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Awarded  Great  Britain  $1,929,819.  Commissioners:  1 
United  States,  1  Great  Britain.     Umpire:  Italy. 

Moorc,  I,  683;  III,  2201;  Darby,  795;  Malloy,  705,  footnote; 
Martens,  2nd  Series,  I,  37;  Hertslet,  XIV,  1180;  La  Fon- 
taine, 144. 

Coast  Fishery  Rights. 

Controversy  as  to  pecuniary  compensation  due  Great 
Britain  in  consideration  of  the  greater  value  of  fishing 
privileges  conferred  by  Great  Britain  on  the  United 
States  under  Articles  18-21  of  the  Treaty  of  Washing- 
ton. Settled  in  1878  by  arbitration  by  a  mixed  com- 
mission under  Articles  22-25  of  the  Treaty  of  Wash- 
ington, signed  May  8,  1871.  Awarded  Great  Britain 
$5,500,000.  Commissioners:  1  United  States,  1  Great 
Britain,  1  Belgium. 

Moore,  I,  703;  V,  4751;  Darby,  795;  Moore,  Digest,  I,  799; 
Malloy,  708,  footnote;  Hertslet,  XIV,  1185;  La  Fontaine,  148. 

San  Juan  Water  Boundary. 

Dispute  as  to  the  boundary  line  through  the  channel 
separating  the  continent  from  Vancouver  Island.  Set- 
tled in  1872,  by  arbitration  under  Articles  34-37  of  the 
Treaty  of  Washington.  Award  in  favor  of  United 
States.    Arbitrator:  Germany. 

Moore,  I,  196;  V,  4756;  Darby,  796;  Malloy,  716;  Brit,  and 
For.  St.  Paps.,  vol.  50,  p.  796;  vol.  55.  pp.  743,  1211,  1284; 
vol.  56,  p.  1406;  vol.  59,  p.  21;  vol.  62.  p.  188;  La  Fontaine, 
149;  Martens,  XX,  775. 

Bering  Sea  Seal  Fisheries. 

Controversy  as  to  the  jurisdictional  rights  of  the  United 
States  in  the  Bering  Sea.  Settled  in  1893  by  arbitra- 
tion under  the  convention  signed  February  29,  1892. 
Award  against  the  United  States  in  the  matter  of 
ownership  of  the  seals  outside  of  the  maritime  jurisdic- 
tion and  in  favor  of  the  United  States  to  the  extent 
that  necessity  for  regulation  was  admitted.  Arbitror- 
tors:  2  United  States,  2  Great  Britain,  1  France,  1 
Italy,  1  Norway  and  Sweden, 

Moore,  I,  755;  II,  2123;  V,  4759;  Darby,  819;  Malloy,  746; 
Martens,  2nd  Series,  XVIII,  592;  XXII,  557;  Hertslet,  XIX, 
925;  For.  Rels.,  U.  S.  (1890),  358;  (1891),  530,  La  Fontaine, 
422. 
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Introductory  Note 

From  time  to  time  the  Carnegie  Endowment  for  Inter- 
national Peace  has  been  requested  to  furnish  information 
concerning  arbitrations  to  which  the  United  States  has  been  a 
party,  and  the  frequency  of  these  requests  leads  to  the  con- 
clusion that  a  statement  of  the  arbitrations  with  a  minimum 
of  details  and  appropriate  references  would  not  only  be  of 
general  interest,  but  would  advance  the  cause  of  arbitration 
by  showing  how  frequently  and  successfully  it  has  been  re- 
sorted to. 

The  pamphlet  has  therefore  been  prepared  for  the 
purpose  of  giving  in  brief  and  summary  form  the  arbi- 
trations to  which  the  United  States  has  been  a  party.  It 
has  been  thought  advisable  to  include  diplomatic  settlements 
which  are  in  the  nature  of  arbitral  adjustments.  References 
are  given  under  each  case  to  various  publications  which  the 
student  or  reader  may  consult  for  more  detailed  informa- 
tion. A  simiraary  showing  the  pecuniary  awards  rendered 
is  given  at  the  close  of  the  pamphlet. 

James  Brown  Scott, 
Director  of  the  Division  of  International  Law. 

Washington,  D.  C, 
April  I,  1914. 
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ARBITRATIONS    AND    DIPLOMATIC 

SETTLEMENTS  OF  T«E 

UNITED  STATES 

Brazil 

American  Schooner  "John  S.  Bryan/' 

Seized  in  the  Province  of  Para,  Brazil,  in  June,  1836. 
Commissioners  appointed  October  15,  1842,  to  deter- 
mine amount  of  loss  and  damage  suffered.  Awarded 
the  United  States  26  contos  of  reis  ($29,120)..  Diplo- 
matic Settlement, 

Moore,  V,  4613;  Darby,  779. 

Brazilian  Indemnity, 

Long  outstanding  pecuniary  claims  were  settled,  under 
convention  of  June  27,  1849,  by  the  appropriation  by 
Brazil  of  530,000  milreis  ($595,600).  Diplomatic  Set- 
tlement. 

Moore,  V,  4609;  Malloy,  144;  Darby,  896. 

Whaleship  "Canada." 

Indemnity  for  loss  of  ship  and  cargo  through  inter- 
ference of  Brazilian  officials  in  1856.  Settled  by  arbi- 
tration under  protocol  of  March  14,  1870.  Awarded 
United  States  $100,740.04.    Arbitrator:  Great  Britain. 

Moore,  II,  1733;  V,  4687. 

Chile 
Schooner  "Macedonia.'* 

Loss  of  silver  bullion  taken  from  ship  by  Chilean 
admiral  in  1821.  Settled  by  arbitration  under  conven- 
tion of  November  10,  1858.  Awarded  United  States 
$42,400.    Arbitrator:  Belgium. 

Moore,  II,  1449;  V,  4689;  Malloy,  183;  La  Fontaine,  35;  Darby, 
785 ;  Brit,  and  For.  St.  Paps.,  vol.  49,  p.  492. 

Whaleship  "Good  Return." 

Detention  by  Qiilean  authorities  in  1832.  Settled  by 
payment  of  $20,000  to  the  United  States  in  1874. 
Diplomatic  Settlement, 

Moore,  II,  1466;  Darby,  799;  La  Fontaine,  221. 


Mutual  Claims. 

Arose  out  of  Chilean  wars  of  1879-82  and  1890-91. 
Settled  in  1894,  by  arbitration  by  a  mixed  commis- 
sion under  convention  signed  August  7,  1892. 
Awarded  the  United  States  $240,564.35.  No  award 
to  Chile.  The  commission  under  the  convention  hav- 
ing failed,  through  limitation,  to  conclude  its  task, 
leaving  certain  claims  duly  presented  to  it  unadjudi- 
cated,  a  new  convention  was  signed  May  24,  1897,  to 
renew  the  convention  of  August  7,  1892.  The  claims 
commission  appointed  under  the  convention  of  1897 
awarded  $28,062  gold,  in  favor  of  the  United  States 
and  $3,000  gold  in  favor  of  Chile.  Commissioners  (both 
commissions) :  1  United  States,  1  Chile.  Umpire: 
Switzerland. 

Moore,  II,  1469;  III,  2231;  IV,  3255;  V,  4691;  Malloy,  185, 
190;  Darby,  820;  For.  Rels.  U.  S.  (1888),  I.  180;  Martens, 
2nd  Series,  XXII,  339;  Brit,  and  For.  St.  Paps.,  vol.  84, 
p.  600;  La  Fontaine.  474. 

Alsop  Claim. 

Breach  of  contract  between  Bolivia  and  Alsop  Com- 
pany doing  business  in  what  is  now  Chilean  territory, 
but  at  that  time  Bolivian  territory.  Settled  by  arbi- 
tration in  1911,  under  agreement  signed  December  1, 
1909.  Awarded  United  States  $906,666.78.  Amiable 
Compositeur:  Great  Britain. 

Alsop  Arbitration  (Dep't  of  State)  ;  Am.  J.  Int.  Law,  V,  1079. 

China 

Chinese  Indemnity. 

Destruction  of  property  of  American  citizens  in  1856. 
Settled  under  convention  of  November  8,  1858,  China 
allotting  the  siun  of  $735,238.97.  Award  in  favor 
of  the  United  States  only  $489,187.95,  but  the  Chinese 
Government  refused  to  accept  the  surplus,  which  subse- 
quently was  used  in  payment  of  other  established  claims 
against  the  Chinese  Government.  Diplomatic  Settle- 
maents. 

Moore,  V,  4627;  Malloy,  232;  Darby,  897;  For.  Rels.  U.  S. 
(1885),  183. 

Ashmore  Fishery  Claim. 

Dispossession  of  American  citizen  of  a  fishery  in  Chi- 
nese territory.     Settled  by  arbitration  May  24,  1884. 


Awarded  United  States  $4,600.  Arbitrators:  1 
Great  Britain,  1  Netherlands. 

Moore,  II,  1857;  Darby,  805;  La  Fontaine,  601. 

Boxer  Indemnity  of  ipoi. 

Indemnity  for  losses  and  damages  suffered  by  Ameri- 
can citizens  and  for  expenses  of  military  and  naval 
operations  of  the  United  States  arising  out  of  the  in- 
surrection of  1900.  Under  the  provisions  of  the  pro- 
tocol between  China  and  the  allied  Powers,  of 
September  7,  1901,  and  its  annexes,  the  former  Gov- 
ernment obligated  itself  to  pay  to  the  signatory 
governments  certain  indemnities, — ^that  of  the  United 
States  being  placed  at  $24,000,000,  gold.  Since  the 
signing  of  that  protocol  the  United  States  has  reduced 
its  indemnity  to  $11,000,000,  and  remitted  to  the  Chi- 
nese Government  the  $13,000,000  remaining  of  the  orig- 
inal   indemnity    demanded.      Diplomatic    Settlement, 

Malloy,  2006;  MSS..  Dep't  of  State;  For.  Rel.  U.  S.  (1901), 
App.;  35  Stat.  L.,  577. 

Colombia 

^'Panama  Riot"  Claims. 

Arising  out  of  violation  of  rights  acquired  by  the  United 
States  on  the  Isthmus  of  Panama  under  the  treaty  of 
1846  with  New  Granada,  and  for  damages  arising  out 
of  a  riot  at  Panama  on  April  15,  1856.  Settled  by 
mixed  commission  under  convention  of  September 
10,  1857.  Awarded  United  States  $496,235.47.  Re- 
maining unadjudicated  claims  continued  for  later  ad- 
judication. These  latter  settled  in  1865-66  by  a  mixed 
commission  under  the  convention  dated  February  10, 
1864.  Awarded  the  United  States  $88,367.19.  Com- 
missioners (first  commission) :  1  Mexico,  1  United 
States.  Umpire:  United  States;  (second  commission)-: 
1  United  States,  1  Colombia.    Umpire:  Great  Britain. 

Moore,  II.  1361,  1396;  V,  4694;  Darby,  783,  789;  Brit,  and  For. 
St.  Paps.,  vol.  47,  p.  353;  id.,  vol.  54,  p.  1132;  La  Fontaine, 
33.  630,  Malloy,  319,  321. 

Steamer  "Montijo" 

Indemnity  for  capture  and  use  by  insurgents  in  April, 
1871.     Settled  in  1875  by  a  mixed  commission  under 


agreement  of  August  17,  1874.  Awarded  the  United 
States  $33,401.  Commissioners:  1  United  States,  1 
Colombia.     Umpire:  Great  Britain. 

Moore,  II,  1421;  V,  4698;  For.  Rcls.  U.  S.  (1875-76),  427; 
Darby,  799;  Brit,  and  For.  St.  Paps.,  vol.  65,  p.  619;  La 
Fontaine,  2Q9. 

Costa  Rica 
Pecuniary  Claims. 

Qaims  of  American  citizens  for  personal  injuries  and 
damages  to  property  due  to  acts  of  Costa  Rican  author- 
ities. Settled  in  1862,  by  arbitration  by  a  mixed  com- 
mission under  the  convention  signed  July  2,  1860. 
Awarded  the  United  States  $25,704.14.  Commissioners: 
1  United  States,  1  Costa  Rica.    Umpire:  Italy. 

Malloy,  346;  Moore,  II,  1551;  V,  4701;  Darby,  786;  Brit,  and 
For.  St.  Paps.,  vol.  50,  p.  498;  La  Fontaine,  38 

Denmark 

Mutual  Claims. 

Arose  out  of  detention  and  confiscation  of  merchant 
vessels  and  goods  during  the  Napoleonic  wars.  Set- 
tled in  1833,  under  the  convention  of  March  28,  1830, 
by  a  domestic  commission  composed  of  American  citi- 
zens, Denmark  having  previously  renounced  her  own 
claims  and  agreed  to  pay  a  total  of  $650,000  to  Ameri- 
can claimants.    Diplomatic  Settlement 

Darby,  894;  Moore,  V,  4549;  Malloy,  377;  Martens,  VIII, 
350;  Brit,  and  For.  St.  Paps.,  vol.  17,  p.  958;  Am.  St.  Paps., 
For.  Rels.,  Ill,  521. 

Carlos  Butter  field  &  Company. 

Seizure  and  detention,  in  1854-5,  of  vessels  named 
Ben  Franklin  and  Catherine  Augusta.  Settled  in  1890, 
by  arbitration  under  an  agreement  signed  December  6, 
1888.     Qaim  rejected.    Arbitrator:  Great  Britain. 

La  Fontaine.  329;  Malloy,  387;  Darby,  814;  Moore,  II,  1185; 
V,  4710;  Martens,  2nd  Series,  XV,  790;  For.  Rels.  U.  S. 
(1889),  151;  Brit,  and  For.  St.  Paps.,  vol.  82,  p.  756. 

Dominican  Republic 

Osama  Bridge  Case. 

Claim  arising  out  of  seizure,  by  municipal  authorities 
of  Santo  Domingo  City,  of  a  toll  bridge  owned  by  an 
American  citizen  under  concessions  from  city  govern- 
ment.   Referred  to  arbitration  under  agreement  con- 


eluded    by    diplomatic    correspondence    in    1897-98. 

Awarded  United  States  $74,411.17.  Arbitrator:  United 

States. 

Moore,  Digest,  VI,  729;  For.  Rels.  U.  S.  (1898),  274. 

/.  Sola  &  Company, 

Claim  of  American  firm  for  supplies  furnished  to  late 
President.  Submitted  to  arbitration  by  agreement  be- 
tween the  firm  and  Dominican  Government  in  January, 
1903.  Awarded  United  States  $215,000.  Arbitra- 
tors: United  States  and  Bolivia. 

Darby,  904;  MSS.  Dcp't  of  State. 

San  Domingo  Improvement  Company. 

Differences  arose  between  the  Dominican  Government 
and  certain  American  corporations.  Under  a  protocol 
signed  January  31,  1903,  the  companies  withdrew  from 
the  Dominican  Republic,  and  the  question  of  indemnity 
was  submitted  to  arbitrators.  Award  of  $4,481,250  in 
favor  of  the  United  States.  Arbitrators:  1  United 
States,  1  Dominican  Republic.  Umpire:  United  States. 

For.  Rels.  U.  S.  (1904),  270;  Malloy,  414;  Moore,  Digest, 
VI,  523,  734. 

Ecuador 

Pecuniary  Claims, 

Mutual  claims  of  citizens  of  the  two  countries  which 
arose  out  of  various  governmental  acts.  Settled  in  1865 
b)*^  a  mixed  commission  under  the  provisions  of  the 
convention  signed  November  25, 1862.  Awarded  United 
States  $94,799.56.  Commissioners:  1  United  States,  1 
Ecuador.    Umpire:  Venezuela. 

Moore,  II,  1569;  V,  4711;  Darby,  787;  Malloy,  432;  Brit,  and 
For.  St.  Paps.,  Vol.  54,  p.  1121;  La  Fontaine,  40. 

Santos  Claim, 

Illegal  arrest  in  December,  1884,  of  Santos,  an  Ameri- 
can citizen,  who  was  charged  with  complicity  in  the 
revolution.  Settled  by  arbitration  in  September  22, 
1896,  under  convention  signed  February  28,  1893. 
Awarded  United  States  $40,000.  Arbitrator:  Great 
Britain. 

Moore,  II,  1579;  V,  4713;  Malloy,  438;  Darby,  820;  Martens, 
2nd  Series,  XXII,  375;  For.  Rels.  U.  S.  (1896),  103;  Brit, 
and  For.  St.  Paps.,  vol.  86,  p.  1174;  vol.  88,  p.  552;  La 
Fontaine,  449. 


France 

French  Indemnity  of  1831. 

Mutual  claims  arising  out  of  depredations  at  sea  during 
the  Napoleonic  wars.  Settled  in  1836,  under  a  con- 
vention signed  July  4,  1831,  by  the  provisions  of  which 
the  French  Grovemment  agreed  to  pay  the  sum  of 
25,000,000  francs  and  the  United  States  to  pay  to 
France  the  sum  of  $1,500,000.   Diplomatic  Settlement. 

Malloy,  523;  Darby,  894;  Moore,  V,  4447;  Am.  St.  Paps., 
For.  Rels.,  Ill,  25,  80,  244,  324;  V,  152,  204,  642,  672. 

Mutual  Claims. 

Claims  for  compensation  for  injuries  sustained  by  the 
citizens  of  both  countries  during  the  Mexican  War  of 
1863,  the  American  Civil  War,  and  the  Franco-German 
War  of  1870.  Settled  in  18i84,  by  a  mixed  commis- 
sion under  a  convention  signed  January  15,  1880. 
Awarded  the  United  States  13,659.14  francs;  awarded 
against  the  United  States  $625,566.35.  Commissioners: 
1  United  States,  1  France.  Umpire:  Brazil. 

Moore,  II,  1133;  V,  4715;  Darby,  801;  Martens,  2nd  Series, 
VI,  493;  IX,  700;  Clercq,  XII.  519;  XIV,  42,  132;  La  Fontaine, 
227 ;  Malloy,  535. 

Germany 

Military  Operations  in  Samoa. 

Claims  for  damages  resulting  from  military  op- 
erations of  Great  Britain  and  the  United  States 
in  bombarding  Apia  in  1899.  Settled  in  1902  by 
arbitration,  under  a  convention  signed  November 
7,  1899.  Awarded  Germany  as  against  the  United 
States  and  Great  Britain  £50,000,  of  which  one- 
half,  £25,000  ($121,500),  was  paid  by  the  United  States. 
Arbitrator:   Sweden  and   Norway. 

Malloy,  1589;  Darby,  835;  MSB.  Dep't  of  State;  La  Fontaine, 
613. 

Great  Britain 

St.  Croix  River  Boundary. 

Controversy  as  to  what  river  was  intended  under  the 
name  of  the  river  St.  Croix  mentioned  in  the  Treaty  of 
Peace  of  1783.  Settled  by  arbitration  by  a  commis- 
sion in  1798,  under  treaty  signed  November  19,  1794. 
Award  in  favor  of  the  United  States.    Commissioners: 


1  United  States,  1  Great  Britain.  Umpire:  United 
States. 

Malloy,  593;  Moore,  I,  1;  V,  4720;  Darby,  769;  Hertslet,  IX, 
761;  La  Fontaine,  1. 

Recovery  of  Debts, 

Arose  out  of  acts  of  certain  States  which  passed  laws 
impeding  the  recovery  of  sums  of  money  by  British 
subjects  prior  to  the  war  of  the  revolution.  Settled 
finally  by  convention  signed  January  8,  1802,  under 
the  terms  of  which  the  United  States  agreed  to  pay  to 
Great  Britain  the  sum  of  $2,664,000,  the  total  claim. 
The  mixed  commission  originally  appointed  under  the 
treaty  of  1794,  composed  of  5  commissioners  (3  Great 
Britain  and  2  United  States),  had  been  unable  to  reach 
an  agreement.     Diplomatic  Settlement. 

Malloy,  594,  610;  Moore,  V,  4727. 

Maritime  Seizures  and  the  Rights  and  Duties  of  Neutrals. 

Mutual  claims  arising  from  losses  and  damages  sus- 
tained by  irregular  and  illegal  captures  or  condemna- 
tion during  the  revolution.  Settled  by  arbitration  by  a 
commission  in  1804,  under  Article  VII,  of  the  treaty 
of  November  19,  1794.  Awarded  the  United  States 
$11,656,000;  awarded  Great  Britain  $143,428.14.  Com- 
missioners: 2  United  States,  2  Great  Britain.  Umpire: 
United  States. 

Darby,  770;  Moore,  I,  299;  V,  4720;  La  Fontaine.  4;  Am. 
St.  Paps.,  For.  Rels.,  I,  140,  184,  239,  315,  401,  430,  472. 

Passamaquoddy  Bay. 

Question  of  ownership  of  certain  islands  in  the  Bay. 
Settled  by  arbitration  by  a  commission  under  Article 
IV  of  the  treaty  signed  December  24,  1814.  Award 
divided  ownership  with  preponderance  against  the 
United  States.  Commissioners:  I  United  States,  1  Great 
Britain. 

Moore,  I,  45 ;  V,  4728 ;  Darby,  772 ;  Brit,  and  For.  St.  Paps., 
vol.  4,  p.  805;  Vol.  5,  p.  198;  Martens.  II,  76;  Am.  St.  Paps., 
For.  Rels.,  I,  92;  II,  584;  IV,  171,  808;  Malloy,  614. 

Northern  Boundary. 

Boundary  along  the  middle  of  the  Great  Lakes,  etc., 
to  the  water  communication  between  Lakes  Huron  and 
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Superior;  also  boundary  to  the  Lake  of  the  Woods. 
Under  Articles  VI  and  VII,  of  the  treaty  signed  De- 
cember 24,  1814,  the  questions  were  referred  to  a  joint 
commission  for  arbitration,  which,  however,  disagreed 
The  questions  were  finally  settled  under  Articles  VI 
and  VII  of  the  Webster-Ashburton  Treaty,  signed  Au- 
gust 9,  1842.  Commissioners:  1  United  States 
and  1  Great  Britain,  disagreed.    Diplomatic  Settlement, 

Am.  St.  Paps.,  For.  Rcls..  II,  584;  III,  164;  IV,  808;  La 
Fontaine,  15;  Brit,  and  For.  St.  Paps.,  vol.  57,  p.  803;  Moore, 
I,  162,  171;  V,  4728;  Darby,  772;  Malloy,  612. 

Northeastern  Boundary, 

Controversy  over  the  boundary  of  the  United  States 
from  the  source  of  the  river  St.  Croix  to  the  river 
St.  Lawrence.  Under  Article  V,  of  the  treaty  of 
December  24,  1814,  provision  was  made  for  a  commis- 
sion to  determine  this  boundary.  The  commission, 
however,  was  unable  to  agree  and  finally  adjourned 
April  13,  1822.  The  question  was  then  referred  to  the 
arbitration  of  the  King  of  The  Netherlands  under 
treaty  of  September  29,  1827.  Award  rendered  Jan- 
uary 10,  1831,  but  was  not  decisive.  The  boundary  was 
finally  settled  by  the  Webster-Ashburton  Treaty  of 
1842.    Diplomatic  Settlement. 

Moore,  I.  65;  V,  4728;  Darby,  772;  Martens.  VII  (pt.  2), 
p.  491;  Hertslet,  XVIII,  1249;  Am.  St.  Paps.,  For.  Rels..  II. 
584;  III,  162;  IV,  647,  808;  V,  50;  Brit,  and  For.  St.  Paps., 
vol.  15,  p.  469;  vol.  22,  p.  772;  vol.  23,  p.  404;  vol.  24,  p.  1179; 
vol.  25,  p.  903;  vol.  27,  p.  821;  La  Fontaine,  8;  Malloy,  615. 

Obligation  as  to  Slaves. 

Controversy  respecting  the  true  intent  and  meaning  of 
Article  I  of  the  Treaty  of  Ghent  of  December  24,  1814, 
respecting  the  restoration  of,  or  compensation  for, 
slaves  in  territory  in  possession  of  British  at  time  of 
ratification  of  that  treaty,  which  territory  was  to  be  re- 
stored to  the  United  States.  Settled  by  arbitration,  de- 
cision being  rendered  April  22,  1822,  under  the  conven- 
tion of  October  20, 1818.  Award  in  favor  of  the  United 
States.  The  amount  of  compensation  was  not  fixed  by 
this  award,  but  was  left  to  a  mixed  commission  under 
a  convention  signed  July  12,  1822,  which  rendered  its 
decision  November  13,  1826.    Awarded    the    United 


States  $1,204,960.  Arbitrator:  Russia.  Commissioners: 
2  United  States,  2  Great  Britain. 

Moore,  I,  350;  V,  4733;  Darby,  775;  Am.  St.  Paps.,  For.  Rels., 
Ill,  735;  IV,  106,  376;  V,  214;  La  Fontaine,  17,  619;  Malloy, 
631,  634. 

Mutual  Claims  Which  Had  Arisen  Since  the  Treaty  of 
Ghent. 
Settled  in  1854  by  a  mixed  commission  under  a  con- 
vention signed  February  8,  1853.  Awarded  the  United 
States  $329,734.16;  awarded  Great  Britain  $277,102.88. 
Commissioners:  1  Great  Britain,  1  United  States.  Um- 
pire: Great  Britain. 

Moore,  I,  391;  IV,  4349;  Darby,  782;  Malloy,  664;  La  Fon- 
taine,  31. 

Hudson's  Bay  and  Puget's  Sound  Agricultural  Companies, 
Claims  of  these  British  companies  on  account  of  appro- 
priation of  lands  once  possessed  by  them  in  territories 
of  Oregon  and  Washington.  Settled  by  arbitration  in 
1865,  under  the  treaty  signed  July  1,  1863.  Awarded 
title  of  the  land  to  the  United  States  upon  payment  of 
cash  consideration  of  $650,000  to  Great  Britain. 
Commissioners:  1  United  States,  1  Great  Britain.  Um- 
pire: United  States. 

Moore,  I,  237;  V,  4749;  Darby,  788;  La  Fontaine,  44;  For. 
Rels.  U.  S.  (1871-72),  532;  Malloy,  688. 

"Alabama^'  Claims. 

Claims  of  American  citizens  for  compensation  for 
losses  and  damages  occasioned  by  acts  of  the  Alabama 
and  other  privateers  fitted  out  in  British  waters.  Set- 
tled in  1872,  by  arbitration  by  a  mixed  commission 
under  Articles  1-11  of  the  treaty  of  May  8,  1871. 
Awarded  United  States  $15,500,000.  Commissioners: 
1  United  States,  1  Great  Britain,  1  Italy,  1  Switzerland, 
and  1  Brazil. 

Moore,  I,  495 ;  Darby,  794 ;  Malloy,  701,  footnote ;  La  Fontaine, 
138. 

Civil  War  Claims. 

Mutual  claims  of  subjects  arising  out  of  military 
operations  during  the  Civil  War.  Settled  in  1873, 
by  arbitration  by  a  mixed  commission  under 
Articles    12-17   of   the   treaty   signed   May   8,    1871. 


6  LIMITATION  OF  ARMAMENT  ON   THE  GREAT  LAKES 

In  submitting  again  this  proposal  to  the  consideration  of  His  Majesty's 
Government  the  undersigned  will  not  merely  ask  for  a  return  to  that  frank  and 
unsuspecting  confidence  in  which  it  originated  and  of  which  it  is  the  proof. 
If  it  be  fitting  that  the  maxims  of  a  more  guarded  and  cautious  policy  should 
also  be  called  to  share  in  the  deliberation  he  will  request  Lord  Castlereagh 
to  bear  in  mind  that  the  whole  military  peace  establishment  of  the  United  States 
scarcely  equals  the  number  of  troops  intended  to  be  maintained  by  Great 
Britain  in  the  colonies  of  Nova  Scotia  and  Canada  alone,  and  that  no  act  of 
offensive  hostility  against  any  foreign  nation  can  be  authorized  by  the  Executive 
of  the  United  States  without  the  sanction  of  a  previous  act  of  Congress,  m 
whom  alone  is  vested  by  the  Constitution  the  power  of  declaring  war.  With 
these  securities  against  the  possibility  of  a  sudden  or  unforeseen  attack  from 
the  United  States  upon  the  British  North  American  colonies,  added  to  those 
which  Great  Britain  must  derive  from  the  great  superiority  of  the  British 
power  upon  the  ocean,  and  from  the  removal  of  all  the  real  and  even  of  the 
principal  of  the  apprehended  causes  of  the  late  unhappy  contest  between  the 
two  nations,  the  undersigned  may  confidently  hope  that  this  proposal  mutually 
and  equally  to  disarm  upon  the  American  lakes  will  be  received  and  enter- 
tained m  the  same  spirit  in  which  it  was  made,  as  a  pledge  of  intentions  sin- 
cerely friendly  and  earnestly  bent  upon  the  permanent  preservation  of  peace. 

Nine  days  later  Mr.  Adams,  under  date  of  March  30,  1816;  wrote 
to  Mr.  Monroe  as  follows :  • 

(Mr.  Adams  to  Mr.  Monroe,  March  30,  1816.] 

Lord  Castlereagh  has  not  yet  replied  to  any  other  of  my  late  notes.  You 
may,  however,  consider  it  as  certain  that  the  proposal  to  disarm  upon  the 
lakes  will  not  be  accepted.  In  all  the  late  debates  in  Parliament  upon  what 
they  call  their  Military  and  Naval  Peace  Establishment  the  prospect  of  a  new 
war  with  the  United  States  has  been  distinctly  held  up  by  the  ministers  and 
admitted  by  the  opposition  as  a  solid  reason  for  enormous  and  unparalleled 
expenditure  and  preparation  in  Canada  and  Nova  Scotia.  We  hear  nothing 
now  about  the  five  fir  frigates  and  the  bits  of  striped  bunting.  The  strain 
is  in  a  higher  mood.  Lord  Castlereagh  talks  of  the  great  and  growing  military 
power  of  the  United  States.  The  Marquis  of  Lansdowne,  an  opposition  leader 
and  one  of  the  loudest  trumpeters  for  retrenchment  and  economy,  still  com- 
mends the  ministers  for  having  been  beaten  into  the  policy  of  having  a  naval 
superiority  upon  the  lakes.  And  one  of  the  lords  of  the  admiralty  told  the 
House  of  Commons  last  Monday  that  bumboat  expeditions  and  pinchbeck 
administrations  would  no  longer  do  for  Canada;  that  Englishmen  must  lay 
their  account  for  fighting  battles  in  fleets  of  three-deckers  on  the  North  Ameri- 
can lakes.  All  this  is  upon  the  principle  of  preserving  peace  by  being  prepared 
for  war.  But  it  shows  to  demonstration  what  will  be  the  fate  of  the  proposal 
for  disarming. 
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In  those  days  of  slow  communication  between  the  two  countries 

"by  monthly  sailing  packets,  two  months  often  passed  before  a  dispatch 

•or   instruction   reached   its   destination.     Mr.    Adams's    dispatch    of 

March  22,  1816,  was  thus  acknowledged  and  his  note  of  the  21st  of 

that  month  to  Lord   Castlereagh  approved  by   Mr.   Monroe  on  the 

21st  of  May  following: 

[Mr.  Monroe  to  Mr.  Adajns,   May  21.  1816.] 

It  is  hoped  that  your  proposition  respecting  the  naval  force  to  be  retained  on 
the  lakes  will  be  more  successful  than  you  had  reason  to  expect  from  the 
remarks  of  Lord  Castlereagh  in  j'our  conference  with  him  and  his  omission 
to  answer  your  note  on  the  subject  at  the  date  of  your  last  letter  to  me.  The 
proposition,  in  the  manner  and  extent,  was  in  strict  conformity  with  the  views 
of  the  President.  He  would,  however,  be  satisfied  to  prevent  the  augmentation 
of  the  force,  leaving  it  on  both  sides  in  the  present  state,  and  when  it  is  con- 
sidered that  Great  Britain  has  the  ascendency  on  Lake  Ontario,  which  bears 
more  immediately  on  Canada,  and  that  the  United  States  have  it  on  Erie 
and  Huron,  which  is  important  only  in  relation  to  the  savages  within  our 
limits,  it  is  not  perceived  on  what  ground  it  can  be  refused. 

Mr.  Monroe's  anticipation  of  a  favorable  result  despite  Mr.  Adams's 
forebodings  of  failure  was  speedily  confirmed,  and  indeed,  even  while 
he  was  thus  expressing  his  hopes  of  a  better  disposition  on  the  part  of 
the  British  Government,  a  dispatch  from  Mr.  Adams  was  already  on 
its  way  across  the  ocean,  reporting  Lord  Castlereagh's  acceptance  of 
the  proix)sition  in  principle.  Under  date  of  April  15,  1816,  Mr. 
Adams  wrote:: 

[Mr.  Adams  to  Mr.  Monroe,  .April  15,  1816.] 

At  the  request  of  Lord  Castlereagh  I  called  upon  him  last  Tuesday,  when  he 
informed  me  that  the  British  Government  were  prepared  to  make  an  arrange- 
ment pn  the  questions  relating  to  the  fisheries  and  to  meet  that  of  the  Govem- 

-rnent  of  the  United  States  relative  to  naval  armaments,  on  the  North  American 
lakes,  so  far  as  to  avoid  everything  like  a  contention  between  the  two  parties 
which  should  have  the  strongest  force  there.  He  asked  me  if  I  considered 
■my  power  adequate  and  if  I  had  instructions  that  would  authorize  me  now  to 
conclude  an  agreement  upon  these  points.  I  told  him  that  I  did  not  consider 
my  power  as  extending  to  the  first  and  should  not  feel  myself  warranted  in 

cconcluding  an  article  upon  the  second  without  further  instructions. 

With  regard  to  the  force  upon  the  lakes,  he  said  excepting  the  vessels  which 
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• 

might  be  necessary  to  convey  troops  occasionally  from  station  to  station,  the 
British  Government  did  not  wish  to  have  any  ships  in  commission  or  in  active 
service ;  and  all  the  armed  vessels  now  existing  there  might  be  laid  up,  as  it 
was  called  here,  in  ordinary.  I  said  that  understanding  it  as  now  agreed  that 
no  new  or  additional  force  should  be  commenced  upon  the  lakes  on  either  side 
for  the  present,  and  all  the  effects  of  a  positive  engagement  as  existing  from 
this  time,  there  would  be  ample  time  for  the  concerting  of  an  express  article 
which  might  be  satisfactory  to  both  Governments,  and  in  many  respects  it 
might  be  most  convenient  that  this  should  be  concluded  at  Washington.  I 
therefore  readily  assented  to  his  suggestion  and  wished  that  a  power  and 
instructions  should  be  sent  out  to  Mr.  Bagot  upon  both  the  points,  which  I 
trust  will  immediately  be  done. 

Lord  Castlereagh  appears  to  have  acted  promptly  upon  Mr.  Adams's 
suggestion,  and  the  necessary  authority  and  instructions  were  for- 
warded to  the  British  minister  at  Washington,  the  Right  Honorable 
Charles  Bagot,  who  had  previously  presented  his  credentials  to  the 
President  on  March  21,  1816.  Conferences  seem  to  have  followed 
between  Mr.  Bagot  and  the  Secretary  of  State  in  regard  to  the  several 
pending  questions,  and  particularly  that  of  the  lake  armaments.  On 
July  8,  1816,  Mr.  Monroe  wrote  to  Mr.  Adams : 

[Mr.  Monroe  to  Mr.  Adams,  July  8,  1816.] 

Mr.  Bagot  has  received  a  power  to  arrange  the  difference  respecting  the  taking 
and  curing  and  drying  fish  on  the  shores  of  the  British  colonies,  but  whether 
it  authorizes  such  an  arrangement  as  will  be  useful  and  satisfactory  to  us  I 
am  as  yet  uninformed.  He  has  also  a  power  to  regulate  the  naval  force  to 
be  maintained  on  the  lakes  on  each  side,  the  nature  and  extent  of  which  I 
have  also  yet  to  learn.  This  power  to  Mr.  Bagot  will  diminish  as  to  these 
objects  the  authority  which  has  been  sent  to  you.  In  every  other  respect  your 
power  will  remain  in  full  force  and,  we  hope,  produce  the  salutary  effect  con- 
templated by  it. 

The  "power"  thus  referred  to  was  dated  May  21,  1816,  and  differed 
from  the  formal  type  of  a  full  power  in  being  addressed  to  Mr.  Adams 
himself,  not  to  the  representatives  of  the  Government  with  which  he 
was  to  negotiate.  It  did  not  in  terms  contemplate  any  arrangement 
for  the  restriction  or  disarmament  of  the  respective  naval  forces  on  the 
lakes,  but  generally  authorized  him  to  negotiate  a  special  convention 
for  the  commerce  between  the  United  States  and  the  British  Colonies 
in  North  America  and  the  West  Indies,  and  also  to  adopt  such  regula- 
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tions  with  respect  to  seamen  and  for  other  purposes  as  may  be  cal- 
culated to  promote  the  advantage  of  both  nations.  So  far  as  related 
to  the  question  of  the  armaments  to  be  maintained  on  the  lakes,  Mr. 
Adams'  connection  with  the  matter  thereupon  ceased. 

Mr.  Bagot's  powers  would  seem  to  have  been  express,  although  no 
record  of  their  terms  is  found.  He  speedily  opened  the  negotiation 
thus  transferred  to  Washington  by  addressing  to  Mr.  Monroe  the 
following  note,  dated  July  26,  1816:  , 

[Mr.  Bagot  to  Mr.  Monroe,  July  26,   1816.] 

Mr.  Adams  having  intimated  to  his  Majesty's  Government  that  it  was  the 
wish  of  the  Government  of  the  United  States  that  some  understanding  should 
be  had  or  agreement  entered  into  between  the  two  countries  in  regard  to  their 
naval  armaments  upon  the  lakes,  which,  while  it  tended  to  diminish  the  expenses 
of  each  country,  might  diminish  also  the  chances  of  collision  and  prevent 
any  feelings  of  jealousy,  I  have  the  honor  to  acquaint  you  that  I  have  received 
Lord  Castlereagh's  instructions  to  assure  you  that  His  Royal  Highness  the 
Prince  Regent  will  cheerfully  adopt,  in  the  spirit  of  Mr.  Adams's  suggestion, 
any  reasonable  system  which  may  contribute  to  the  attainment  of  objects  so 
desirable  to  both  States.  Mr.  Adams  not  having  entered  into  any  detailed 
explanation  of  the  precise  views  of  his  Government  for  giving  effect  to  the 
principle  which  he  had  offered  for  consideration,  the  British  Government  is 
unacquainted  with  the  particular  arrangements  which  the  Government  of  the 
United  States  would  propose  to  make  for  this  purpose,  but  I  have  been  in- 
structed to  assure  you  of  the  general  disposition  of  His  Royal  Highness  the 
Prince  Regent  to  listen  with  satisfaction  to  any  proposal  which  may  secure 
such  ends,  and  of  his  readiness  to  act  in  a  spirit  of  the  most  entire  confidence 
upon  the  principle  which  has  been  suggested  by  Mr.  Adams. 

Mr.  Monroe  replied  to  Mr.  Bagot,  fully  setting  forth  the  views  and 
desires  of  the  Government  of  the  United  States,  his  note  being  dated 
August  2,  1816,  as  follows : 

[Mr.  Monroe  to  Mr.  Bagot,  August  2,  1816.] 

I  have  had  the  honor  to  receive  your  letter  of  the  26th  of  July,  by  which 
you  inform  me  that  Mr.  Adams  had  intimated  to  your  Government  the  desire 
of  the  President  to  arrange  by  compact  the  naval  force  which  should  be 
retained  on  the  lakes  by  both  nations,  with  a  view  to  lessen  equally  the  expense 
of  each  and  likewise  to  guard  against  collision,  but  that  he  had  not  explained 
in  sufficient  detail  the  proposal  which  he  had  been  authorized  to  make  to  lead, 
at  that  time,  to  any  practical  result.  You  assure  me  that  His  Royal  Highness 
the  Prince  Regent  is  well  disposed  to  the  object,  and  that  in  concert  with  this 


10  LIMITATION  OF  ARMAMENT  ON  THE  GREAT  LAKES 

Government  he  is  willing  to  adopt  such  measures  as  may  be  deemed  expedient 
to  give  it  effect. 

The  President  being  satisfied  that  if  each  nation  should  maintain  on  the 
lakes  a  large  naval  force  it  would  expose  both  to  considerable  and  useless 
expense,  while  it  would  multiply  the  risks  of  collision  between  them,  instructed 
Mr.  Adams,  shortly  after  the  peace,  to  make  the  proposal  which  you  mention 
in  the  hope,  from  the  amicable  spirit  in  which  it  was  conceived  and  the  advan- 
tage which  it  was  believed  both  parties  would  derive  from  it,  that  it  might  be 
carried  into  immediate  effect.  It  is  very  satisfactory  to  the  President  to  find 
that  your  Government  approves  the  principle  on  which  the  proposal  is  founded 
and  that  His  Royal  Highness  the  Prince  Regent  is  willing  to  act  on  it. 

I  infer  from  your  letter  that  you  are  desirous  of  obtaining  a  precise  project, 
either  for  the  purpose  of  acting  on  it  here  immediately,  in  conformity  with  the 
powers  already  given  you,  or  of  transmitting  it  to  your  Government  for  its 
consideration.  Whether  it  be  for  the  one  or  the  other  purpose,  I  am  instructed 
to  afford  all  the  facility  that  I  may  be  able;  though  it  would  undoubtedly  be 
more  agreeable  to  the  President  that  the  arrangement  should  be  made  and 
executed  with  the  least  delay  possible. 

I  have  the  honor  now  to  state  that  the  President  is  willing,  in  the  spirit 
of  the  peace  which  so  happily  exists  between  the  two  nations  and  until  the 
proposed  arrangement  shall  be  canceled  in  the  manner  hereinafter  suggested, 
to  confine  the  naval  force  to  be  maintained  on  the  lakes  on  each  side  to  the 
following  vessels,  that  is :  On  Lake  Ontario  to  one  vessel  not  exceeding  100 
tons  burthen  and  one  18-pound  cannon,  and  on  the  Upper  Lakes  to  two  vessels 
of  like  burthen  and  force,  and  on  the  waters  of  Lake  Champlain  to  one  vessel 
not  exceeding  the  like  burthen  and  force;  and  that  all  other  armed  vessels  on 
those  lakes  shall  be  forthwith  dismantled,  and  likewise  that  neither  party  shall 
build  or  arm  any  other  vessel  on  the  shores  of  those  lakes. 

That  the  naval  force  thus  retained  by  each  party  on  the  lakes  shall  be 
restricted  in  its  duty  to  the  protection  of  its  revenue  laws,  the  transportation 
of  troops  and  goods,  and  to  such  other  services  as  will  in  no  respect  interfere 
with  the  armed  vessels  of  the  other  party. 

That  should  either  of  the  parties  be  of  opinion  hereafter  that  this  arrange- 
ment did  not  accomplish  the  object  intended  by  it,  and  be  desirous  of  annulling 
it,  and  give  notice  thereof,  it  shall  be  void  and  of  no  effect  after  the  expiration 
of  months  from  the  date  of  such  notice. 

If  this  project  corresponds  with  the  views  of  your  Government  and  you  are 
authorized  to  accede  to  it  under  any  modifications  which  you  may  propose  and 
in  which  we  can  agree,  I  am  instructed  to  give  it  immediate  effect,  either  by 
convention,  the  interchange  of  notes,  or  in  any  form  which  may  be  thought  best 
adapted  to  the  ends  proposed.  If,  on  the  other  hand,  you  consider  it  your  duty 
to  submit  this  project  to  your  Government  for  consideration  and  to  await  its 
sanction  before  you  can  adopt  it,  and  have  power  to  make,  ad  interim,  any 
provisional  reciprocal  arrangement  having  the  same  objects  in  view,  I  shall  be 
happy  to  digest  with  you  such  provisional  arrangement  and  to  carry  it  recip- 
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rocally  into  effect  for  such  time  and  in  such  manner  as  may  be  agreed  on;  or 
should  your  power  be  adequate,  I  am  ready  to  concur  in  an  immediate  sus- 
pension of  any  further  construction  or  equipments  of  armed  vessels  for  any 
of  the  waters  above  named. 

To  this  proposal  and  inquiry  Mr.  Bagot  replied  on  August  6,  1816, 
announcing  his  inability,  under  his  instructions,  to  come  to  an  imme- 
diate agreement.     He  said : 

[Mr.  Bagot  to  Mr.  Monroe,  August  6,  1816.] 

The  general  coincidence  of  sentiment  which  exists  between  our  Govern- 
ments in  regard  to  entering  into  some  arrangement  upon  this  subject  gives 
reason  to  hope  that  the  several  parts  of  it  will  become  matter  of  easy  adjust- 
ment; but  aS|  in  the  consideration  of  any  precise  proposition  to  this  effect, 
reference  must  necessarily  be  had  to  various  points  connected  with  the  internal 
administration  of  His  Majesty's  provinces  and  to  the  naval  assistance  which 
the  ordinary  business  of  a  peace  establishment  may  require,  I  am  not  author- 
ized to  conclude  definitely  any  agreement  as  to  details  without  previously  sub- 
mitting it  to  my  Government. 

I  shall  therefore  immediately  forward  for  consideration  the  proposal  con- 
tained in  your  letter;  but  I  shall,  in  the  meantime,  willingly  take  upon  myself 
to  give  effect  to  any  arrangement  upon  which  we  may  eventually  agree  for 
the  purpose  of  suspending  the  further  construction  and  equipment  of  armed 
vessels  upon  the  lakes  and  of  generally  abstaining  from  exertion  in  those 
quarters. 

Besides  this  correspondence  it  would  seem  that  Mr.  Monroe  and 
Mr.  Bagot  held  several  conferences  on  the  subject,  for,  under  date  of 
August  13,  1816,  Mr.  Monroe  wrote  an  instruction  to  Mr.  Adams  at 
London,  in  which  he  said: 

[Mr.   Monroe  to  Mr.  Adams,  August  13,   1816.] 

In  consequence  of  instructions  to  Mr.  Bagot,  I  have  had  several  communica- 
tions with  him  relative  to  the  naval  force  to  be  retained  on  the  lakes  by  each 
power,  and  also  respecting  the  right  of  curing  and  drying  fish  on  the  shores 
of  the  British  Provinces,  northward  of  the  United  States,  without  having  con- 
cluded a  definite  arrangement  on  either  sbbject. 

On  the  first,  it  appeared  that  Mr.  Bagot's  power  was  limited  to  a  right  to 
agree  to  suspend  the  further  augmentation  of  the  naval  force  on  those  waters, 
without  fixing  its  maximum  by  any  rational  standard  to  the  number  of  vessels, 
for  example,  which  would  be  necessary  for  the  support  of  the  revenue  laws, 
and  that  he  was  bound  to  communicate  to  his  Government  any  precise  proposi- 
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tion  which  might  be  made  to  that  effect,  and  to  await  its  order  respecting  it. 
I  made  to  him  such  a  proposition,  having  in  view  the  object  mentioxied,  as  well 
as  the  other  important  objects  of  economy  and  a  desire  to  avoid  irritation  and 
collision.  The  affair  terminated  in  an  agreement  on  the  point  to  which  alone 
his  power  extended,  and  an  understanding  that  he  should  transmit  the  specific 
proposition  to  his  Government  for  consideration.  On  this  point  several  notes 
have  passed  between  us.  *  *  ♦  It  is  probable  that  the  arrangement  of  these 
two  interests  will  again  rest  with  you.  The  advantage  of  it,  as  you  are  already 
authorized  to  treat  on  other  important  subjects,  is  obvious. 

The  latest  of  the  communications  thus  referred  to  is  a  note  which  on 
the  previous  day,  August  12,  Mr.  Monroe  had  addressed  to  Mr.  Bagot 
for  the  purpose  of  closing  with  his  provisional  plan  for  suspending  the 
augmentation  of  the  respective  naval  forces  on  the  lakes,  as  follows: 

[Mr.  Monroe  to  Mr.  Cagot,  August  12,  1816.] 

I  have  had  the  honor  to  receive  your  letter  of  the  6th  of  this  month,  by 
which  you  inform  me  that,  although  you  have  full  confidence  that  an  agreement 
will  finally  be  entered  into  by  our  Governments  to  limit  in  a  satisfactory  manner 
the  naval  force  to  be  maintained  by  them  on  the  lakes,  you  consider  it  your 
duty  to  submit  to  your  Government  the  project  which  I  lately  communicated  to 
you  to  that  effect  and  to  await  its  orders  before  you  can  proceed  to  make  a 
definitive  arrangement  on  the  subject.  You  intimate,  however,  that  you  are 
willing  to  give  effect  to  any  arrangement  on  which  we  may  agree  for  suspending 
in  the  meantime  the  further  construction  and  equipment  of  armed  vessels  on 
the  lakes  and  for  abstaining  from  further  exertion  there. 

To  this  delay  no  objection  is  entertained,  provided  such  a  provisional  arrange- 
ment is  made  as  may  accomplish  the  just  objects  which  our  Governments  have 
in  view.  This  arrangement,  however,  like  the  other,  should  be  equal.  In  the 
same  spirit,  therefore,  I  now  propose  the  regulations  stated  in  my  former 
note,  to  be  adopted  as  a  provisional  arrangement.  If  your  powers  authorize, 
and  you  approve  those  regulations,  on  being  assured  that  you  will  adopt  a 
similar  measure  an  order  will  be  immediately  issued  by  this  Government  for 
carrying  them  fully  into  effect. 

If  your  powers  do  not  extend  to  this  object,  but  are  confined  exclusively 
to  the  suspension  of  the  further  augmentation  of  the  naval  force  on  the  lakes, 
I  have  then  to  observe  that  on  receiving  from  you  a  statement  of  the  force 
which  your  Government  now  has  on  the  lakes,  with  an  assurance  that  its  fur- 
ther augmentation  shall  be  suspended,  an  order  will  be  immediately  issued  by 
this  Government  for  confining  the  naval  force  of  the  United  States  there  strictly 
within  the  same  limit.    *    *    * 
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Mr.  Bagot  replied  the  next  day,  August  13,  1816,  practically  closing 
the  provisional  arrangement  to  suspend  the  further  increase  of  the 
forces  on  the  lakes,  by  saying : 

[Mr.  Bagot  to  Mr.  Monroe,  August  13,  1816.] 

# 

For  the  same  reasons  which  I  have  assigned  in  the  letter  which  I  had  the 
honor  to  address  to  you  on  the  6th  instant  I  conceive  that  I  am  not  authorized 
to  make,  even  provisionally,  any  precise  agreement  as  to  the  exact  manner  in 
which  the  respective  naval  forces  upon  the  lakes  shall  be  limited,  as  in  any 
such  agreement,  whether  permanent  or  provisional,  reference  must  equally  be 
had  to  the  arrangement  of  a  peace  establishment  and  the  ordinary  administra- 
tion of  His  Majesty's  provinces. 

I  am  not  in  possession  of  a  correct  statement  of  His  Majesty's  naval  force 
now  in  commission  upon  tht  lakes,  but  I  will  take  the  earliest  means  of  pro- 
curing and  communicating  to  you  the  most  accurate  information  upon  this 
point ;  and  I  can  in  the  meantime  give  you  the  assurance  that  all  further  augmen- 
tation of  it  will  be  immediately  suspended. 

Two  points  are  to  be  borne  in  mind  in  examining  the  preceding  cor- 
respondence, that  Mr.  Bagot's  powers,  while  explicit  as  to  the  subjects 
of  negotiation,  do  not  appear  to  have  authorized  him  to  conclude  any 
formal  convention  as  to  either  the  agreement  to  mutually  limit  the 
naval  forces  on  the  lakes  or  the  pending  questions  in  regard  to  the 
Newfoundland  fisheries ;  and  that  as  to  the  latter  question  Mr.  Mon- 
roe's negotiations  with  Mr.  Bagot  did  npt  result  in  any  conventional 
agreement,  the  treaty  of  October  20,  1818,  having  been  in  the  end  nego- 
tiated and  signed  at  London  by  Mr.  Gallatin  and  Mr.  Rush  on  behalf 
of  the  United  States  and  Mr.  Robinson  and  Mr.  Goulburn  on  behalf 
of  Great  Britain  as  special  plenipotentiaries.  As  has  been  said,  no 
record  is  found  in  the  Department  of  State  of  the  text  of  Mr.  Bagot's 
or  Mr.  Monroe's  powers  to  negotiate  on  either  of  the  subjects  they 
considered ;  but  the  internal  evidence  of  the  correspondence  exchanged, 
as  well  as  the  shape  eventually  taken  by  the  agreement  to  restrict  the 
respective  armaments  on  the  lakes,  indicates  that  the  powers  of  the 
negotiators  in  this  regard  did  not  go  beyond  a  simple  agreement  or 
arrangement  to  that  end  and  stopped  short  of  authority  to  conclude  a 
formal  treaty. 

The  matter  rested  in  abeyance  until  the  following  November,  prob- 
ably owing  to  Mr.  Bagot  having  sought  from  the  home  Government, 
and  not  from  the  British  authorities  in  the  provinces,  the  promised 
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information  in  regard  to  the  exact  force  then  maintained  by  Great 
Britain  on  the  lakes.  Under  date  of  November  4,  1816,  Mr.  Bagot 
wrote  to  Mr.  Monroe : 

[Mr.  Bagot  to  Mr.  Monroe,  November  4,  1816.] 

In  conformity  with  the  arrangement  made  between  us  in  our  correspondence 
of  the  12th  and  13th  of  August  last,  I  have  now  the  honor  to  inclose  to  you  an 
account  of  the  actual  state  of  His  Majesty's  naval  force  upon  the  lakes  and  to 
acquaint  you  that  its  further  augmentation  is  suspended  until  the  sentiments 
of  His  Majesty's  Government  upon  the  project  contained  in  your  note  of  the 
5th  (2d)  of  August,  and  which  I  transmitted  to  Lord  Castlereagh,  are  known. 

The  statement  accompanying  this  note  sho\yed  28  vessels  afloat  on 
the  lakes  (including  Lake  Champlain),  besides  two  74-gun  ships  on  the 
stocks  on  Lake  Ontario,  and  the  "keel,  stem,  and  stempost  of  a  frig- 
ate laid  down  at  the  Isle  aux  Noix"  on  Lake  Champlain.  Of  this  for- 
midable force  13  were  "laid  up  in  ordinary,"  1  "condemned  as  unfit 
for  service,"  1  "hauled  up  in  the  mud  and  condemned  Hkewise,"  1 
"used  for  current  duties  only  and  unfit  for  actual  service,"  1  "carry-  . 
ing  no  guns,"  and  1  used  for  transporting  stores,  leaving  an  effective 
armed  force  of  10  vessels,  as  follows : 

On  Lake  Ontario:  Prince  Regent,  60  guns,  in  commission,  but 
unequipped,  being  used  merely  as  a  barrack  or  receiving  ship; 
Montreal,  6  guns,  in  commission  as  a  transport  on  Lake  Erie ;  Tecum- 
seh,  4  guns;  Newark,  4  guns;  Huron,  1  gun;  Sauk,  1  gun.  Used 
principally  as  transports. 

On  Lake  Huron:  Confiance,  1  gun;  Surprise,  1  gun.  Used  for 
purposes  of  transport  only. 

On  Lake  Champlain :  A  gunboat,  4  guns ;  a  gunboat,  3  guns.  Used 
as  guard  boats. 

On  November  7,  1816,  Mr.  Monroe  replied  accepting  Mr.  Bagot's 
communication  as  in  conformity  to  one  of  the  propositions  theretofore 
made  on  behalf  of  the  United  States,  and  adding: 

[Mr.  Monroe  to  Mr.  Bagot,  November  7,  1816.] 

I  have  now  the  honor  to  inclose  to  you  an  account  of  the  actual  state  of 
the  naval  force  of  the  United  States  on  the  lakes,  and  to  assure  you  that 
orders  will  be  immediately  given  by  this  Government  to  prevent  any  augmenta- 
tion of  it  beyond  the  limit  of  the  British  naval  force  on  those  waters. 
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The  counter-Statement  of  the  actual  force  of  the  United  States  on 
the  lakes  is  not  yet  found  on  record  in  the  Department  of  State. 

Here  again  the  matter  rested  for  a  time,  not  however  to  Mr.  Mon- 
roe's satisfaction,  for,  under  date  of  November  14,  1816,  he  wrote  to 
Mr.  Adams: 

[Mr.  Monroe  to  Mr.  Adams,  November  14,  1816.] 

The  transfer  of  the  negotiation  from  London  to  this  city  for  the  regulation 
of  the  naval  force  on  the  lakes  on  each  side,  and  the  limited  powers  that  were 
given  to  Mr.  Bagot,  had  much  the  appearance  that  the  object  was  to  amuse 
us  rather  than  to  adopt  any  effectual  measure  for  that  purpose.  The  supply 
in  the  interim  of  Canada  with  a  vast  amount  of  cannon  and  munition  of 
war  is  a  circumstance  which  has  not  escaped  attention. 

Mr.  Monroe's  proposition  of  August  2,  1816,  for  a  specific  and  equal 
limitation  of  the  respective  naval  forces  on  the  lakes  did  not  take 
definite  shape  until  the  spring  of  the  ensuing  year,  when  a  formal 
agreement  was  entered  into  by  means  of  the  diplomatic  device  known 
as  an  exchange  of  notes,  on  the  28th  and  29th  of  April,  1817.  The 
notes  so  exchanged  read  as  follows: 

Washington,  April  28,  18 17. 

The  undersigned,  His  Britannic  Majesty's  envoy  extraordinary  and  minister 
plenipotentiary,  has  the  honor  to  acquaint  Mr.  Rush  that,  having  laid  before 
His  Majesty's  Government  the  correspondence  which  passed  last  year  between 
the  Secretary  of  the  Department  of  State  and  the  undersigned  upon  the  subject 
of  a  proposal  to  reduce  the  naval  force  of  the  respective  countries  upon  the 
American  lakes,  he  has  received  the  commands  of  His  Royal  Highness  the 
Prince  Regent  to  acquaint  the  Government  of  the  United  States  that  His  Royal 
Highness  is  willing  to  accede  to  the  proposition  made  to  the  undersigned  by  the 
Secretary  of  the  Department  of  State  in  his  note  of  the  2d  of  August  last. 

His  Royal  Highness,  acting  in  the  name  and  on  the  behalf  of  His  Majesty, 
agrees  that  the  naval  force  to  be  maintained  upon  the  American  lakes  by  His 
Majesty  and  the  Government  of  the  United  States  shall  henceforth  be  confined 
to  the  following  vessels  on  each  side,  that  is — • 

On  Lake  Ontario  to  one  vessel  not  exceeding  100  tons  burden  and  armed  with 
one  18-pound  cannon. 

On  the  upper  lakes  to  two  vessels  not  exceeding  like  burden  each  and  armed 
with  like  force. 

On  the  waters  of  Lake  Champlain  to  one  vessel  not  exceeding  like  burden 
and  armed  with  like  force. 

And  His  Royal  Highness  agrees  that  all  other  armed  vessels  on  these  lakes 
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shall  be  forthwith  dismantled,  and  that  no  other  vessels  of  war  shall  be  there 
built  or  armed.  His  Roya!  Highness  further  agrees  that  if  either  party  should 
hereafter  be  desirous  of  annulling  this  stipulation,  and  should  give  notice  to 
that  effect  to  the  other  party,  it  shall  cease  to  be  binding  after  the  expiration 
of  six  months  from  the  date  of  such  notice. 

The  undersigned  has  it  in  command  from  His  Royal  Highness  the  Prince 
Regent  to  acquaint  the  American  Government  that  His  Royal  Highness  has 
issued  orders  to  His  Majesty's  officers  on  the  lakes  directing  that  the  naval 
force  so  to  be  limited  shall  be  restricted  to  such  services  as  will  in  no  respect 
interfere  with  the  proper  duties  of  the  armed  vessels  of  the  other  party. 

Th  undersigned  has  the  honor  to  renew  to  Mr.  Rush  the  assurances  of  his 
highest  consideration. 

Charles  Bagot. 

.  Department  of  State,  April  2g,  1817. 

The  undersigned,  Acting  Secretary  of  State,  has  the  honor  to  acknowledge 
the  receipt  of  Mr.  Bagot's  note  of  the  28th  of  this  month,  informing  him  that, 
having  laid  before  the  Government  of  His  Britannic  Majesty  the  correspondence 
which  passed  between  the  Secretary  of  State  and  himself  upon  the  subject 
of  a  proposal  to  reduce  the  naval  force  of  the  two  countries  upon  the  American 
lakes,  he  has  received  the  commands  of  His  Royal  Highness  the  Prince  Regent 
to  inform  this  Government  that  His  Royal  Highness  was  willing  to  accede 
to  the  proposition  made  by  the  Secretary  of  State  in  his  note  of  the  second 
of  August  last. 

The  undersigned  has  the  honor  to  express  to  Mr.  Bagot  the  satisfaction 
which  the  President  feels  at  His  Royal  Highness  the  Prince  Regent's  having 
acceded  to  the  proposition  of  this  Government  as  contained  in  the  note  alluded 
to.  And  in  further  answer  to  Mr.  Bagot's  note,  the  undersigned,  by  direction 
of  the  President,  has  the  honor  to  state  that  this  Government,  cherishing  the 
same  sentiments  expressed  in  the  note  of  the  second  of  August,  agrees  that  the 
naval  force  to  be  maintained  upon  the  lakes  by  the  United  States  and  Great 
Britain,  shall,  henceforth,  be  confined  to  the  following  vessels  on  each  side, 
that  is — 

On  Lake  Ontario  to  one  vessel  not  exceeding  100  tons  burden,  and  armed 
with  one  18-pound  cannon.  On  the  upper  lakes  to  two  vessels  not  exceeding 
the  like  burden  each,  and  armed  with  like  force,  and  on  the  waters  of  Lake 
Giamplain  to  one  vessel  not  exceeding  like  burden  and  armed  with  like  force. 

And  it  agrees  that  all  other  armed  vessels  on  these  lakes  shall  be  forthwith 
dismantled,  and  that  no  other  vessels  of  war  shall  be  there  built  or  armed. 
Aind  it  further  agrees  that  if  either  party  should  hereafter  be  desirous  of 
annulling  this  stipulation  and  should  give  notice  to  that  effect  to  the  other 
party,  it  shall  cease  to  be  binding  after  the  expiration  of  six  months  from 
the  date  of  such  notice. 

The  undersigned  is  also  directed  by  the  President  to  state  that  proper  orders 
will  be  forthwith  issued  by  this  Government  to  restrict  the  naval   force  thus 
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■ 

limited  to  such  services  as  will  in  no  respect  interfere  with  the  proper  duties 
of  the  armed  vessels  of  the  other  party. 

The  undersigned  eagerly  avails  himself  of  this  opportunity  to  tender  to 
Mr.  Bagot  the  assurances  of  his  distinguished  consideration  and  respect. 

Richard  Rush. 

The  arrangement  thus  effected  seems  not  to  have  suggested  at  the 
time  any  doubts  as  to  its  regularity  or  sufficiency,  or  as  to  the  entire 
competence  of  the  executive  branch  of  the  Government  to  enter  into  it 
and  carry  out  its  terms.  Mr.  Rush,  on  April  30,  1817,  sent  to  Mr. 
Crowninshield,  the  Secretary  of  the  Navy,  a  copy  of  his  note  of  the 
preceding  day  to  Mr.  Bagot,  which  he  describes  as  "a  stipulation 
which  has  been  entered  into  with  the  British  Government  relative  to 
the  reduction  of  the  naval  force  upon  the  lakes,"  and,  in  conformity 
with  the  President's  desire,  requested  the  issuance  by  the  Navy  Depart- 
ment of  "such  orders  as  may  be  necessary  for  giving  all  the  contem- 
plated effect  to  the  stipulation  in  question."  This  was  promptly  done, 
and  on  the  2d  of  May  the  Secretary  of  the  Navy  instructed  the  several 
naval  commanders  on  Lake  Erie  and  the  upper  lakes.  Lake  Ontario 
and  Lake  Champlain,  \o  confine  the  force  in  actual  or  occasional 
service  within  the  limits  defined  in  the  arrangement.  Under  these 
orders,  the  schooner  Lady  of  the  Lake,  89  tons,  was  assigned  to 
Lake  Ontario;  the  smaller  schooners  Porcupine  and  Ghent  to  the 
upper  lakes,  and  the  galley  Allen  to  Lake  Champlain. 

It  was  not  until  nearly  a  year  later  that  any  uncertainty  appears  to 
have  arisen  as  to  the  character  of  the:  arrangement,  suggesting  that  it 
might  in  fact  so  far  partake  of  the  nature  of  a  foreign  treaty  as  to  call 
for  the  advice  and  consent  of  the  Senate.  The  occasion  of  this  sug- 
gestion is  not  disclosed  by  an  examination  of  the  correspondence  on 
file  in  the  Department  of  State,  nor  is  any  reference  to  the  subject 
found  in  the  Journals  of  Congress  for  that  session.  Out  of  abundant 
caution,  in  view  of  his  constitutional  relations  to  the  Senate  in  regard 
to  matters  of  foreign  intercourse,  President  Monroe  communicated 
to  that  body  on  April  6,  1818,  the  correspondence  exchanged  on  the 
subject  of  the  naval  armaments  on  the  lakes,  with  the  following 
message : 

To  the  Senate  of  the  United  States: 

An  arrangement  having  been  made  and  concluded  between  this  Government 
and  that  of   Great  Britain   with  respect  to  the  naval   armament  of  the  two 
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Governments,  respectively,  on  the  lakes,  I  lay  before  the  Senate  a  copy  of  the 
correspondence  upon  that  subject,  including  the  stipulations  mutually  agreed 
upon  by  the  two  parties.  I  submit  it  to  the  consideration  of  the  Senate 
whether  this  is  such  an  arrangement  as  the  Executive  is  competent  to  enter 
into  by  the  powers  vested  in  it  by  the  Constitution,  or  is  such  a  one  as  requires 
the  advice  and  consent  of  the  Senate,  and,  in  the  latter  case,  for  their  advice 
and  consent,  should  it  be  approved. 

James  Monroe. 
April  6,   1818. 

This  message,  with  an  accompanying  selection  of  the  correspondence 
on  the  subject  is  printed  in  the  folio  collection  of  American  State 
Papers,  Vol.  IV,  p.  202,  et  scq,,  as  Document  No.  301,  Fifteenth 
Congress,  first  session. 

Upon  being  received,  in  executive  session,  on  April  6,  1818,  the 
message  and  documents  were  read  and  referred  to  the  Committee  on 
Foreign  Relations  to  consider  and  report  thereon.  On  April  13,  Mr. 
Barbour,  from  that  committee,  reported  a  favorable  resolution  as 
follows : 

Resolved  (two-thirds  of  the  Senators  present  concurring  therein),  That  the 
Senate  do  approve  of,  and  consent  to,  the  arrangement  made  in  April,  1817,  and 
contained  in  the  President's  message  of  the  6th  of  April,  1818,  between  the 
United  States  and  His  Britannic  Majesty,  relative  to  the  naval  force  of  the 
respective  nations  to  be  maintained  on  the  lakes;  and  recommend  that  the  same 
be  carried  into  effect  by  the  President  of  the  United  States. 

It  was  read  a  second  time  and  considered  as  in  Committee  of  the 
Whole  and,  no  amendments  having  been  proposed,  it  was  reported 
and  ordered  to  a  third  reading  on  the  ensuing  Thursday,  the  16th  of 
April,  when  it  was  agreed  to  by  the  unanimous  affirmative  vote  of 
thirty  Senators.  It  was  further  ordered  that  the  Secretary  of  the 
Senate  "lay  the  aforegoing  resolution  before  the  President  of  the 
United  States." 

Following  the  usual  routine  in  such  cases,  the  arrangement  was 
ratified  and  proclaimed  by  the  President  on  April  28,  1818,  the  specific 
stipulations  of  the  agreement  being  extracted  from  the  correspondence 
exchanged  between  Mr.  Rush  and  Mr.  Bagot  the  year  before,  and 
embodied  in  the  text  of  the  proclamation,  as  follows: 
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By  the  President  of  the  United  States  of  America 

• 

Whereas  an  arrangement  was  entered  into  at  the  city  of  Washington,  in 
the  month  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventeen,  between  Richard  Rush,  esq.,  at  that  time  acting  as  Secretary  for 
the  Department  of  State  of  the  United  States,  for  and  in  behalf  of  the 
Government  of  the  United  States,  and  the  Right  Honorable  Charles  Bagot, 
His  Britannic  Majesty's  envoy  extraordinary  and  minister  plenipotentiary,  for 
and  in  behalf  of  Has  Britannic  Majesty,  which  arrangement  is  in  the  words 
following,  to  wit: 

"The  naval  force  to  be  maintained  upon  the  American  lakes  by  His  Majesty 
and  the  Government  of  the  United  States  shall  henceforth  be  confined  to  the 
following  vessels  on  each  side,  that  is — 

"On  Lake  Ontario  to  one  vessel  riot  exceeding  one  hundred  tons  burden, 
and  armed  with  one  eighteen-pound  cannon. 

"On  the  upper  lakes  to  two  vessels  not  exceeding  like  burden  each,  and 
armed  with  like  force. 

"On  the  waters  of  Lake  Champlain  to  one  vessel  not  exceeding  like  burden^ 
and  armed  with  like  force. 

"All  other  armed  vessels  on  those  lakes  shall  be  forthwith  dismantled,  and 
no  other  vessels  of  war  shall  be  there  built  or  armed. 

"If  either  party  should  be  hereafter  desirous  of  annulling  this  stipulation,  and 
should  give  notice  to  that  effect  to  the  other  party,  it  shall  cease  to  be  binding 
after  the  expiration  of  six  months  from  the  date  of  such  notice. 

"The  naval  force  so  to  be  limited  shall  be  restricted  to  such  service  as  will 
in  no  respect  interfere  with  the  proper  duties  of  the  armed  vessels  of  the 
other  party." 

And  whereas  the  Senate  of  the  United  States  have  approved  of  the  said 
arrangement  and  recommended  that  it  should  be  carried  into  effect,  the  same 
having  also  received  the  sanction  of  His  Royal  Highness  the  Prince  Regent, 
acting  in  the  name  and  on  the  behalf  of  His  Britannic  Majesty; 

Now,  therefore,  I,  James  Monroe,  President  of  the  United  States,  do,  by 
this  my  proclamation,  make  known  and  declare  that  the  arrangement  aforesaid, 
and  every  stipulation  thereof,  has  been  duly  entered  into,  concluded,  and  con- 
firmed, and  is  of  full  force  and  effect. 

Given  under  my  hand,  at  the  city  of  Washington,  this  twenty-eighth  day  of 
April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighteen,  and 
of  the  independence  of  the  United  States  the  forty-second. 

James  Monroe. 

By  the  President: 

John  Quincy  Adams,  Secretary  of  State. 

This  proclamation  was  not  published  in  the  collection  of  Statutes  at 
Large  until  some  forty  years  later,  when  it  appeared  in  company  with 
a  number  of  similarly  belated  proclamations.     (Statutes,  XI,  766.)    • 
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Although  the  proclamation  recites  that  the  arrangement,  in  addition 
to  the  approval  of  the  Senate,  had  "also  received  the  sanction  of  His 
Royal  Highness  the  Prince  Regent,  acting  in  the  name  and  on  the 
behalf  of  His  Britannic  Majesty,"  no  record  is  found  of  any  communi- 
cation of  such  ratifying  sanction  to  the  Government  of  the  United 
Slates,  or  any  declaration  ether  than  that  contained  in  Mr.  Bagot's 
note  to  Mr.  Rush  of  April  18,  1818.  No  trace  of  any  confirmatory 
order  in  council  is  found  in  the  British  printed  collections,  and  no 
evidence  exists  that  the  arrangement  received  on  the  part  of  Great 
Britain  the  formalities  usually  accorded  to  a  treaty.  The  only  publi- 
cation of  it  in  the  British  and  Foreign  State  Papers  is  on  pp.  1200- 
1201,  Vol.  5,  1817-18,  where  the  President's  proclamation  is  textually 
reproduced.  The  proclamation  does  not  appear  even  to  have  been 
officially  communicated  to  the  British  minister,  Mr.  Bagot,  by  the 
Secretary  of  State. 

It  seems  evident,  therefore,  that  at  no  time  during  the  negotiations 
or  at  its  completion  did  the  arrangement  in  question  take  the  shape 
of  a  fonnal  international  treaty.  As  between  the  United  States  and 
Great  Britain  it  never  passed  beyond  the  stage  of  an  agreement  by 
exchange  of  notes,  to  which  each  party  proceeded  to  give  effect  in  the 
manner  permitted  or  prescribed  in  its  own  domestic  sphere  of  action. 
The  procedure  of  the  Senate  in  advising  and  consenting  to  it,  and  of 
the  President  in  proclaiming  it,  was  wholly  municipal.  No  exchange 
of  ratifications  took  place.  The  agreement  became  effective,  by 
means  of  executive  orders  on  each  side,  from  the  date  of  the  original 
exchange  of  notes. 

It  may  be  proper  here  to  obser\^e  that  the  resort  of  an  exchange  of 
diplomatic  notes  has  often  sufficed,  M^ithout  any  further  formality  of 
ratification  or  exchange  of  ratifications,  or  even  of  proclamation,  to 
effect  purposes  more  usually  accomplished  by  the  more  complex 
machinery  of  treaties.  A  striking  proof  of  this  is  found  in  the  rela- 
tions between  the  United  States  and  Great  Britain.  On  December  9, 
1850,  in  a  conference  held  at  the  foreign  office  in  London  between  the 
United  States  minister,  Abbott  Lawrence,  and  Lord  Palmerston,  it 
was  agreed  that  the  Canadian  territory  of  Horse-shoe  Reef,  in  the 
Niagara  River,  should  be  ceded  to  the  United  States  for  the  purpose 
of  erecting  a  light-house  thereon.  A  memorandum,  or  protocol,  of 
this  agreement  was  drawn  up  and  signed  by  Mr.  Lawrence  and  Lord 
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Palmerston.  On  receipt  of  this  protocol,  Mr.  Webster,  January  17, 
1851,  instructed  Mr.  Lawrence  to  "address  a  note  to  the  British  sec- 
retary of  state  for  foreign  affairs,  acquainting  him  that  the  arrange- 
ment referred  to  is  approved  by  this  Government."  Mr.  Lawrence 
did  so  on  the  10th  of  February,  1851,  and  the  acknowledgment  of  his 
note  by  the  British  secretary  of  state  closed  the  transaction.  No  rati- 
fication occurred  on  either  side.  Congress  appropriated  money  for 
the  erection  of  a  light-house,  which  was  built;  and  the  United  States 
thus  possesses  and  exercises  full  jurisdiction  over  territory  acquired 
by  cession  from  a  foreign  power  without  a  treaty. 

Another  instance  occurred  with  Spain  in  1871.  Negotiations  had 
been  pending  for  more  than  a  year  at  Madrid  for  the  settlement  of 
certain  claims  of  citizens  of  the  United  States  on  account  of  wrongs 
and  injuries  committed  by  the  authorities  of  Spain  in  the  island  of 
Cuba.  An  understanding  as  to  the  basis  of  settlement  having  been 
reached  by  successive  steps  in  conference  and  by  correspondence. 
General  Sickles,  on  February  11,  1871,  addressed  to  the  Spanish 
minister  of  state,  Don  Cristino  Martos,  a  note  formulating  his  under- 
standing of  the  agreement.  Senor  Martos  replied,  February  12,  1871, 
by  simply  acknowledging  receipt  of  General  Sickles'  statement,  and 
adding,  "I  take  pleasure  in  informing  you  that  I  entirely  concur  in 
the  contracts  of  the  said  memorandum."  No  treaty,  or  protocol  even, 
was  signed  by  the  empowered  representatives,  and  no  exchange  of 
ratification  or  proclamation  took  place.  The  settlement  was  reported 
to  Congress  for  its  information,  appropriations  were  voted  to  carry  on 
the  arbitration,  an  international  commission  was  organized,  and  after 
nearly  twelve  years  of  labor,  during  which  140  cases  were  examined, 
awards  against  Spain  were  made  to  the  amount  of  $1,293,450.55  an  J 
duly  paid  to  the  United  States,  all  this  being  accomplished  by  a  mere 
exchange  of  notes. 

In  the  two  instances  thus  cited  the  arrangements  entered  into  were 
not  self-executing  within  the  normal  functions  of  the  executive  branch 
of  the  Government,  but  required  legislation  and  appropriation  by  Con- 
gress to  carry  them  into  eflFect,  as,  indeed,  they  would  have  required 
had  the  engagements  taken  the  form  of  a  treaty,  ratified  on  both  sides 
and  duly  exchanged  and  proclaimed  on  both  sides.  The  arrangement 
of  1817  for  the  mutual  reduction  and  restriction  of  the  respective 
armed  naval  forces  on  the  Great  Lakes  was  self-executory,  requiring 
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neither  legislation  nor  appropriation  at  the  time  to  render  it  effective 
on  the  part  of  either  the  United  States  or  Great  Britain.  As  has  been 
seen,  the  executive  orders  of  the  Secretary  of  the  Navy  sufficed  for 
full  compliance  with  its  terms  for  a  year  after  its  adoption.  The 
existing  legislation  gave  to  the  Secretary  of  the  Navy  ample  discretion 
as  to  the  force  to  be  employed  on  the  lakes.  The  appropriations  for 
the  maintenance  of  such  force  were  general  in  their  terms.  By  the 
act  of  June  12,  1798,  there  was  appropriated  "For  the  construction 
and  repair  of  certain  vessels  on  the  lakes,  in  the  service  of  Govern- 
ment, and  the  pay  knd  subsistence  of  the  officers  and  crews  of  the 
same,  sixteen  thousand  seven  hundred  dollars."  (Statutes,  I,  564.) 
By  the  act  of  March  3,  1813,  supplementary  to  the  act  for  increasing 
the  Navy,  in  view  of  pending  hostilities  with  Great  Britain,  the  Presi- 
dent was  "authorized  to  have  built,  or  procured,  such  a  number  of 
sloops  of  war  or  other  armed  vessels,  to  be  manned,  equipped,  and 
commissioned,  as  the  public  service  may  require,  on  the  lakes.'* 
(Statutes,  II,  821.)  By  the  additional  appropriation  act  of  April  18, 
1814,  it  was  enacted  "That  the  sum  of  six  hundred  and  twenty-five 
thousand  dollars  be,  and  the  same  is  hereby,  appropriated  for  the  pur- 
pose of  defraying  the  expenses  which  have  been  or  may  be  incurred 
in  building  and  equipping  vessels  of  war  on  Lakes  Ontario  and 
Champlain,"  to  be  paid  out  of  certain  designated  or  available  appro- 
priations.    (Statutes,  III,  139.) 

Immediately  upon  the  exchange  and  proclamation  of  the  treaty  of 
Ghent,  by  which  peace  was  restored,  it  was  provided,  by  the  act  of 
February  27,  1815,  "That  the  President  of  the  United  States  be,  and 
he  hereby  is,  authorized  to  cause  all  the  armed  vessels  thereof  on  the 
lakes,  except  such  as  he  may  deem  necessary  to  enforce  the  proper 
execution  of  the  revenue  laws,  to  be  sold  or  laid  up,  as  he  may  judge 
most  conducive  to  the  public  interest ;  such  vessels  being  first  divested 
of  their  armament,  tackle,  and  furniture,  which  are  to  be  carefully 
preserved."  (Statutes,  III,  217.)  At  the  time,  therefore,  of  the 
arrangement  of  1817  the  force  to  be  maintained  by  the  United  States 
upon  the  lakes  was  discretional  with  the  Executive.  Nor  was  this  dis- 
cretion impaired  by  succeeding  legislation.  A  still  further  reduction 
of  the  lake  force  was  permitted  by  the  act  of  March  3,  1825,  which 
authorized  the  President  "to  cause  to  be  sold,  at  such  time  and  in  such 
manner  as  he  shall  judge  best  for  the  public  interest,    *    ♦    *    the 
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whole  of  the  public  vessels  upon  Lakes  Erie,  Ontario,  and  Champlain, 
except  the  ships  of  the  line,  New  Orleans  and  Chippewa,  now  on  the 
stocks,  under  cover,  at  Sackett's  Harbor."     (Statutes,  IV,  131.) 

The  earliest  legislation  in  any  way  confirmatory  or  recognitory  of 
•the  arrangement  of  1817  is  found  in  the  act  of  September  9,  1841, 
which  appropriated  "For  the  construction  or  armament  of  such  armed 
steamers  or  other  vessels  for  defense  on  the  northwestern  lakes  as  the 
President  may  think  proper  and  as  may  be  authorized  by  the  existing 
stipulations  between  this  and  the  British  Government,  one  hundred 
thousand  dollars."  (Statutes,  V,  460.)  It  thus  appears  that  during 
the  first  fifty  years  of  national  legislation  the  number,  character,  and 
distribution  of  the  naval  vessels  of  the  United  States  on  the  Great 
Lakes  and  Lake  Champlain  was  left  by  Congress  to  the  discretion  of 
the  President,  within  the  limits  of  appropriations  actually  made. 

A  similar  discretion  appears  to  have  been  exercised  by  the  British 
Government.  No  exact  statement  of  the  assignment  of  British  naval 
vessels  for  service  on  the  lakes  is  found  of  record  other  than  the  list 
communicated  by  Mr.  Bagot  to  Mr.  Rush,  November  4,  1816,  which, 
as  a  maximum  of  force,  considerably  exceeded  the  subsequent  assign- 
ment of  the  United  States  war  vessels  by  the  Secretary  of  the  Navy 
after  the  conclusion  of  the  arrangement  of  1817.  It  would  seem  that 
the  respective  naval  forces  on  the  lakes  remained  in  substantial  equi- 
librium for  many  years  thereafter.  At  any  rate  it  is  unlikely  that  the 
force  of  the  United  States  should  have  been  allowed  to  degenerate, 
even  to  the  extent  of  almost  complete  disappearance,  under  the 
authority  of  the  act  of  March  3,  1825,  above  quoted,  if  the  British 
force  had  not  kept  pace  with  it  in  decline.  Indeed,  as  will  hereafter 
be  seen,  an  officer  so  well  qualified  as  General  Brady,  by  reason  of 
his  important  command  on  the  northwestern  frontier,  did  not  know, 
in  1840,  that  any  understanding  whatsoever  existed  between  the  United 
States  and  Great  Britain  regulating  their  respective  naval  forces  on 
the  lakes. 

II 

In  1838  attention  was  particularly  drawn  to  the  subject  of  the  lake 
armaments  by  the  occurrence  of  disturbances  in  Canada  and  the  appre- 
hension of  organized  hostilities  against  the  authority  of  the  Crown  on 
the  part   of   the   so-called  "Canadian    Patriots."     Alarmed   at   their 
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strength,  and  desirous  of  taking  more  eflEective  steps  to  protect  the  long 
and  exposed  lake  frontiers  of  Canada  from  attack,  the  British  Govern- 
ment began  to  increase  its  naval  force  on  the  lakes.  Prior  to  1838  no 
British  armed  vessel  had  been  maintained  above  Detriot  during  many 
years,  while  the  force  on  Lakes  Erie  and  Ontario  was  small  and  inade- 
quate to  cope  with  the  apprehended  danger. 

In  the  month  of  January,  1838,  a  considerable  number  of  the  "Cana- 
dian Patriots"  gained  possession  of  Navy  Island  (belonging  to  Can- 
ada), in  the  Niagara  River,  whence  to  make  a  descent  upon  the  oppo- 
site Canadian  shore.  The  British  authorities  hired  two  or  three  lake 
schooners  and  armed  and  manned  them  for  the  purpose  of  frustrating 
the  threatened  invasion.  These  vessels  do  not  appear  to  have  emerged 
from  the  river  into  Lake  Erie  as  cruisers  while  so  armed  and  manned, 
but  to  have  been  discharged  as  soon  as  that  particular  danger  had 
passed  away.  Later,  in  the  summer  and  autumn  of  1838,  the  authori- 
ties in  Upper  Canada  employed  one  or  more  armed  steamers,  hired  for 
the  purpose  and  manned  with  a  certain  number  of  troops,  to  cruise  on 
Lake  Erie  against  apprehended  incursions  from  the  United  States 
shores  by  the  "Patriots."  And  after  the  burning  of  the  British  mer- 
chant steamer  Sir  Robert  Peel,  on  the  St.  Lawrence,  in  1838,  and  up  to 
the  close  of  navigation  in  that  year,  the  Canadian  authorities  employed 
several  hired  steamers,  besides  barges,  all  armed  and  manned,  cruising 
against  parties  of  the  "Canadian  Patriots,"  principally  on  the  St.  Law- 
rence River,  but,  as  would  seem,  at  times  emerging  upon  the  Canadian 
waters  of  Lake  Ontario.  (Report  of  General  Scott  to  the  Secretary 
of  War,  March  23,  1840.) 

In  view  of  these  defensive  armaments  being  in  excess  of  those  per- 
mitted by  the  arrangement  of  1817,  Mr.  Forsyth,  then  Secretary  of 
State,  in  the  latter  part  of  1838,  invited  the  British  minister,  Mr.  Fox, 
to  a  personal  interview,  and  called  his  attention  to  the  disregard  by 
Her  Majesty's  colonial  authorities  of  the  conventional  arrangement 
between  the  two  countries  as  to  the  extent  of  their  respective  naval 
armaments  upon  the  lakes.  Subsequently  Mr.  Fox  addressed  to  the 
Secretary  of  State  the  following  note : 

Washington,  November  25,  1838, 
Sir:    I    am   informed    by    Her    Majesty's   authorities   in    Upper   and   Lower 
Canada  that,  io  consequence  of  the  unlawful  and  piratical  acts  of  hostility  10 
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which  these  'provinces  are  at  present  exposed,  it  has  been  found  necessary  to 
equip  under  the  British  flag  a  more  extensive  naval  armament  upon  the  lakes 
and  rivers  which  include  the  boundary  line  between  the  British  and  American 
possessions  than  either  Government  would  be  authorized  to  maintain  according 
to  the  stipulations  of  the  convention  of  1817. 

I  certainly  do  not  apprehend  that  any  objection  against  this  proceeding  is 
likely  to  be  raised  on  the  part  of  the  United  States,  but,  in  order  to  prevent 
the  possibility  of  misapprehension  in  any  quarter,  I  think  it  expedient  to  assure 
you  that  the  armament  is  equipped  for  the  sole  purpose,  as  above  expressed,  of 
guarding  Her  Majesty's  provinces  against  a  manifest  and  acknowledged  danger, 
and  it  will  be  discontinued  at  the  earliest  possible  period  after  the  causes  which 
now  create  that  danger  cease  to  exist. 

I  have  the  honor  to  be,  with  great  respect  and  consideration,  sir,  your  most 
obedient  and  humble  servant, 

H.  S.  Fox. 

This  note  does  not  appear  to  have  been  answered  or  even  acknowl- 
edged by  Mr.  Forsyth.  It  is.  probable  that,  with  the  close  of  naviga- 
tion in  the  St.  Lawrence  and  the  cessation  during  the  winter  of  active 
operations  by  the  "Canadian  Patriots,"  the  immediate  necessity  of 
formal  action  upon  the  British  request,  either  by  acquiescing  in  the 
proposed  augmentation  of  the  Canadian  naval  force  on  the  lakes,  or  by 
denying  it  as  incompatible  with  the  existing  stipulations,  had  passed. 
In  fact,  according  to  a  report  of  General  Scott,  the  season  of  1839 
was  "a  tranquil  one,"  and  he  did  not  hear  of  a  single  armed  British 
vessel  on  Lake  Erie.  (General  Scott  to  the  Secretary  of  War,  March 
23,  1840.) 

This  fact,  coupled  with  the  assurance  given  by  Mr.  Fox  that  the 
extraordinary  armaments  resorted  to  in  1838  would  be  discontinued 
it  the  earliest  possible  period  after  the  causes  which  had  created  the 
danger  should  have  ceased  to  exist,  may  explain  Mr.  Forsyth's  silence, 
until  the  autumn  of  1839,  when  he  "made  known,  verbally,  to  Mr.  Fox 
that,  the  causes  assigned  in  his  note  no  longer  existing,  the  President 
expected  that  the  British  armament  upon  the  lakes  would  .be  placed 
upon  the  footing  prescribed  by  the  convention.  Mr.  Fox  engaged  to 
communicate  without  delay  to  his  Government  the  substance  of  the 
conversation  between  them ;  and  expressed  his  own  conviction  that,  if 
the  winter  then  ensuing  passed  without  renewed  attempts  to  disturb 
the  tranquillity  of  the  Canadas,  there  could  be  no  sufficient  motive  for 
either  Government  maintaining  a  force  beyond  that  authorized  by  the 
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convention  of   1817."     (Report  of  Mr.  Forsyth    to    the*   President, 
March  13,  1840.) 

The  movements  set  on  foot  by  the  "Canadian  Patriots,"  who  at 
times  directed  their  operations  from  the  territory  of  the  United  States 
or  took  refuge  therein  after  defeat  or  when  menaced  by  a  superior 
force,  had  come  to  an  end  in  1839,  and  in  his  annual  message  to  Con- 
gress, December  24,  Mr.  Van  Buren  stated  that  "there  is  every  reason 
to  believe  that  disturbances  like  those  which  lately  agitated  the  neigh- 
boring British  provinces  will  not  again  prove  the  sources  of  border 
contentions  or  interpose  obstacles  to  the  continuance  of  that  good 
understanding  which  it  is  the  mutual  interest  of  Great  Britain  and  the 
United  States  to  preserve  and  maintain."     He  added : 

On  a  review  of  the  occurrences  on  both  sides  of  the  line  it  is  satisfactory 
to  reflect  that  in  almost  every  complaint  against  our  country  the  offense  may 
be  traced  to  emigrants  from  the  provinces  who  have  sought  refuge  here.  En 
the  few  instances  in  which  they  were  aided  by  citizens  of  the  United  States, 
the  acts  of  these  misguided  men  were  not  only  in  direct  contravention  of  the 
laws  and  well-known  wishes  of  their  own  Government,  but  met  with  the 
decided  disapprobation  of  the  people  of  the  United  States.  I  regret  to  state 
the  appearance  of  a  different  spirit  among  Her  Majesty's  subjects  in  the 
Canadas.  The  sentiments  of  hostility  to  our  people  and  institutions  which 
have  been  so  frequently  expressed  tfiere,  and  the  disregard  of  our  rights  which 
have  been  manifested  on  some  occasions,  have,  I  am  sorry  to  say,  been  applauded 
and  encouraged  by  the  people  and  even  by  some  of  the  local  authorities  of  the 
provinces.  The  chief  officers  in  Canada,  fortunately,  have  not  entertained  the 
same  feeling,  and  have  probably  prevented  excesses  that  must  have  been  fatal 
to  the  peace  of  the  two  countries. 

Whether  moved  by  the  hostile  spirit  of  resentment  for  past  griev- 
ances, to  which  President-Van  Buren  alludes,  or  by  the  lesson  taught 
by  the  events  of  the  past  year  and  by  the  consciousness  that  the  exposed 
and  undefended  condition  of  the  Canadian  lake  and  river  frontier  might 
invite  renewed  disturbance  of  public  tranquillity  by  the  "Canadian 
Patriots"  and  their  adherents,  it  is  certain  that  large  military  prepara- 
tions took  place  in  Canada  during  the  spring  of  1838  and  far  into  1839. 
Some  13,000  fresh  troops  were  sent  to  Canada.  Fort  William  Henry, 
at  Kingston ;  Fort  Wellington,  opposite  Ogdensburg ;  Fort  Mississanga, 
nearly  facing  Fort  Niagara;  and  the  fortifications  on  the  Canadian 
shores  and  at  the  approaches  to  the  St.  Clair  River  were  strengthened 
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and  extensive  barracks  erected  at  various  points.  In  naval  matters^ 
too,  activity  was  shown  in  the  building  of  a  Grovernment  steamer  at 
Niagara  City,  in  the  purchase  of  two  steamboats  from  citizens  of  Buf- 
falo for  service  on  Lake  Erie,  and  in  the  building  of  a  steamer  on 
Lake  Ontario.  Rumors  of  other  military  preparations  and  of  the 
building  of  other  armed  vessels  on  the  lakes  were  rife,  and  the  atti- 
tude of  the  British  authorities  in  Canada  seemed  to  menace  the 
United  States  by  a  display  of  force  much  greater  than  any  on  the 
American  side. 

These  conspicuous  preparations  naturally    attracted    considerable 
attention  in  the  public  mind  and  in  Congress.    Upon  motion  of  Mr. 
Crary,  on  March  9,  1840,  the  House  of  Representatives — 
* 

Resolved,  That  the  President  of  the  United  States  be  requested  to  communi- 
cate to  this  House,  if  compatible  with  the  public  service,  whether  the  Govern- 
ment of  Great  Britain  have  expressed  to  the  Government  of  the  United  States 
a  desire  to  annul  the  arrangement  entered  into  between  the  two  Governments 
in  the  month  of  April,  1817,  respecting  the  naval  force  to  be  maintained  upon 
the  American  lakes;  and  that,  if  said  arrangement  be  not  annulled,  whether 
there  has  been  any  violation  of  the  same  by  the  authorities  of  Great  Britain. 

A  resolution  introduced  by  Mr.  Doty,  calling  for  information  as  to 
"new  military  works  being  constructed  and  garrisoned  with  regular 
and  militia  troops  by  the  English  Government  on  that  (Canadian) 
frontier,"  was  at  the  same  time  debated  and  tabled  under  the  rule.  A 
more  comprehensive  resolution  was  moved  by  Mr.  Fillmore,  and 
adopted  by  the  House  on  the  6th  of  April  following,  requesting  the 
President  to  communicate  "any  information  in  possession  of  the  exec- 
utive department  showing  the  military  preparation  of  Great  Britain, 
by  introducing  troops  into  Canada  or  New  Brunswick,  or  erecting  or 
repairing  fortifications  on  our  northern  and  northeastern  boundary, 
or  by  preparing  naval  armaments  on  any  of  the  great  northern  lakes 
or  the  waters  connected  with  them,  and  what  preparations,  if  anv, 
have  been  made  by  this  Government  to  put  the  United  States,  and 
especially  the  northern  and  northeastern  frontiers,  in  a  posture  of 
defense  against  Great  Britain  in  case  of  a  war." 

These  several  resolutions  called  forth  three  messages  in  reply,  all 
bearing  on  the  question  of  the  armament  on  the  lakes.    The  first. 
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under  date  of  March  28,  1840,  responded  to  the  resolution  of  March 
9,  and  transmitted  the  above-cited  note  from  the  British  minister, 
Mr.  Fox,  of  November  25,  1838,  as  being  "the  only  communication  on 
file  in  this  (the  State)  Department  on  the  subject."  With  the  report 
of  the  Secretary  of  State  was  transmitted  a  report  from  the  Secretary 
of  War,  communicating  the  report  above  mentioned  of  Major-General 
Scott,  of  March  23,  1840,  on  the  general  subject  of  the  armament  on 
the  lakes  in  connection  with  the  measures  of  defense  adopted  in  1838 
against  the  movements  of  the  "Canadian  Patriots."  (House  Ex.  Doc. 
No.  163,  Twenty-sixth  Congress,  first  session.)  Another  message  in 
response  to  the  same  resolution  of  March  9,  1840,  was  sent  to  the 
House  by  the  President  on  the  29th  June  following,  accompanied 
by  a  report  from  the  Secretary  of  War,  conveying  a  special  report 
from  Gen.  Alexander  Macomb,  dated  June  26,  1840,  in  relation  to 
the  British  naval  preparations.  (House  Ex.  Doc.  No.  246,  Twenty- 
sixth  Congress,  first  session.)  Another  message  was  sent  in  by  Presi- 
dent Van  Buren  on  the  same  day  as  the  last,  June  29,  1840,  in 
response  to  the  resolution  of  April  6,  in  regard  to  the  reported 
military  armaments  of  the  British  Government  on  the  northern  and 
northeastern  frontier,  communicating  in  like  manner  a  report  of  the 
Secretary  of  War  and  a  detailed  statement  from  General  Macomb. 
(House  Ex.  Doc.  No.  246,  Twenty-sixth  Congress,  first  session.) 
These  three  messages  are  annexed  hereto  for  more  convenient 
reference.^ 

Although  it  thus  appeared  that  the  Government  of  Great  Britain 
had  not  in  fact  manifested  any  desire  to  annul  the  arrangement  of 
April,  1817,  and  that  the  extraordinary  defensive  measures  in  1838 
had  been  merely  temporary  and  had  been  abandoned  when  the  imme- 
diate occasion  thereof  had  ceased,  it  continued  to  be  the  general  feel- 
ing of  Congress  that  steps  were  necessary,  in  view  of  the  vexatious 
occurrences  of  the  past  years,  to  strengthen  the  military  and  naval 
defenses  of  the  United  States  against  the  possibility  of  troubles  arising 
with  Great  Britain.  The  Journals  of  Congress  of  that  time  teem  with 
resolutions  of  inquiry  and  bills  introduced  looking  to  the  adoption  of 
defensive  measures  on  the  lakes  and  along  the  seaboard  as  well.  The 
country  was  financially  prosperous  and  the  surplus  revenues  were  an 
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incentive  to  expenditures  for  national  protection.  This  disposition 
found  expression  in  the  fortification  bill,  which  later  became  an  act, 
September  9,  1841.  The  debates  upon  the  measure  show  that  the  con- 
dition of  the  lake  defenses  attracted  considerable  attention  in  view  of 
the  measures  lately  taken,  and  then  reported  to  be  in  progress,  on  the 
Canadian  side. 

On  August  3,  1841,  Senator  Allen,  of  Ohio,  moved  an  amendmeiit 
to  the  fortification  bill,  for  the  construction  or  armament  of  armed 
steamers,  or  other  vessels  for  defense,  on  the  northwestern  lakes. 
This  proposition  was  debated  at  some  length  on  the  day  ot  its  intro- 
duction and  on  the  following  day.  Mr.  Allen  explained  that  he  had 
not  offered  it  with  a  view  to  benefit  any  particular  section  of  the  coun- 
try, but  that,  having  understood  the  British  had  two  armed  steamers 
on  Lake  Erie,  "he  thought  armed  steamers  were  necessary  to  watch 
armed  steamers."  Mr.  Evans  referred  to  the  existing  arrangement  as 
prohibiting  the  construction  of  armed  vessels  by  either  power  on  the 
lakes.  Mr.  Woodbridge  said  he  was  not  aware  that  the  British 
Government  had  violated  the  treaty  in  this  respect;  that  during  the 
troubles  of  the  recent  insurrection  that  Grovemment  had  employed 
vessels  to  assist  in  putting  it  down,  but  he  had  understood  it  was  with 
the  assent  of  our  own  Government  this  was  done.  Mr.  Allen  main- 
tained that  his  amendment  was  demanded  "for  the  defense  of  Lake 
Erie  and  for  the  purpose  of  making  our  force  equal  to  that  of  the  Brit- 
ish Government,  whose  steamers  were  cruising  about  our  coast,  prying 
into  its  exposed  parts."  Mr.  Preston  regarded  the  project  as  wild  and 
inefficient.  Mr.  Allen  at  length  consented  to  modify  his  amendment, 
to  provide  for  the  construction  or  armament  of  such  vessels  on  the 
northwestern  lakes  as  the  President  might  think  most  proper,  and  as 
should  "be  authorized  by  the  existing  stipulations  between  this  and 
the  British  Government,"  in  which  form  the  amendment  was  adopted, 
and  it  eventually  became  part  of  the  fortification  act  of  September  9, 
1841.     (Statutes,  V,  460.) 

Very  shortly  after  the  passage  of  that  act,  Mr.  Webster  formally 
brought  the  matter  of  the  reported  increase  of  the  British  armament 
on  the  lakes  to  the  attention  of  Mr.  Fox,  Her  Majesty's  minister,  by  a 
note  dated  September  25,  1841,  in  which,  after  reciting  the  terms  of 
the  agreement  of  1817,  and  the  communication  addressed  to  him  by 
Mr.  Fox  on  November  25,  1838,  he  said: 


30  LIMITATION  OF  ARMAMENT  ON  THE  GREAT  LAKES 

[Mr.  Webster  to  Mr.  Fox,  September  25,  1841.] 

The  Government  of  the  United  States,  being  thus  assured  that  the  arma- 
ment of  which  information  was  thus  given  was  for  a  special  and  temporary 
purpose,  did  not  consider  your  communication  as  notice  of  the  intention  on 
the  part  of  your  Government  to  abandon  the  arrangement  of  1817. 

We  are  now  informed  that  two  large  steam  vessels  fitted  for  warlike  service, 
of  400  or  500  tons  burden,  and  capable  of  carrying  fifteen  or  twenty  guns, 
are  built,  partially  equipped,  and  ready  to  receive  ordnance,  and  now  lie  at 
Chippewa.  The  Government  of  the  United  States  does  not  allow  itself  to 
doubt  that  the  object  of  this  preparation  is  purely  defensive  and  intended 
only  to  guard  against  attacks  like  that  of  1838;  but  as  far  as  it  exceeds  the 
amount  of  force  which  either  Government  is  permitted  to  maintain,  by  the 
stipulations  of  1817,  it  seems  proper  to  call  the  attention  of  the  British  Govern- 
ment to  the  subject,  to  the  end  that  both  parties  may  have  a  clear  under- 
standing upon  it.  It  is  hoped,  therefore,  that  if  not  already  instructed  respect- 
ing the  object  of  the  ailnament,  you  will  inquire  at  the  proper  source,  to  the 
end  that  you  may  be  able  to  give  explicit  assurances  to  this  Government  that 
these  vessels  of  war,  if,  unhappily,  it  shall  be  found  necessary  to  use  them 
at  all,  will  be  confined  to  the  sole  and  precise  purpose  of  guarding  Her  Maj- 
esty's provinces  against  hostile  attacks. 

Two  months  having  passed  without  any  response  from  the  British 
minister,  Mr.  Webster  addressed  Mr.  Fox  anew  and  even  more  for- 
mally on  the  subject  on  the  29th  of  November.  His  note  may  con- 
veniently be  quoted  in  full : 

Department  of  State, 
Washington,  zgth  November,  1841. 
Henry  S.  Fox,  Esquire,  etc.: 

The  undersigned,  Secretary  of  State  of  the  United  States,  has  the  honor  of 
calling  the  attention  of  Mr.  Fox,  Her  Britannic  Majesty's  envoy  extraordinary 
and  minister  plenipotentiary,  to  a  letter  addressed  to  him  by  the  undersigned 
on  the  25th  of  September  last,  on  the  subject  of  two  steam  vessels  of  war 
which  were  understood  to  be  built,  or  purchased,  and  in  the  process  of  equip- 
ment,  at  Chippewa,  in  Canada,  and  respectfully  to  invite  as  early  a  reply  to  that 
letter  as  Mr.  Fox's  information  and  instructions  may  enable  him  to  give.  It 
was  the  object  of  the  convention  of  1817  to  prevent,  both  on  the  part  of  the 
United  States  and  England,  the  necessity  of  maintaining  expensive  naval  arma- 
ments on  the  lakes,  to  place  the  parties  on  a  footing  of  perfect  equality,  and  to 
remove  causes  of  jealousy  and  apprehension  on  the  borders,  on  the  conclusion 
of  the  war,  by  a  mutual  agreement  to  disarm  on  both  sides,  so  far  as  the 
waters  of  the  lakes  were  concerned.  It  is  obvious  that  a  rigid  compliance  with 
the  terms  of  the  convention  by  both  parties  can  alone  accomplish  the  purposes 
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intended  by  it.  The  convention  interdicted  the  building,  as  well  as  the  equip- 
ment of  vessels  of  war,  beyond  the  fixed  limit.  The  United  States  have  not 
been  disposed  to  make  complaint  of  the  temporary  deviation  from  this  agree- 
ment by  the  British  Government  in  1838,  under  what  was  supposed  to  be  a  case 
of  clear  and  urgent  necessity  for  present  self-defense.  But  it  can  not  be 
expected  that  either  party  should  acquiesce  in  the  preparation  by  the  other  of 
naval  means  beyond  the  limit  fixed  in  the  stipulation,  and  which  are  of  a 
nature  fitting  them  for  offensive  as  well  as  defensive  use,  upon  the  ground  of  a 
vague  and  indefinite  apprehension  of  future  danger.  The  undersigned  doubts 
not  that  Mr.  Fox  will  see  the  great  importance  as  well  as  the  great  delicacy 
of  this  subject.  Having  thus  again  called  Mr.  Fox's  attention  to  it,  the  under- 
signed concludes  by  observing  that  the  United  States  can  not  consent  to  any 
inequality  in  regard  to  the  strictness  with  which  the  conviction  of  1817  is  to  be 
observed  by  the  parties,  whether  with  respect  to  the  amount  of  naval  force 
or  the  time  of  its  preparation  or  equipment.  The  reasons  for  this  are  obvious 
and  must  immediately  force  themselves  upon  Mr.  Fox's  consideration. 
The  undersigned  avails  himself  of  this  occasion,  etc. 

Dan'l  Webster. 

Mr.  Fox  replied  on  the  following  day,  November  30,  1841,  giving 
the  desired  assurance  that  the  vessels  of  war  in  service  on  the  lakes 
had  been  equipped  "for  the  sole  purpose  of  guarding  Her  Majesty's 
provinces  against  hostile  attack."  His  reply  may  also  be  given  in  full, 
as  bearing  upon  the  subsequent  question  of  the  termination  of  the 
arrangement  of  1817. 

Washington,  November  30,  184 1. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  yesterday's 
date,  in  which,  referring  to  a  previous  communication  addressed  to  me  on  the 
25th  of  last  September,  you  call  my  attention  officially  to  the  naval  armament 
at  present  employed  by  Her  Majesty's  authorities  on  the  Canadian  lakes. 

I  was  under  the  impression  that  at  an  informal  conversation  which  occurred 
at  the  period  of  your  addressing  me  the  first  of  these  communications,  I  had 
sufficiently  explained  to  you  that  I  considered  the  statement  contained  in  my 
official  letter  to  Mr.  Forsyth  of  the  25th  of  November,  1838,  upon  the  subject 
of  the  increased  British  armament  then  fitting  out  upon  the  lakes,  as  applying 
equally  to  the  circumstances  of  the  present  time;  it  being  unfortunately  noto- 
rious that  Her  Majesty's  provinces  are  now,  as  then,  threatened  with  hostile 
incursion  by  combinations  of  armed  men,  unlawfully  organized  and  prepared 
for  war  within  the  frontier  of  the  United  States;  and  it  being  found  by 
experience  that  the  efforts  of  the  United  States  Government,  though  directed 
in  good  faith,  to  suppress  those  unlawful  combinations  are  not  attended  with 
the  wished-for  success. 
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I  shall  refer  the  communications  which  you  have  addressed  to  me  to  Her 
Majesty's  Government  at  home,  with  the  view  of  learning  the  pleasure  of  Her 
Majesty's  Government  in  regard  to  the  continuance  or  annulment,  after  due 
notice,  of  the  convention  of  1817;  and  in  the  meantime  I  have  no  difficulty  in 
giving  you  the  assurance  which  in  your  letter  of  the  25th  of  September  you 
state  the  United  States  Government  desires  to  receive,  that  the  British  vessels 
of  war  now  serving  on  the  Canadian  lakes  have  been  equipped  for  the  sole 
purpose  of  guarding  Her  Majesty's  provinces  against  hostile  attack. 
I  avail  myself  of  this  occasion,  etc., 

H.  S.  Fox. 

This  phase  of  the  matter  then  terminated,  and  no  record  is  found 
of  any  communication,  as  foreshadowed  by  Mr.  Fox,  of  the  pleasure 
of  Her  Majesty's  Government  touching  the  continuance  or  annulment 
of  the  arrangement  of  1817. 

Soon  after  the  passage  of  the  fortifications  act  of  1841,  and  in  execu- 
tion of  the  authority  therein  given  to  the  President  to  build  and  equip 
war  vessels  for  service  on  the  lakes,  the  Secretary  of  the  Navy  initiated 
steps  for  the  construction  of  an  iron  steamer  for  service  on  the  upper 
lakes,  and  during  the  next  two  years  there  was  constructed  at  Pitts- 
burg the  side-wheel  bark  Michigan,  which  was  removed  in  sections  to 
Erie,  and  there  completed  and  floated  in  the  summer  df  1844.  Her 
registered  tonnage  was  498,  and  her  armament  then  consisted  of  two 
8-inch  guns  and  four  32-pound  carronades.  This  drew  forth  a  remon- 
strance from  the  British  Government. 

Under  date  of  July  23,  1844,  Mr.  Packenham,  Her  Majesty's  min- 
ister, addressed  Mr.  Calhoun,  representing  that  at  that  moment  the 
naval  armament  of  the  United  States  on  the  lakes  greatly  exceeded 
that  to  which  the  two  countries  reciprocally  restricted  themselves  by 
the  agreement  of  1817,  especially  in  regard  to  number  and  caliber  of 
guns,  as  to  which  he  instanced  recent  advertisements  for  ordnance 
supplies  for  service  on  the  lakes,  calling  for  a  number  of  32-pound 
chambered  cannon  and  ammunition  for  the  same,  while  the  agreement 
only  permitted  the  use  of  18-pounders.  Mr.  Packenham  admitted  that 
as  a  fact,  not  long  before,  when  the  Canadian  provinces  were  threat- 
ened with  invasion  by  parties  unlawfully  organized  within  the  United 
States,  Great  Britain  had,  in  her  own  defense,  maintained  a  naval  force 
on  the  lakes  in  excess  of  the  stipulations  of  the  agreement  of  1817, 
but  an  explanation  had  been  given  of  the  necessity  of  that  departure 
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from  the  existing  engagement  which  had  appeared  to  satisfy  the 
Government  of  the  United  States,  and  when  a  change  in  the  attitude 
and  disposition  of  the  people  on  the  frontier  had  become  sufficiently 
evident  to  permit  a  feeling  of  security  against  aggression  the  British 
force  had  been  reduced  to  the  prescribed  limits.     He  added: 

At  the  present  moment  there  are  happily  no  circumstances  on  either  side  to 
justify  or  require  any  departure  from  the  strict  fulfillment  of  that  agreement, 
and  it  therefore  becomes  by  all  means  desirable  that  it  should  be  fulfilled  to  the 
letter  by  both  the  contracting  parties. 

In  view  of  all  this  Mr.  Packenham  stated  the  desire  of  Her  Maj- 
esty's Government  "to  receive  satisfactory  explanation  as  to  the  inten- 
tions of  the  United  States  Government  with  reference  to  the  fulfillment 
of  the  agreement  of  1817."  The  answer  of  Mr.  Calhoun,  under  date 
of  September  5,  1844,  merely  acknowledges  Mr.  Packenham's  note  as 
having  been  promptly  referred  for  consideration  to  the  Secretary  of 
the  Navy,  and  transmits  a  copy  of  the  Navy  Department's  reply. 

Secretary  Mason's  letter,  under  date  of  September  4,  1844,  states 
that  he  is  not  aware  that  the  United  States  naval  force  on  Ontario  and 
Huron  exceeds  that  to  which  the  United  States  and  Great  Britain 
reciprocally  restricted  themselves  by  the  agreement  of  1817.  As  to 
Lake  Erie,  one  steamer,  the  Michigan,  had  been  constructed  under 
authority  of  the  act  of  September  9,  1841,  and  was  then  lying  at  Erie 
completed,  with  her  armament  on  board,  ready  for  a  cruise.  In  con- 
sequence of  the  remonstrance  of  Her  Britannic  Majesty's  minister  the 
commander  of  the  Michigan  hsiA  been  ordered  not  to  leave  the  port  of 
Erie  on  a  cruise  until  further  orders.  Mr.  Mason's  letter  goes  on 
to  say: 

[Mr.  Mason  to  Mr.  Calhoun,  September  4,  1844.] 

You  will  perceive  that  the  orders  were  given  for  the  construction  of  this 
vessel  at  a  time  when  the  British  Government  had  in  commission  a  larger  force 
than  that  authorized  by  the  agreement  of  April,  1817;  but  there  is  nothing  on 
the  records  of  the  Department  to  show  that  there  was  a  purpose  of  disregarding 
the  restrictions  of  that  agreement.  I  have  reason  to  believe  that  Her  Majesty^s 
Government  has  still  in  commission  on  the  Northwestern  lakes  a  much  larger 
force,  both  in  number  and  tonnage,  than  that  authorized  by  the  agreement. 
I  transmit  copies  of  two  letters  received  on  that  subject.  The  vessels  men- 
tioned in  the  letter  of   Passed   Midshipman   Lambert   as   in   commission   and 


34  LIMITATION  OF  ARMAMENT  ON  THE  GREAT  LAKES 

commanded  by  oflficers  of  the  royal  navy  are  borne  on  the  navy  list  of  the 
royal  navy  published  by  authority  of  the  Admiralty;  and  although  they  are 
reported  to  be  pierced  for  a  large  number  of  guns,  they  appear  by  the  list  to 
mount  only  one  gun  each.  But  the  restriction  is  as  imperative  as  to  tonnage 
and  number  as  to  armament.  It  is  worthy  of  remark  that  at  the  date  of  the 
agreement  between  the  two  Governments  steamers  were  in  use  to  a  very  limited 
extent  as  passenger  vessels^  and  perhaps  not  at  all  as  ships  of  war.  The  re- 
striction as  to  tonnage  would  probably  not  have  been  adopted  if  their  use  had 
been  anticipated.  No  effective  steamer  for  any  purpose,  it  is  believed,  would 
be  built  of  a  tonnage  of  100  tons. 

I  would  respectfully  suggest  that  this  consideration  would  justify  a  revision 
of  the  agreement  on  the  subject,  and  also  that  if  it  is  considered  that  the 
British  vessels  are  not  inconsistent  with  the  agreement  by  reason  of  the  arma- 
ment being  limited  to  one  gun  each,  the  armament  of  the  steamer  Michigan 
can  be  readily  reduced  to  that  number. 

The  accompanying  reports  mentioned  by  Secretary  Mason  are  in- 
definite. Lieutenant  Parmelee  learns  that  there  is  a  powerful  British 
steamer,  "with  her  armament  taken  out,"  at  Penetauguashia,  on  Lake 
Huron,  while  Passed  Midshipman  Lambert  reports  the  recent  launch 
at  Kingston  of  a  wooden  steamer,  the  Cherokee,  of  some  600  tons, 
capable  of  being  fitted  for  service  in  twelve  days,  and  able  to  mount 
from  sixteen  to  twenty- four  guns;  the  presence  in  commission  at 
Toronto  of  the  iron  steamer  Mohawk,  rated  at  from  four  to  six  guns ; 
the  schooner  Montreal,  on  Lake  Ontario,  and  on  the  upper  lakes  the 
iron  steamer  Minus  and  the  schooner  Experiment,  both  commanded 
by  officers  of  the  royal  navy. 

This  report  of  the  Secretary  of  the  Navy  is  both  suggestive  and  val- 
uable; because  expressly  noting  the  great  change  of  circumstances 
that  had  taken  place  on  the  lakes  between  1817  and  1844,  the  substitu- 
tion of  iron  for  wood  in  steamer  building,  and  the  advance  in  ordnance 
and  armament.  His  proposition  for  a  revision  of  the  agreement  to 
adapt  it  to  more  modern  exigencies  does  not  appear  to  have  been  fol- 
lowed up,  and  correspondence  on  the  general  subject  ceased  for  many 
years. 

It  was  next  revived  by  a  formal  inquiry  addressed  by  Lord  Napier 
to  Mr.  Cass  on  April  9,  1857,  from  which  it  appears  that  the  presence 
of  the  Michigan  in  the  upper  lakes,  which  had  passed  unnoticed 
during  the  thirteen  preceding  years,  had  attracted  renewed  attention. 
He  wrote  as  follows: 
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[Lord  Napier  to  Mr.  Cass,  April  9,  1857.] 

In  conformity  with  the  directions  of  the  Earl  of  Clarendon,  I  have  the 
honor  to  solicit  your  attention  to  a  subject  affecting  the  execution  of  the  treaty 
of  1817  between  Great  Britain  and  the  United  States  for  the  regulation  of  the 
establishments  of  the  two  countries  on  the  lakes. 

It  has  been  submitted  to  Her  Majesty's  Government  by  the  Governor  of 
Canada  that  an  American  armed  vessel,  qualified  as  a  revenue  cruiser,  lies 
in  the  Detroit  River,  and  from  which  it  makes  frequent  excursions  into  all  the 
accessible  lakes.  This  ship  was  alleged  to  be  of  the  burden  of  800  tons,  custom- 
house measurement,  and  to  be  furnished  with  a  68-pound  Paixhan  gun,  dimen- 
sions and  armament  inconsistent  with  the  terms  of  the  treaty  above  men- 
tioned, which  sanctions  vessels  of  100  tons  only,  armed  with  one  18-pounder. 

These  circumstances  having  been  brought  to  the  knowledge  of  Mr.  Dallas 
by  the  Earl  of  Clarendon,  the  American  minister  was  enabled  to  state  to  his 
lordship  that  the  vessel  in  question,  by  name  the  Michigan,  was  armed  only 
with  an  18-pound  gun,  but  that  she  was  of  a  greater  measurement  than  is 
compatible  with  the  provisions  of  the  convention. 

In  making  this  communication  to  you  on  the  part  of  Her  Majesty's  Govern- 
ment, I  venture  to  suggest  to  you  the  expediency  of  further  inquiry,  in  order 
that  measures  may  be  taken  for  the  correction  of  any  infringement  of  the 
engagements  of  1817  which  may  have  occurred. 

No  record  is  found  of  any  written  reply  on  the  part  of  Mr.  Cass. 
The  Minister's  inquiry,  and  especially  his  pointed  exception  to  the 
qualification  of  the  steamer  at  Detroit  as  a  "revenue  cruiser,"  and  his 
implied  claim  that  the  employment  of  revenue  cutters,  as  distinct  from 
naval  vessels,  fell  under  the  prohibitions  of  the  agreement  of  1817, 
may  indeed  have  been  embarrassing  in  view  of  the  fact  that  the  United 
States  had  maintained  two  small  revenue  cutters  on  the  lakes  for  some 
years  before,  and  at  that  time  the  building  of  other  and  smaller  cutters 
for  that  service,  in  replacement  of  those  then  existing,  was  authorized 
by  existing  law.  Section  2  of  the  sundry  civil  appropriation  act  of 
August  18,  1856,  provided: 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby  authorized  to  cause 
to  be  sold  at  public  auction  the  revenue  cutter  Ingham,  now  stationed  at 
Detroit,  and  the  Harrison,  now  stationed  at  Oswego,  and  in  lieu  thereof  to 
cause  to  be  buik  six  cutters  for  the  protection  of  the  revenue  on  the  lakes  of 
the  burden  of  about  fifty  tons  each;  and  that  the  sum  of  forty-five  thousand 
dollars  be,  and  the  same  is  hereby,  appropriated  for  said  purpose,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  in  addition  to  the  proceeds 
of  the  sale  above  authorized. 
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Lord  Napier's  note  having  been  referred  to  the  Secretary  of  the 
Treasury,  Mr.  Cobb  replied,  April  13,  1857,  that  "there  are  no  revenue 
cutters  stationed  on  either  of  the  lakes.  The  steamer  Michigan^ 
referred  to  in  the  communication  of  Lord  Napier,  is  a  naval  vessel, 
under  the  control  of  the  Navy  Department."  In  fact,  by  this  time  the 
two  cutters  previously  stationed  on  the  lakes  had  already  been  sold 
under  authority  of  the  foregoing  en?ictment — ^the  Ingham  at  Detroit, 
October  8,  1856,  to  Wm.  IL  Patton,  for  $1,441,  and  tljie  Harrison  at 
Oswego,  to  Messrs.  Merry  &  Gay,  for  $1,690. 

The  building  of  the  six  small  cutters  for  revenue  service  on  the  lakes 
would  seem  to  have  been  begun  about  this  time  and  to  have  so  far 
progressed  by  the  summer  of  1858  as  to  attract  the  attention  of  the 
British  authorities.  On  July  2,  1858,  in  an  informal  and  personal 
note  to  Mr.  Cass,  Lord  Napier  wrote: 

[Lord  Napier  to  Mr.   Cass,  July  2,   18S8.] 

When  I  next  meet  you  it  will  be  my  duty  to  ask  you  verbally  for  an  explana- 
tion on  a  matter  which  has  reached  Her  Majesty's  Government  from  Canada. 
It  is  reported  there  that  the  Federal  Government  have  placed  on  the  lakes  six 
new  armed  cutters,  and  it  is  apprehended  that  should  such  be  the  case  this 
measure  may  not  square  with  the  mutual  obligations  of  the  two  countries  con- 
tained in  the  treaty  of  1817.  You  would  oblige  me  very  much  by  inquiring 
whether  the  vessels  alluded  to  have  been  built  and  whether  they  are  destined 
for  the  purpose  alleged. 

The  verbal  inquiry  thus  foreshadowed  was  made  a  few  days  later, 
when  Lord  Napier  left  with  Mr.  Cass  an  undated  memorandum  of  its 
purport,  as  follows: 

Memorandum. — Are  any  vessels  of  war  or  revenue  vessels  about  to  be 
placed  on  the  lakes? 

If  there  be  vessels  in  course  of  construction  for  this  purpose,  what  is  their 
number  and  what  is  the  tonnage  and  armament  of  each? 

Are  these  vessels  built  in  virtue  of  a  specific  appropriation  by  Congress,  and 
when  was  that  appropriation  taken? 

No  trace  of  any  action  upon  or  in  reply  to  this  inquiry  is  found  of 
record. 
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III 

The  breaking  out  of  the  war  of  the  rebellion  in  1861  and  the  strenu- 
ous efforts  put  forth  to  strengthen  the  defenses  of  the  United  States 
on  the  water  as  on  land  naturally  caused  our  naval  armament  and 
preparations  to  be  watched  with  much  care  by  the  representatives  of 
foreign  powers.  Great  Britain  was,  of  course,  chiefly  interested  in 
this  defensive  movement,  by  reason  of  the  popular  manifestations  of 
Knglish  and  Canadian  sympathy  with  the  Confederate  cause. 

On  August  31,  1861,  Lord  Lyons  addressed  Mr.  Seward,  stating  that 
the  attention  of  Her  Majesty's  Government  had  been  drawn  to  the  size 
and  armament  of  the  naval  force  maintained  by  the  United  States  on 
the  lakes  above  Niagara  Falls;  that  the  tonnage  of  that  force,  "and 
certainly  the  armament  of  the  steamer  Michigan,  would  seem  to  be  in 
excess  of  the  limit  stipulated  in  the  arrangement  of  1817;"  and  that 
he  was  instructed  to  represent  the  matter  to  the  Government  of  the 
United  States. 

Mr.  Seward,  after  consultation  with  the  Secretary  of  the  Navy, 
replied,  September  12,  that  the  naval  force  of  the  United  States  on 
the  upper  lakes  consisted  of  the  steamer  Michigan,  of  582  tons,  carry- 
ing one  gun  of  8-inch  caliber,  and  that  the  vessel  was  then,  as  thereto- 
fore, used  exclusively  for  the  purpose  of  recruiting  for  the  Navy,  with 
artillery  practice  for  the  newly  recruited  seamen.  The  naval  force  in 
question  had  not  been  increased,  as  the  information  received  by  the 
Britis'h  Government  seems  to  have  led  it  to  apprehend.     He  added : 

It  is  not  supposed  by  this  Government  that  their  retaining  of  the  steamer 
in  question  upon  the  lakes  is  a  violation  of  their  arrangement  of  1817.  But 
if  the  British  Government  thinks  otherwise,  we  shall  be  happy  to  consider  its 
views  in  that  respect. 

The  invitation  thus  conveyed  was  not  then  accepted,  and  the  matter 
dropped  for  a  time. 

In  1864  the  efforts  of  certain  Confederate  agents,  stationed  in  and 
operating  from  Canadian  territory,  occasioned  great  disquietude  to  the 
Government  of  the  United  States  and  constrained  the  exercise  of  con- 
siderable vigilance  on  the  northern  frontier  to  prevent  communication 
between  those  agents  and  their  confederates  in  the  United  States.    The 
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inadequacy  of  the  limited  naval  force  on  the  Canadian  frontier  to  meet 
the  constant  exigencies  of  the  hour  became  apparent. 

In  the  House  of  Representatives  on  June  13,  1864,  Mr.  Spalding 
introduced  a  joint  resolution  (H.  R  91)  with  a  view  to  terminating  the 
arrangement  of  1817.  It  was  referred  to  the  Committee  on  Naval 
Affairs,  and  on  June  18  was  reported  back  without  amendment. 
Pending  the  question  on  its  engrossment,  Mr.  Elihu  B.  Washburne 
submitted  an  amendment,  which  was  agreed  to.  The  resolution  was 
thereupon  read  a  third  time  and  passed.  Careful  search  fails  to  show 
the  original  text  as  moved  by  Mr.  Spalding,  but  as  the  resolution 
passed  the  House  with  Mr.  Washburne's  amendment,  it  is  worthy 
of  note  that  the  preamble  recites,  as  justifying  notice  of  termination, 
that— 

The  treaty  of  eighteen  hundred  and  seventeen,  as  to  the  naval  force  upon 
the  lakes,  was  designed  as  a  temporary  arrangement  only,  and,  although  equal 
and  just  at  the  time  it  was  made,  has  become  greatly  unequal  through  the 
construction  of  [by]  Great  Britain  of  sundry  ship  canals;  and  whereas  the  vast 
interests  of  commerce  upon  the  Northwestern  lakes,  and  the  security  of  cities 
and  towns  situated  on  their  American  borders,  manifestly  require  the  establish- 
ment of  one  or  more  navy  yards  wherein  ships  may  be  fitted  and  prepared  for 
naval  warfare;  and  whereas  the  United  States  Government,  unlike  that  of 
Great  Britain,  is  destitute  of  ship  canals  for  the  transmission  of  gunboats  from 
the  Atlantic  Ocean  to  the  western  lakes,  etc. 

In  this  form  the  resolution  went  to  the  Senate,  where  it  failed  of 
consideration  during  that  session. 

The  incident,  however,  did  not  escape  the  watchful  eye  of  Lord 
Lyons,  who  seems  to  have  reported  it  home  for  instructions,  which 
were  soon  sent  him.  He  accordingly  wrote  to  Mr.  Seward,  under 
date  of  August  4,  1864,  stating  that  the  attention  of  Her  Majesty's 
Government  had  been  drawn  to  the  motion  made  in  Congress  during 
the  recent  session  with  a  view  to  putting  an  end  to  the  arrangement 
between  Great  Britain  and  the  United  States  limiting  the  naval  force 
to  be  maintained  upon  the  American  lakes,  and  adding: 

This  arrangement  has  worked  satisfactorily  for  nearly  half  a  century.  It 
has  preserved  both  nations  from  a  vast  amount  of  inconvenience  and  expense, 
and  (which  is  of  infinitely  more  importance)  it  has  warded  off  occasions  of 
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disagreement  and  quarrel.    Her  Miajesty's  Government  would  view  the  abroga- 
tion of  it  with  great  regret  and  no  little  alarm. 

Mr.  Seward  replied  the  next  day,  August  5,  1864,  informing  Lord 
Lyons  that  the  motion  made  in  Congress  and  referred  to  in  his  note 
"did  not  prevail,"  and  adding:  "There  is  at  present  no  intention  to 
abrogate  the  arrangement  which  has  been  so  long  in  force.  I  will 
thank  your  lordship  to  assure  Her  Majesty's  Government  that  timely 
notice  will  be  given  if  these  views  should  change." 

Soon  afterwards,  on  September  26,  1864,  Mr.  F.  W.  Seward,  Acting 
Secretary  of  State,  notified  Mr.  Burnley,  in  charge  of  the  British  lega- 
tion during  Lord  Lyons's  absence,  that,  owing  to  recent  hostile  and 
piratical  proceedings  on  the  lakes  between  the  United  States  and  Her 
Majesty's  possessions,  it  had  been  deemed  necessary  for  the  present  to 
increase  the  "observing  force"  of  the  United  States  in  those  lakes; 
"that  the  arrangement  is  temporary,  and  will  be  discontinued  so  soon 
as  circumstances  permit ;"  and  that  the  vessels  to  be  employed  on  that 
service  would  be  under  instructions  to  respect  British  rights  in  all 
cases. 

It  is  noticeable  that  in  announcing  such  a  temporary  increase  of 
naval  armament  on  the  lakes  and  in  assigning  the  reasons  therefor 
Mr.  Seward  closely  followed  the  precedent  set  by  Mr.  Fox's  similar 
notification  in  1838,  when  the  Canadian  peace  was  threatened  by  hos- 
tile ventures.  Mr.  Burnley  does  not  seem  to  have  recalled  the  perti- 
nent parallel,  for  in  his  note  of  acknowledgment,  on  September  28, 
he  said: 

Without  wishing  to  prejudge  the  question,  I  must  leave  it  to  Her  Majesty's 
Government  to  decide  as  to  whether  such  a  measure,  although  only  temporar}' 
in  its  effect,  can  be  warranted  by  treaty  stipulations. 

To  this  intimation  and  reservation  on  Mr.  Burnley's  part  Mr.  Sew- 
ard made  no  direct  response;  but  on  the  1st  of  October,  1864,  he  wrote 
to  Mr.  Burnley,  referring  to  previous  correspondence  on  the  subject, 
and  announcing  that — 

It  has  been  deemed  advisable  at  this  juncture  to  charter  the  steam  propeller 
Hector  for  revenue-cutter  purposes  on  the  lakes.  Any  excess  which  may  be 
thus  occasioned,  however,  in  the  armament  of  United  States  vessels  in  that 
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quarter  over  the  limit  fixed  by  the  arrangement  of  April,  1817,  will  be  tem- 
porary only ;  and  as  it  has  been  made  necessary  by  an  emergency  probably  not 
then  foreseen,  may  not  be  regarded  as  contrary  to  the  spirit  of  the  stipulation 
of  that  instrument. 

Mr.  Burnley  acknowledged  receipt  of  this  notification  October  4, 
1864,  saying  that  he  had  forwarded  copies  to  Her  Majesty's 
Government. 

On  the  10th  of  October  following  Mr.  Seward  transmitted  to  Mr. 
Charles  Francis  Adams  the  notes  exchanged  with  Lord  Lyons  August 
4  and  5  and  with  Mr.  Burnley  September  26  and  28,  1864,  with  the 
simple  direction  "to  make  the  needful  explanations  to  Earl  Russell  on 
the  subject."  On  the  same  day  Mr.  Seward  informed  Mr.  Burnley  in 
connection  with  "the  proposed  temporary  increase  of  the  observing 
force  of  the  United  States  on  the  American  lakes,"  that  the  corre- 
spondence had  been  sent  to  Mr.  Adams  with  instructions  "to  make 
explanations  to  Earl  Russell,  which  it  is  not  doubted  will  prove  satis- 
factory to  Her  Majesty's  Government." 

Without,  however,  awaiting  the  result  of  the  explanations  Mr. 
Adams  had  been  directed  to  make  to  Earl  Russell  or  the  expression  of 
the  opinions  of  Her  Majesty's  Government  on  the  subject  in  conse- 
quence of  Mr.  Burnley's  report  of  the  incident,  Mr.  Seward  deter- 
mined to  plant  the  question  on  a  positive  and  unmistakable  footing  by 
notifying  the  British  Government  that  the  right  of  self-preservation 
would  be  exercised  to  the  full  by  the  increase  of  the  defensive  annul- 
ment on  the  Grefat  Lakes  to  any  necessary  limit,  and,  if  need  were,  by 
terminating  the  arrangement  of  April,  1817,  should  it  be  found  incom- 
patible with  measures  needful  to  the  public  safety. 

On  the  24th  of  October,  1864,  Mr.  Seward  forwarded  to  Mr.  Adams 
a  comprehensive  and  explicit  instruction  to  this  end,  passing  in  review 
the  recent  occurrences  proving  the  inadequacy  and  inefficiency  of  the 
British  laws  and  regulations  applicable  to  the  enforcement  of  the  obli- 
gations of  friendly  neutrality  on  the  Canadian  borders  and  the  repeated 
failures  of  the  British  authorities  to  check  the  constant  abuses  of 
Canadian  territory  as  a  base  for  hostile  designs  against  the  peace  of 
the  United  States.  Instances  of  such  unfriendly  acts  are  cited,  such 
as  the  seizure  of  the  Chesapeake  by  Braine  upon  the  high  seas;  the 
capture  of  the  Philo  Parsons  and  Island  Queen  by  an  armed  band 
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from  Maiden,  on  the  Canadian  shore  of  the  mouth  of  the  St.  Clair 
River  below  Detroit,  in  connection  with  a  plot  to  release  the  insurgent 
officers  confined  on  Johnson's  Island,  and  the  raid  upon  St.  Albans^ 
Vt,  by  a  band  of  desperate  men  from  Canada.  After  commenting  on 
the  insufficiency  of  the  British  neutrality  act,  as  proven  by  these  occur- 
rences, and  the  slight  heed  paid  in  Canada  to  the  Queen's  proclama- 
tion of  warning,  Mr.  Seward  takes  up  the  question  of  our  defensive 
measures  on  the  lakes  as  follows : 

[Mr.   Seward  to  Mr.  Adams,  October  24,   1864] 

It  is  obvious  that  at  the  time  of  the  informal  arrangement  between  the  two 
Governments  of  April,  1817,  limiting  their  naval  force  on  the  lakes,  a  condition 
of  things  like  the  present  could  scarcely  have  been  anticipated.  The  object 
of  that  arrangement  was  to  prevent  either  party  from  keeping  in  commission 
the  considerable  naval  force  which  they  both  had  employed  in  that  quarter 
during  the  war  then  recently  closed.  If  peace  was  expected  to  continue,  the 
force  was  an  unnecessary  burden  to  both  parties;  but,  on  the  contrary,  if  war 
should  suddenly  be  renewed,  one  or  the  other  might,  in  anticipation  of  that 
event,  have  clandestinely  or  otherwise  so  augmented  its  force  as  to  insure 
to  it  a  dangerous  advantage.  Believing  that  these  were  the  views  entertained 
at  the  time  the  arrangement  was  entered  into,  and  that  neither  the  United 
States  nor  Great  Britain  expected  to  relinquish  their  right  to  self-defense  in  the 
event  of  a  civil  war  in  the  territories  of  either  by  the  limitation  referred  to, 
the  Secretary  of  the  Treasury,  as  you  will  see  from  the  correspondence  (a  copy 
of  which  is  inclosed)  has  charted  two  propellers,  one  on  Lake  Erie  and  the 
other  on  Lake  Ontario,  for  the  purpose  of  checking  and  suppressing  depredations 
on  our  trade  and  territory  in  that  region  similar  to  those  above  mentioned. 

It  is,  however,  impossible  to  resist  the  conviction  that  peace  can  not  be 
reliably  maintained  upon  the  border  unless  more  effective  measures  shall  be 
adopted  to  secure  that  end  than  those  that  have  hitherto  been  used  by  both 
Governments.    *    *    ♦ 

It  is  now  my  duty  to  instruct  you  to  give  notice  to  Earl  Russell,  in  con- 
formity with  the  treaty  reservation  of  that  right,  that  at  the  expiration  of  six 
months  after  you  shall  have  made  this  communication  the  United  States  will 
deem  themselves  at  liberty  to  increase  the  naval  armament  upon  the  lakes  if,  in 
their  judgment,  the  condition  of  affairs  in  that  quarter  shall  then  require  it. 
And  you  will  be  careful  to  advise  us  of  the  day  on  which  this  notice  is  given. 
You  will  assure  the  Earl,  however,  that  this  proceeding  is  adopted  only  as  a 
necessary  measure  of  national  defense,  and  not  only  with  no  purpose  of  hos- 
tility, but,  on  the  other  hand,  with  a  desire  no  less  earnest  than  heretofore  to- 
preserve  the  most  friendly  relations  with  Great  Britain.    Moreover,  this  Gov- 
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ernment  will  in  every  case  direct  its  best  efforts  to  prevent  invasion  of  British 
territory,  whether  by  way  of  popular  retaliation  or  otherwise.  It  is  not  for 
us  to  indicate  the  means  Her  Majesty's  Government  should  adopt  to  maintain 
neutrality  on  their  side  of  the  border. 

Nor  are  we  able  to  conceive  of  any  remedy  adequate  to  the  present  exigency 
but  the  recognition  by  Her  Majesty's  Government  of  the  just  and  exclusive 
sovereignty  of  the  United  States  in  all  the  waters  and  territories  legally  subject 
to  the  jurisdiction  of  this  Government. 

It  is  to  be  noted  that  Mr.  Seward  characterized  the  arrangement  of 
1817  as  "informal/'  a  circumstance  which  may  serve  to  throw  light  on 
his  subsequent  action  in  regard  to  it. 

Mr.  Seward's  instruction  was  recast  by  Mr.  Adams,  the  language 
and  arrangement  of  the  original  being  substantially  adhered  to,  in  the 
form  of  a  note  to  Earl  Russell,  which,  being  dated  November  23,  1864, 
was  delivered  at  the  foreign  office  "at  5  minutes  past  6  o'clock  that 
evening,"  and  on  November  25  Mr.  Adams  duly  reported  his  compli- 
ance with  Mr.  Seward's  orders. 

The  British  answ^er  was  conveyed  to  Mr.  Seward  through  the 
medium  of  the  British  charge,  Mr.  Burnley,  on  December  17,  1864, 
by  means  of  a  brief  note  transmitting  copy  of  an  instruction  addressed 
by  Lord  Russell  to  Lord  Lyons,  under  date  of  November  26,  1864. 
Although  described  by  Mr.  Burnley  as  "relative  to  the  intention  of  the 
United  States  Government,  in  conformity  with  the  treaty  reservation 
right,  to  increase  their  naval  armament  upon  the  North  American 
lakes,"  the  note  of  Lord  Russell  is  an  elaborate  controversion  of  Mr. 
Seward's  general  line  of  argument  and  a  defense  of  the  declared  indis- 
position of  Her  Majesty's  Government  either  to  deny  to  the  Southern 
States  belligerent  rights,  or  to  propose  to  Parliament  to  make  the  laws 
of  the  United  Kingdom  generally  more  strict,  or  to  refuse  asylum  to 
persons  in  hostility  with  a  government  or  nation  with  whom  Her 
Majesty  is  at  peace.  Counter  charges  of  excessive  exercise  of  bellijs:- 
erent  rights  by  the  United  States  are  made.  The  reference  to  the 
pivotal  point  of  Mr.  Seward's  communication,  the  stipulated  six 
-months'  notice  of  the  termination  of  the  agreement  of  1817,  is  very 
brief,  and  reads  as  follows: 
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[Lord  Russell  to  Lord  Lyons,  November  26,  1864.] 

It  is  perfectly  competent  to  the  United  States  to  give  notice  that  at  the  end. 
of  six  months  that  Government  will  be  at  liberty  to  increase  their  naval  force 
on  the  lakes.  It  is  certainly  true  that  while  both  nations  are  disarmed  on 
the  lakes  marauders  or  depredators  may  destroy  or  capture  unarmed  vessels 
belonging  to  either  party.  Her  Majesty  will,  of  course,  be  at  liberty  also  to 
increase  her  naval  force  on  the  lakes  at  the  expiration  of  the  six  months  after 
notice  if  she  should  think  fit  so  to  do.  But  it  is  to  be  hoped  that  when  peace 
is  restored  the  former  agreement,  which  was  formed  upon  just  and  wise  con- 
siderations, may  be  renewed,  as  one  that  must  be  advantageous  to  both  parties. 

On  January  10,  1865,  Mr.  Seward  wrote  to  Mr.  Burnley,  briefly 
acknowledging  the  receipt  of  the  British  reply,  and  promising  "atten- 
tive consideration*'  to  the  views  and  suggestions  presented  to  this- 
Government  by  Earl  Russell. 

Meanwhile  the  critical  condition  of  affairs  on  the  Canadian  border 
and  the  apparent  inability,  if  not  indisposition,  of  the  provincial  author- 
ities to  enforce  observance  of  neutrality  in  that  quarter,  was  not  slow 
to  attract  the  earnest  attention  of  Congress.  On  the  assembling  of 
Congress  in  December,  1864,  much  feeling  was  displayed  by  reason  of 
the  recent  St.  Albans  raid,  and  on  December  14  the  publication  of  the 
news  that  the  raiders  had  been  discharged  on  the  previous  day  for 
want  of  jurisdiction  led  Senator  Chandler  to  move  a  resolution  direct- 
ing the  Committee  on  Military  Affairs  "to  inquire  into  the  expediency 
of  immediately  enlisting  an  army  corps  to  watch  and  defend  our  ter- 
ritory bordering  on  the  lakes  and  Canadian  line  from  all  hostile  demon- 
trations."  Mr.  Sumner  followed  this  up  the  next  day,  December  15,. 
1864,  by  submitting  the  following  resolution,  which  was  considered  by. 
unanimous  consent  and  agreed  to: 

Resolved,  That  the  President  of  the  United  States  be  requested,  if  not  incon- 
sistent with  the  public  interest,  to  furnish  to  the  Senate  any  information  on  the 
files  of  the  Department  of  State  concerning  the  paper  published  in  the  volume 
of  Treaties  and  entitled  "Arrangement  between  the  United  States  and  Great 
Britain  between  Richard  Rush,  esquire,  Acting  Secretary  of  State,  and  Charles 
Bagot,  His  Britannic  Majesty's  envoy  extraordinary,"  relating  to  the  naval 
force  to  be  maintained  upon  the  American  lakes. 

The  message  of  President  Lincoln  of  January  9,  1865,  in  compliance- 
with  this  resolution,  merely  transmitted  a  brief  report  of  tfie  Secretary 
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of  State,  of  even  date,  referring  to  the  publication  in  the  folio  volume 
of  American  State  Papers  of  the  correspondence  between  Messrs. 
Monroe  and  Rush  and  Mr.  Bagot,  whereby  the  arrangement  of  April 
28-29,  1817,  was  concluded.     Mr.  Seward  added: 

From  these  papers  it  will  be  seen  that  the  limitation  of  the  force  to  be 
maintained  was  sought  by  this  Government.  Although  the  convention  seems 
somewhat  informal  as  published  in  the  Revised  Statutes,  yet  upon  consulting 
the  original  papers  it  appears  to  have  been  duly  approved  by  the  Senate,  ratified 
by  the  President,  and  proclaimed  as  law. 

This  message  was  referred  January  12,  1865,  in  the  regular  order  of 
business,  to  the  Senate  Committee  on  Foreign  Relations,  of  which 
Mr.  Sumner  was  chairman. 

There  was  then  pending  in  that  committee  Mr.  Spalding's  resolution 
(H.  Res.  91)  of  the  preceding  session,  which,  as  amended  by  Mr* 
Washbume,  had  passed  the  House  of  Representatives  on  the  18th  of 
June,  1864,  for  the  giving  of  notice  of  the  termination  of  the  arrange- 
ment of  1817.  Being  aware  of  the  fact  that  in  the  meantime  such 
notice  of  termination  had  been  given  in  diplomatic  correspondence 
with  Her  Majesty's  Government,  Mr.  Sumner,  on  January  10,  1865, 
requested  a  copy  of*  it,  as  "necessary  to  determine  the  character  of 
the  legislation  which  may  be  expedient,"  and  on  January  12  received 
from  Mr.  Seward  information  of  the  instruction  of  October  24,  1864, 
which  Mr.  Adams  had  communicated  to  Earl  Russell  on  the  23d  of 
November  following,  as  above  stated.  On  January  17,  1865,  Mr. 
Sumner,  from  the  Committee  on  Foreign  Relations,  reported  the 
House  resolution  with  an  amendment.  The  next  day,  January  18, 
the  joint  resolution,  with  Mr.  Sumner's  amendment,  was  considered 
in  Committee  of  the  Whole,  and,  the  amendment  having  been  agreed 
to,  the  resolution  was  reported  to  the  Senate  as  amended  and  forth- 
with passed.  (Senate  Journal,  Thirty-eighth  Congress,  second  ses- 
sion, p.  82.)  The  House  of  Representatives  concurred  in  the  amend- 
ment February  4,  1865,  and  the  resolution  was  approved  by  the 
President  on  the  9th  of  the  same  month,  as  follows : 

JOINT  RESOLUTION  to  terminate  the  treaty  of  eighteen  hundred  and  seventeen,  regulating 

the  naval  force  on  the  lakes. 

Whereas  the  United  States,  of  the  one  part,  and  the  United  Kingdom  of 
Great  Britain  and  Ireland,  of  the  other  part,  by  a  treaty  bearing  date  April, 
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eighteen  hundred  and  seventeen,  have  regulated  the  naval  force  upon  the  lakes, 
and  it  was  further  provided  that  "if  either  party  should  hereafter  be  desirous 
of  annulling  this  stipulation  and  should  give  notice  to  that  effect  to  the  other 
party,  it  shall  cease  to  be  binding  after  the  expiration  of  six  months  from  the 
date  of  such  notice;"  and  whereas  the  peace  of  our  frontier  is  now  endangered 
by  hostile  expeditions  against  the  commerce  of  the  lakes  and  by  other  acts  of 
lawless  persons,  which  the  naval  force  of  the  two  countries,  allowed  by  the 
existing  treaty,  may  be  insufficient  to  prevent;  and  whereas,  further,  the  Presi- 
dent of  the  United  States  has  proceeded  to  give  the  notice  required  for  the 
termination  of  the  treaty  by  a  communication  which  took  effect  on  the  twenty- 
third  of  November,  eighteen  hundred  and  sixty-four:    Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  notice  given  by  the  Presi- 
dent of  the  United  States  to  the  Government  of  Great  Britain  and  Ireland  to 
terminate  the  treaty  of  eighteen  hundred  and  seventeen,  regulating  the  naval 
foi*ce  upon  the  lakes,  is  hereby  adopted  and  ratified  as  if  the  same  had  been 
authorized  by  Congress. 

Approved,  February  9,  1865. 

By  this  time  the  situation  on  the  Canadian  border  had  materially 
changed  for  the  better.  An  increased  disposition  to  obey  the  dictates 
of  good  neighborhood  was  apparent.  As  Mr.  Adams  said,  writing 
under  date  of  March  24,  1865,  to  Mr.  Seward,  the  tone  toward  the 
United  States  had  much  changed,  the  alarmist  policy  seemed  to  have 
been  abandoned,  and  in  lieu  of  it  came  earnest  professions  of  a  belief 
that  the  friendly  relations  between  the  two  countries  were  firmly  estab- 
lished. Mr.  Adams  observed,  in  this  relation,  that  it  was  not  neces- 
sary at  that  time  "to  analyze  very  closely  the  elements  with  which  this 
new  faith  is  compounded."  Doubtless  the  accumulating  proof  of  the 
approaching  success  of  the  Union  arms,  and  a  recognition  of  the  inde- 
fensible position  of  Canada  in  the  event  of  trouble  arising  with  the 
United  States,  had  much  to  do  with  the  evident  change  of  heart  across 
the  border.  The  necessity  for  terminating  the  arrangement  of  1817 
and  for  adopting  extraordinary  defensive  measures  on  the  northern 
frontier  had  substantially  passed  away. 

Under  these  reassuring  circumstances,  and  notwithstanding  the 
action  of  Congress  in  attaching  legislative  sanction  to  the  executive 
notification  of  termination,  which  would  in  terms  end  the  arrangement 
on  the  23d  of  May,  1865,  steps  were  taken  to  continue  it  "practically" 
in  force  after  that  date,  and  on  the  8th  of  March,  1865,  Mr.  Seward 
sent  to  Mr.  Adams,  in  London,  the  following  instruction : 
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[Mr.   Seward  to  Mr.   Adams,  March  8,   1865.]i 

The  notice  which  has  been  given  by  this  Government  for  the  termination  ot 
the  convention  of  April,  1817,  limiting  the  naval  force  on  the  lakes,  was  indis- 
pensable to  enable  us  technically  with  honor  to  protect  ourselves  from  insurgent 
incursion  from  Canadian  territory.  As  it  is  hoped  and  believed  that  under 
existing  circumstances  no  further  incursions  of  that  character  may  be  appre- 
hended, you  may  say  to  Lord  Russell  that  we  are  quite  willing  that  the  con- 
vention should  remain  practically  in  force;  that  this  Government  has  not  con- 
structed or  commenced  building  any  additional  war  vessels  on  the  lakes  or 
added  to  the  armament  of  the  single  one  which  was  previously  its  property,  and 
that  no  such  vessels  will  in  future  be  built  or  armed  for  us  in  that  quarter. 
It  is  hoped  and  expected,  however,  that  Her  Majesty's  Government,  on  its  part, 
so  long  as  this  determination  shall  be  observed  in  good  faith  by  that  of  the 
United  States,  will  neither  construct  nor  arm  nor  introduce  -armed  vessels  in 
excess  of  the  force  stipulated  for  by  the  convention  referred  to. 

No  record  appears  of  the  action  of  Mr.  Adams  upon  this  instruction,, 
but  that  he  did  in  fact  communicate  its  purport  to  Earl  Russell  is  seen 
by  an  inquiry  addressed  to  Acting  Secretary  Hunter  June  15,  1865,  by 
Sir  F.  Bruce,  who  had  succeeded  Lord  Lyons  as  British  minister. 
Referring  to  Mr.  Adams's  communication  of  the  instruction  of  March 
8  to  Her  Majesty's  Government,  and  reciting  its  import,  Mr.  Bruce 
adds : 

[Sir  F.  Bruce  to  Mr.  Hunter.  June  15,  1865.] 

It  may  admit  of  a  doubt  whether  the  notice  of  the  abrogation  of  the  agree- 
ment has  been  rendered  inoperative  by  the  communication  thus  made  through 
the  American  minister,  and,  as  it  is  essential  fhat  no  misapprehensions  should 
exist  on  so  important  a  point,  I  am  instructed  to  ascertain  whether  the  dispatch 
to  Mr.  Adams  of  the  8th  of  March  was  intended  as  a  formal  withdrawal  of  the 
notice  given  by  the  American  minister  to  Earl  Russell  on  November  the  23d, 
or  whether,  as  the  period  of  six  months  from  the  date  of  that  notice  has 
now  elapsed,  the  agreement  of  1817  is  virtually  at  an  end.  and  the  abstinence 
of  either  party  from  increasing  its  force  on  the  lakes,  without  further  notice, 
rests  merely  on  the  good  pleasure  of  each,  unfettered  by  any  diplomatic 
engagement. 

Her  Majesty's  Government  consider  that  in  the  latter  case  a  very  incon- 
venient state  of  things  would  exist;  and  I  am  directed  to  add  that  it  appears^ 


ijoint  resolution  of  February  9,  1865,  was  sent  to  Minister  Adams  on  the 
13th  of  the  same  month.  The  instruction.  No.  1269,  of  that  date  merely  says: 
"You  may  make  such  use  of  the  same  as  may  be  necessary  or  advisable."  It 
was  merely  acknowledged  by  number  on  March  2,  and  the  instruction  of 
March  8  revoking  the  earlier  one  was  sent  so  shortly  theieafter  that  it  is  very- 
likely  that  the  "notice"  was  aever  actually  "given."" 
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to  Her  Majesty's  Government  that  the  best  course  would  be  that  the  notice  of 
November  23  should  be  formally  withdrawn,  whereby  the  agreement  of  1817 
would  remain  unimpaired  and  would  continue  binding  on  both  parties  until 
six  months  after  fresh  notice  by  either  of  them  of  its  abrogation- 

To  this  inquiry  Mr.  Seward  replied  on  the  following  day,  June  16, 
1865,  that  the  instruction  to  the  United  States  minister  at  London,  of 
March  8,  upon  which  his  reported  communication  to  Earl  Russell  was 
based,  "was  intended  as  a  withdrawal  of  the  previous  notice  within 
the  time  allowed,  and  that  it  is  so  held  by  this  Government." 

Here  the  correspondence  in  regard  to  the  termination  of  the  arrange- 
ment of  1817  ceased.  Since  that  time  it  has  been  regarded  by  both 
Governments  as  in  continuing  force  and  effect. 

IV 

A  brief  episode  of  correspondence  upon  the  general  subject  occurred 
later  in  1865,  by  reason  of  the  building  and  equipment  of  several 
revenue  cutters  by  the  United  States  for  service  on  the  lakes. 

On  November  3,  1865,  Sir  Frederick  Bruce  stated  that  the  attention 
of  Her  Majesty's  Government  had  been  called  recently  to. the  construc- 
tion of  several  vessels  prepared  for  the  reception  of  a  powerful  arma- 
ment, which  were  reported  to  be  destined  for  service  on  the  North 
American  lakes,  and  added: 

In  view  of  the  convention  which  exists  between  the  United  States  and  Great 
Britain  determining  the  armed  force  to  be  employed  by  the  parties  to  it 
on  the  lakes,  I  am  instructed  to  bring  the  subject  under  your  .notice  and  :o 
request  you  to  be  good  enough  to  furnish  me  with  the  explanations  which  It 
seems  to   require. 

Mr.  Seward  promptly  responded  on  the  next  day,  November  4,  1865, 
that  any  vessels  of  the  character  referred  to  which  might  be  in  course 
of  construction  by  the  United  States  "are  intended  exclusively  for 
revenue  purposes,  and  that  their  armament,  if  any,  will  not  be  allowed 
to  exceed  the  limit  stipulated  in  the  conventional  arrangements." 

Since  then  no  question  has  been  raised  by  the  British  Government 
Avith  regard  to  the  maintenance  by  the  United  States  of  armed  revenue 
•cutters  on  the  lakes.    It  appears  to  be  tacitly  understood  on  both  sides 
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that  vessels  for  the  revenue  service  do  not  fall  within  the  limitations 
of  the  arrangement  of  1817.  Although  the  arrangement  itself  is  silent 
on  this  point  this  understanding  is  quite  in  consonance  with  the  spirit 
of  the  negotiations  which  led  up  to  the  final  exchange  of  notes.  Mr. 
Monroe's  first  proposition,  made  through  Mr.  Adams,  expressed  a  will- 
ingness "to  abstain  altogether  from  an  armed  force  beyond  that  used 
for  the  revenue."  Mr.  Adams  emphasized  this  view  in  his  first  confer- 
ence with  Lord  Castlereagh,  intimating  that  "it  would  best  of  all  suit 
the  United  States  if  the  armaments  should  be  confined  to  what  is  neces- 
sary for  the  protection  of  the  revenue."  Lord  Castlereagh  admitted 
that  "everything  beyond  what  should  be  necessary  to  guard  against 
smuggling  would  be  calculated  only  to  produce  mischief."  Mr.  Adams 
repeated  this  cdnsideration  in  his  note  of  March  21  to  Lord  Castle- 
reagh. The  questions  of  revenue  service  and  armed  naval  force  for 
defense  or  offense  seem  to  have  been  kept  apart,  until  Mr.  Adams,  in 
his  note  of  August  2,  1816,  to  Mr.  Bagot,  proposed  that  the  naval 
force  to  be  retained  by  each  party  on  the  lakes  should  be  "restricted 
in  its  duty  to  the  protection  of  its  revenue  laws,  the  transportation  of 
troops  and  goods,  and  to  such  other  services  as  will  in  no  respect 
interfere  with  the  armed  vessels  of  the  other  party."  By  August  13, 
1816,  Mr.  Monroe  had  ascertained  that  Mr.  Bagot's  instruction  was 
limited  to  the  mere  suspension  of  further  augmentation  of  the  naval 
force,  and  did  not  extend  to  fixing  a  rational  maximum  as  "to  the 
number  of  vessels,  for  example,  which  would  be  necessary  for  the 
support  of  the  revenue  laws,"  which  point  Mr.  Monroe  appears  to 
have  had  very  strongly  in  mind.  The  provisional  understanding  of 
August,  1816,  did  not  go  beyond  the  suspension  of  any  increase  in  the 
respective  naval  forces  on  the  lakes.  The  British  statement,  submitted 
in  November  following,  only  covers  armed  naval  vessels  and  trans- 
ports. The  final  agreement  of  April  28-29,  1817,  while  reciting  the 
acceptance  of  Mr.  Monroe's  propositions  of  August  2,  1816,  makes  no 
reference  to  the  previous  suggestion  that  the  employment  of  the  per- 
mitted "naval  force"  might  be  restricted  to  the  collection  or  protection 
of  the  revenue. 

However  matters  may  have  been  then  left  in  this  regard,  the  fact 
remains  that  now,  and  for  some  twenty-six  years,  the  Government  of 
the  United  States  has  drawn  a  sharp  distinction  between  its  naval  force 
and  revenue  service  on  the  lakes,  and  that  this  contention  has  passed 
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without  controversion  by  Great  Britain  since  it  was  announced  by  Mr. 
Seward  in  November,  1865. 

The  revenue  service  of  the  United  States  now  comprises  three 
steamers:  Perry,  stationed  at  Erie,  281.54  tons,  with  an  armament  of 
two  3-inch  rifles ;  Fessenden,  stationed  at  Detroit,  329.81  tons,  one  30- 
pounder  Parrott  gun,  two  24-pounder  Dahlgren  howitzers,  and  two 
3-inch  rifles;  and  Johnson,  stationed  at  Milwaukee  499  tons,  one  30- 
pounder  Parrott  and  two  24-pounder  howitzers.  Another  vessel,  Bibb, 
formerly  stationed  on  Lake  Ontario,  has  been  sold. 

On  the  part  of  Canada  no  information  has  been  received  as  to  the 
number,  tonnage,  and  armament  of  British  revenue  vessels  stationed  in 
those  waters;  but  it  has  been  recently  stated  on  the  authority  of  a 
report  to  the  Treasury  Department  that  two  vessels  for  the  Dominion 
Government  have  been  constructed  at  Owen  Sound,  Ontario,  and  that, 
although  styled  "revenue  cutters"  and  destined  to  suppress  smug- 
gling on  the  St.  Lawrence  River  and  the  lakes,  they  are  in  reality 
capable  of  adaptation  to  naval  purposes. 

Additional  weight  is  perhaps  lent  to  this  latter  aspect  of  the  report 
by  the  precautions  that  appear  to  have  been  taken  to  guard  them  from 
public  inspection.  Another  revenue  cutter  of  a  similar  type  is  said  to 
have  been  recently  launched  from  Hamilton,  Ontario. 

The  naval  force  of  the  United  States  on  the  lakes,  as  has  been  seen, 
is  now  and  has  been  for  many  years  confined  to  the  single  iron  side- 
wheel  steamer  Michigan,  which  now  rates  685  tons  and  carries  four 
howitzers. 

It  does  not  appear  that  any  British  or  Canadian  vessels  are  now,  or 
have  been  for  many  years,  stationed  on  the  lakes.  The  dimensions  of 
the  locks  on  the  St.  Lawrence  River  canals  exclude  the  entrance  into 
the  lakes  of  any  vessel  exceeding  9  feet  draft  or  200  feet  in  length ;  and 
the  only  vessels  borne  on  the  British  naval  list  which  appear  to  be 
capable  of  passage  from  the  deep  seas  to  the  lakes,  are  some  forty- 
three  tugs,  drawing  8  feet  and  armed  with  rapid-firing  guns. 


The  resolution  of  the  Senate  calls  explicitly  for  the  opinion  of  the 
Department  of  State  as  to  whether  the  arrangement  of  1817  is  now 
held  to  be  in  force.  The  correspondence  exchanged  in  1864  shows 
that  it  is  so  regarded. 
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As  between  the  United  States  and  Great  Britain,  Mr.  Seward's  with- 
drawal of  the  six  months'  notice  of  temiination  within  the  prescribed 
period  and  before  the  arrangement  could  in  fact  have  ended,  is  no  less 
authoritative  than  the  notification  itself.  The  British  Government, 
being  as  incompetent  to  inquire  into  the  authority  of  the  Secretary  of 
State  to  withdraw  the  notification  as  it  would  have  been  to  inquire  into 
his  authority  to  give  it  under  the  terms  of  the  arrangement,  could  only 
accept  and  respect  the  withdrawal  as  a  fact.  Whether  the  Secretary 
of  State  was  himself  competent  to  withdraw  the  notification  is  not 
material  to  the  international  aspect  of  the  case,  because,  being  a  matter 
of  domestic  administration,  affecting  the  internal  relations  of  the 
executive  and  legislative  powers,  it  in  no  wise  concerns  Great  Britain. 
It  would  be  an  unprecedented  and  inadmissible  step  in  the  international 
relations  of  governments,  w-ere  Great  Britain  to  question  the  authority 
of  the  executive  power  to  withdraw  the  notification  and  continue  the 
arrangement  in  full  force  and  effect.  As  between  the  two  countries- 
the  arrangement  is,  therefore,  to  be  regarded  as  still  in  existence,  and 
only  terminable  in  good  faith  by  six  months'  notice  of  abrogation  on 
either  side. 

As  a  question  of  domestic  administration  and  powers  the  action  of 
the  Secretary  of  State  in  giving  notice  of  termination  without  previous 
authority  of  Congress,  and  in  withdrawing  such  notice  without  legis- 
lation to  that  end  and  after  the  notice  had  been  confirmed  by  legisla- 
tion, opens  the  door  to  nice  argument  in  theory  touching  the  constitu- 
tional aspects  of  the  transaction,  but  as  a  matter  of  practical  effect 
such  considerations  may  now  be  deemed  more  interestins^  than  mate- 
rial. While  on  the  one  hand  it  may  be  said  that  the  action  of  the  Sen- 
ate, in  1818,  when  it  advised  and  consented  to  the  arrangement  of  1817, 
and  the  action  of  the  President  in  proclaiming  the  arrangement,  made 
it  a  supreme  law  of  the  land,  and  that  the  later  action  of  Congress,  in 
1865,  confirming  the  notice  of  termination  given,  operated  alike  to  cure 
any  constitutional  defect  attending  the  giving  of  that  notice  and  to 
abrogate  the  arrangement  itself  as  a  law  of  the  land,  it  may  be  asserted 
on  the  other  hand  that  the  continuance  of  an  international  understand- 
ing with  Great  Britain  limiting  the  naval  force  to  be  maintained 
by  either  party  in  commission  on  the  lakes,  even  if  lacking  express 
legislative  sanction,  is  violative  of  no  existing  legislation.     No  act  of 
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Congress  requires,  or  has  at  any  time  required,  the  commission  of  any 
♦other  war  vessel  on  the  lakes  than  the  single  steamer  Michigan,  which 
for  many  years  has  formed  our  sole  naval  armament  in  those  waters. 
This  consideration  doubtless  prompted  Mr.  Seward  when  he  directed 
Mr.  Adams  to  "say  to  Lord  Russell  that  we  are  quite  willing  that  the 
•convention  should  remain  practically  in  force.*' 

The  circumstances  and  form  of  the  original  arrangement  entered 
into  in  April,  1817,  show  that  it  did  not  in  terms  purport  to  be  more 
than  a  record  of  an  understanding  mutually  reached  by  the  two  Gov- 
ernments for  the  reciprocal  regulation  of  a  matter  within  the  adminis- 
trative competence  of  each.  Its  interpretation  since  that  time,  by 
temporarily  increasing  the  force  on  either  side  when  demanded  by  the 
exigencies  of  national  self-defense,  by  tacitly  withdrawing  the  nec- 
essary revenue  force  from  the  purview  of  its  stipulations,  and  by  re- 
sorting (as  in  the  case  of  the  Michigan) ^  to  the  use  of  vessels  of 
lieavier  tonnage  and  greater  armament  than  the  arrangement  allows, 
all  show  an  elasticity  of  observance  which  is  only  compatible  with  the 
conviction,  on  both  sides,  that  the  whole  subject  was  within  administra- 
tive control,  and  that  it  sufficed  to  observe  the  spirit  of  the  arrange- 
ment by  mutually  abstaining  from  the  creation  of  a  martial  force  on  the 
lakes  in  menace  of  the  reciprocal  obligations  of  good  neighborhood. 

The  question  of  the  spirit  which  controls,  and  should  control,  the 
understanding  of  two  great  Governments  in  this  regard  is  to-day  of 
vastly  greater  importance  to  their  interests  than  any  narrow  conten- 
tions  resj>ecting  its  literal  observance.  Three-quarters  of  a  century 
"have  passed  since  the  arrangement  was  entered  into.  It  in  nowise 
responds  to  the  enormous  changes  wrought  in  the  conditions  of  inter- 
course upon  the  lakes.  As  an  engagement  to  limit  the  effective  force 
on  each  side  to  four  vessels  not  exceeding  100  tons  burden  apiece,  and 
•each  armed  with'  one  18-pounder  cannon,  it  is.  obsolete.  Steam  has 
supplanted  sail  power  for  naval  purposes.  The  character  and  caliber 
of  necessary  and  usual  ordnance  has  undergone  a  change  no  less 
great.  The  upper  lakes,  where  in  1817  the  employment  of  any  naval 
force  on  behalf  of  the  United  States  was,  to  quote  Mr.  Adams's 
language,  "important  only  in  relation  to  the  savages  within  our  lim- 
its," are  now  the  seat  of  an  extended  civilization.  Where  the  huts 
of  hostile  tribes  then  stood  great  cities  now  face  their  shores.  Chicago 
and  Milwaukee  are  but  half-century  growths.    The  pathways  of  com- 
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merce  cover  the  Great  Lakes.  The  annual  entry  and  clearance  ton- 
nage in  some  of  the  farther  ports  rivals,  and  even  exceeds,  that  of 
New  York  and  Liverpool. 

An  equally  notable  geographical  change  has  taken  place.  Ship 
canals  have  made  possible  the  passage  of  comparatively  large  vessels 
from  lake  to  lake,  and  even  from  the  extremest  shores  of  Superior 
or  Huron  to  the  Atlantic  Ocean.  In  1817  a  ship  of  any  tonnage  was 
confined  to  the  lake  on  whose  shores  it  was  built.  The  waters  of 
Erie,  Ontario,  and  even  Champlain  had  been  the  scene  of  historical 
naval  combat,  but  the  engaging  fleets  of  three-deckers,  carrying  74 
guns  apiece,  had  been  built  in  those  lakes,  while  the  signing  of  the 
treaty  of  peace  left  other  half -built  frigates  to  decay  on  the  stocks. 

Under  the  changed  conditions  now  prevailing  such  cumbrous  ar- 
maments are  as  impracticable  as  needless.  Flotillas  of  light-draft 
gunboats,  rapid  and  easily  maneuvered,  are  now  most  suitable  for  use 
on  the  lakes  in  time  of  war;  in  peace  they  should  well  be  restrained 
on  either  side. 

In  1817  the  problem  that  presented  itself  to  the  negotiators  was  one 
of.  immediate  reciprocal  disarmament  rather  than  of  future  limitation. 
A  desperate  war  had  just  closed,  and  its  animosities  still  rankled  de- 
spite the  signature  of  a  treaty  of  peace.  The  navies  of  the  late  con- 
testants were  on  the  lakes,  incapable  of  removal  thence  and  unfitted 
for  the  peaceful  mission  of  commerce.  Their  maintenance  was  as 
dangerous  as  it  was  useless  and  costly.  The  treaty  of  Ghent  was  silent 
in  regard  to  disarmament;  but  upon  the  lakes  only  by  disarmament 
could  the  menace  of  fresh  conflicts  on  trivial  occasion  be  averted  from 
that  quarter.  All  these  considerations  abundantly  appear  as  a  motive 
of  Secretary  Monroe's  proposals  to  restrict  the  armaments  on  the  co- 
terminous inland  seas.  They  were  in  fact  destroyed,  no  naval  force 
worthy  of  the  name  being  preserved.  The  little  sailing  vessels  still 
permitted  could  not  even  act  together.  Ontario  was  separated  from 
Erie  by  an  impassable  natural  barrier.  Offensive  and  defensive  means 
of  warfare  were  alike  removed,  leaving  only  the  necessary  instrumen- 
talities for  protecting  the  revenues  and  controlling  the  savages  on 
either  side  the  frontier. 

If  as  early  as  1844  the  Secretary  of  the  Navy  held  that  the  sole 
consideration  of  steamers  having  taken  the  place  of  sailing  craft  for 
war-like  purposes  would  justify  a  revision  of  the  agreement;  if  the 
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House  of  Representatives  in  1864  regarded  the  opening  of  the  Cana- 
dian canals  as  introducing  an  inequality  incompatible  with  its  en- 
gagements ;  and  if,  as  Mr.  Seward  held  in  1864,  the  informal  arrange- 
ment of  April,  1817,  could  scarcely  have  anticipated  such  a  condition 
of  things  as  the  maintenance  of  a  marine  force  adequate  to  cope 
with  domestic  troubles  or  civil  war  on  either  side,  it  seems  most  de- 
sirable now,  in  view  of  the  long  lapse  of  time  and  the  vast  changes 
wrought  in  these  and  other  no  less  important  regards,  that  the  ar- 
rangement now  grown  obsolete  in  practice  and  surviving  in  the  letter 
only  as  a  declared  guaranty  of  international  peace,  should  be  modi- 
fied to  fit  the  new  order  of  things,  and  with  such  adaptation  to  the 
exigencies  of  the  future  as  prudence  may  forecast. 

It  may  be  permissible  to  adduce  a  simple  illustration  of  the  unfit- 
ness of  the  arrangement  of  1817  to  meet  the  modem  conditions  of 
intercourse.  But  recently  the  offer  of  a  shipbuilding  establishment  on 
one  of  the  lakes  to  construct  one  of  the  smaller  vessels  of  our  new 
Navy,  to  be  taken  thence  by  the  Welland  and  River  canals  to  the  At- 
lantic  for  service  on  our  seaboard,  was  not  considered,  because  the 
construction  of  such  a  vessel  on  the  lakes  might  be  held  to  contravene 
the  arrangement  of  1817. 

The  undersigned,  in  conclusion,  may  remark  that,  in  view  of  the 
complex  character  of  the  whole  subject,  and  the  circumstance  that  the 
history  of  the  steps  taken  in  1865  for  the  termination  of  the  arrange- 
ment of  1817,  and  of  the  manner  in  which  it  was  continued  in  force, 
has  not  heretofore  been  connectedly  presented,  he  has  felt  constrained 
to  give  a  full  relation  from  the  outset,  with  copious  citation  from  the 
records.  Copies  of  certain  selected  documents,  bearing  upon  the 
question  of  termination,  are  appended  in  full  for  more  convenient 
consultation.^ 

Respectfully  submitted. 

John  W.  Foster. 

Department  of  State, 

Washington,  December  j,  i8g2. 


^Omitted  from  this  print. 
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APPENDIX 

Agreement  Effected  by  Exchange  of  Notes  Concerning  Naval 

Force  on  the  Great  Lakes^ 

Signed  at  Washington,  April  28-2Q,  18 17;  ratification  advised  by  the 
Senate,  April  16,  1818;  proclaimed  by  the  President,  April  28, 
1818. 

Washington,  April  28,  18 17, 

The  Undersigned,  His  Britannick  Majesty's  Envoy  Extraordinary 
-and  Minister  Plenipotentiary,  has  the  honour  to  acquaint  Mr.  Rush, 
that  having  laid  before  His  Majesty's  Government  the  correspondence 
which  passed  last  year  between  the  Secretary  of  the  Department  of 
State  and  the  Undersigned  upon  the  subject  of  a  proposal  to  reduce 
the  Naval  Force  of  the  respective  Countries  upon  the  American 
Lakes,  he  has  received  the  commands  of  His  Royal  Highness  The 
Prince  Regent  to  acquaint  the  Government  of  the  United  States,  that 
His  Royal  Highness  is  willing  to  accede  to  the  proposition  made  to 
the  Undersigned  by  the  Secretary  of  the  Department  of  State  in  his 
note  of  the  2d  of  August  last. 

His  Royal  Highness,  acting  in  the  name  and  on  the  behalf  of  His 
Majesty,  agrees,  that  the  Naval  Force  to  be  maintained  upon  the 
American  Lakes  by  His  Majesty  and  the  Government  of  the  United 
States  shall  henceforth  be  confined  to  the  following  Vessels  on  each 
side — that  is 

On  Lake  Ontario  to  one  Vessel  not  exceeding  one  hundred  Tons 
burthen  and  armed  with  one  eighteen  pound  cannon. 

On  the  Upper  Lakes  to  two  Vessels  not  exceeding  like  burthen 
each  and  armed  with  like  force. 

On  the  waters  of  Lake  Champlain  to  one  Vessel  not  exceeding  like 
burthen  and  armed  with  like  force. 

And  His  Royal  Highness  agrees,  that  all  other  armed  Vessels  on 
these  Lakes  shall  be  forthwith  dismantled,  and  that  no  other  Ves- 
sels of  War  shall  be  there  built  or  armed. 

His  Royal  Highness  further  agrees,  that  if  either  Party  should 
hereafter  be  desirous  of  annulling  this  Stipulation,  and  should  give 


iMalloy:    Treaties.   Conventions,  etc.,  betzveen   the   United  States  and  Other 
Powers,  p.  628. 
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notice  to  that  effect  to  the  other  Party,  it  shall  cease  to  be  binding 
after  the  expiration  of  six  months  from  the  date  of  such  notice. 

The  Undersigned  has  it  in  command  from  His  Royal  Highness  the 
Prince  Regent  to  acquaint  the  American  Government,  that  His  Royal 
Highness  -has  issued  orders  to  His  Majesty's  Officers  on  the  Lakes 
directing,  that  the  Naval  Force  so  to  be  limited  shall  be  restricted, 
to  such  services  as  will  in  no  respect  interfere  with  the  proper  duties 
of  the  armed  vessels  of  the  other  Party. 

The  Undersigned  has  the  honour  to  renew  to  Mr.  Rush  the  assur- 
ances of  his  Highest  consideration. 

Charles  Bagot. 

Department  of  State, 
April  29,    18 17. 

The  Undersigned,  acting  Secretary  of  State,  has  the  honor  to  ac- 
knowledge the  receipt  of  Mr.  Bagot's  note  of  the  28th  of  this  month,, 
informing  him  that,  having  laid  before  the  Government  of  His 
Britannick  Majesty,  the  correspondence  which  passed  last  year  be- 
tween the  Secretary  of  State  and  himself  upon  the  subject  of  a  pro- 
posal to  reduce  the  naval  force  of  the  two  countries  upon  the  Ameri- 
can Lakes,  he  had  received  the  commands  of  His  Royal  Highness 
The  Prince  Regent  to  inform  this  Government  that  His  Royal  High- 
ness was  willing  to  accede  to  the  proposition  made  by  the  Secretary 
of  State  in  his  note  of  the  second  of  August  last. 

The  Undersigned  has  the  honor  to  express  to  Mr.  Bagot  the  satis- 
faction which  The  President  feels  at  His  Royal  Highness  The  Prince 
Regent's  having  acceded  to  the  proposition  of  this  Government  as 
contained  in  the  note  alluded  to.  And  in  further  answer  to  Mr. 
Bagot's  note,  the  Undersigned,  by  direction  of  the  President,  has  the 
honor  to  state,  that  this  Government,  cherishing  the  same  sentiments 
expressed  in  the  note  of  the  second  of  August,  agrees,  that  the  naval 
force  to  be  maintained  upon  the  Lakes  by  the  United  States  and  Great 
Britain  shall,  henceforth,  be  confined  to  the  following  vessels  on  each 
side,  that  is: 

On  Lake  Ontario  to  one  vessel  not  exceeding  One  Hundred  Tons 
burden,  and  armed  with  one  eighteen-pound  cannon.  On  the  Upper 
Lakes  to  two  vessels  not  exceeding  the  like  burden  each,  and  armed 
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with  like  force,  and  on  the  waters  of  Lake  Champlain  to  one  vessel 
not  exceeding  like  burden  and  armed  with  like  force. 

And  it  agrees,  that  all  other  armed  vessels  on  these  Lakes  shall  be 
forthwith  dismantled,  and  that  no  other  vessels  of  war  shall  be  there 
built  or  armed.  And  it  further  agrees,  that  if  either  party  should  here- 
after be  desirous  of  annulling  this  stipulation  and  should  give  notice 
to  that  effect  to  the  other  party,  it  shall  cease  to  be  binding  after  the 
expiration  of  six  months  from  the  date  of  such  notice. 

The  Undersigned  is  also  directed  by  The  President  to  state,  that 
proper  orders  will  be  forthwith  issued  by  this  Government  to  restrict 
the  naval  force  thus  limited  to  such  services  as  will  in  no  respect  in- 
terfere with  the  proper  duties  of  the  armed  vessels  of  the  other  party. 

The  Undersigned  eagerly  avails  himself  of  this  opportunity  to  ten- 
der to  Mr.  Bagot  the  assurances  of  his  distinguished  consideration  and 
respect. 

Richard  Rush. 

By  THE  President  of  the  United  States  of  America 

A  Proclamation 

Whereas,  an  arrangement  was  entered  into  at  the  city  of  Washing- 
ton, in  the  month  of  April,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventeen,  between  Richard  Rush,  esquire,  at  that  time 
acting  as  Secretary  for  the  Department  of  State  of  the  United  States, 
for  and  in  behalf  of  the  government  of  the  United  States,  and  the 
Right  Honorable  Qiarles  Bagot,  His  Britannic  Majesty's  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary,  for  and  in  behalf  of  His 
Britannic  Majesty,  which  arrangement  is  in  the  words  following, 
to  wit: 

The  naval  force  to  be  maintained  upon  the  American  lakes  by  His  Majesty 
and  the  Government  of  the  United  States  shall  henceforth  be  confined  to  the 
following  vessels  on  each  side,  that  is — 

On  Lake  Ontario,  to  one  vessel  not  exceeding  one  hundred  tons  burden,  and 
armed  with  one  eighteen-pound  cannon. 

On  the  Upper  lakes,  to  two  vessels  not  exceeding  like  burden  each,  and  armed 
with  like  force. 

On  the  waters  of  Lake  Champlain,  to  one  vessel  not  exceeding  like  burden, 
and  armed  with  like  force. 
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All  Other  armed  vessels  on  these  lakes  shall  be  forthwith  dismantled,  and 
no  other  vessels  of  war  shall  be  there  built  or  armed. 

If  either  party  should  be  hereafter  desirous  of  annulling  this  stipulation,  and 
should  give  notice  to  that  effect  to  the  other  party,  it  shall  cease  to  be  binding 
after  the  expiration  of  six  months  from  the  date  of  such  notice. 

The  naval  force  so  to  be  limited  shall  be  restricted  to  such  services  as  will, 
in  no  respect,  interfere  with  the  proper  duties  of  the  armed  vessels  of  the 
other  party. 

And  whereas  the  Senate  of  the  United  States  have  approved  of  the 
said  arrangement,  and  recommended  that  it  should  be  carried  into 
effect,  the  same  having  also  received  the  sanction  of  His  Royal  High- 
ness the  Prince  Regent,  acting  in  the  name  and  on  the  behalf  of  His 
Britannic  Majesty. 

Now,  therefore,  I,  James  Monroe,  President  of  the  United  States, 
do,  by  this  my  proclamation,  make  known  and  declare  that  the  ar- 
rangement aforesaid,  and  every  stipulation  thereof,  has  been  duly 
entered  into,  concluded  and  confirmed,  and  is  of  full  force  and  effect 

Given  under  my  hand,  at  the  city  of  Washington,  this  twenty-eighth 
day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighteen,  and  of  the  independence  of  the  United  States  the  forty- 
second. 

James  Monroe. 

By  the  President : 
John  Quincy  Adams, 

Secretary  of  State. 
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DEPARTMENT  OF  STATE 

Washington,  December  23,  1914. 
Sir: 

I  received  your  letter  of  the  3d  instant,  requesting  that  the  De- 
partment verify  from  its  official  records,  the  Tables  of  Signatures, 
Ratifications,  Adhesions  and  Reservations  to  the  Conventions  and 
Declarations  of  the  First  and  Second  Hague  Conferences,  which  you 
enclosed  and  which  you  propose  to  issue  as  a  publication  of  the  Car- 
negie Endowment  for  International  Peace. 

In  reply  I  have  to  advise  you  that  such  verification  has  been  made, 
and  that  the  enclosed  tables  as  corrected  are  regarded  as  accurate 
and  complete,  so  far  as  shown  by  the  archives  of  the  Department. 

It  is  desired  that  the  enclosed  corrected  tables  be  returned  to  the 

Department  for  the  completion  of  its  files,  as  soon  as  they  have  been 

printed. 

I  am.  Sir, 

Your  obedient  servant, 

Robert  Lansing, 

Counselor. 
Dr.  James  Brown  Scott, 

Director,  Division  of  International  Law, 

Carnegie  Endowment  for  International  Peace, 
2  Jackson  Place,  Washington,  D.  C. 


Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  proces-verbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
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belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions.  Recommendations,  and  Voeux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of. each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Procds-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively: (1)  Conference  internationale  de  la  paix.  La  Haye,  18  mai- 
2Q  juillet,  iSgp.  Ministbre  des  affaires  itrangires.  Nouvelle  Sdition. 
La  Haye,  Martinus  Nijhoff,  1907;  (2)  Deuxieme  conference  inter- 
nationale de  la  paix.  La  Haye,  15  juin-i8  octobre,  190/,  Actes  et 
documents,  Ministbre  <jles  affaires  etranghres.  La  Haye,  imprimerie 
nationale,  1907, 

James  Brown  Scott, 
Director  of  the  Division  of  International  Law, 


Washington,  D.  C, 

December  23,  19^4- 
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1  Sweden   and   Norway   constituted   a   Union   until 
as  a  single  Power. 


1905.    Action  taken  by  them  prior  to  that  date  was  taken 


PRESERVATIONS  AT  SIGNATURE^ 
CONVENTION  I 

Roumania.  Under  the  reservations  formulated  with  respect  to  Arti- 
cles 16,  17  and  19  of  the  present  Convention  (15,  16  and  18  of  the 
project  presented  by  the  committee  on  examination),  and  recorded 
in  the  procis-verbal  of  the  sitting  of  the  Third  Commission  of 
July  20,  1899. 

Extract  from  the  procds-verbal: 

The  Royal  Government  of  Roumania  being  completely  in  favor 
of  the  principle  of  facultative  arbitration,  of  which  it  appreciates  the 
great  importance  in  international  relations,  nevertheless  does  not  intend 
to  midertake,  by  Article  15,  an  engagement  to  accept  arbitration  in 
every  case  there  provided  for,  and  it  believes  it  ought  to  form  express 
reservations  in  that  respect. 

It  can  not  therefore  vote  for  this  article,  except  under  that 
reservation. 

The  Royal  Government  of  Roumania  declares  that  it  can  not  adhere 
to  Article  16  except  with  the  express  reservation,  entered  in  the  prods- 
verbal,  that  it  has  decided  not  to  accept,  in  any  case,  an  international 
arbitration  for  disagreements  or  disputes  previous  to  the  conclusion 
of  the  present  Convention. 

The  Royal  Government  of  Roumania  declares  that  in  adhering  to 
Article  18  of  the  Convention,  it  makes  no  engagement  in  regard  to 
obligatory  arbitration.* 

Servia.  Under  the  reservations  recorded  in  the  prods-verbal  of  the 
Third  Commission  of  July  20,  1899. 

Extract  from  the  procds-verbal: 

In  the  name  of  the  Royal  Government  of  Servia,  we  have  the 
honor  to  declare  that  our  adoption  of  the  principle  of  good  offices  and 
mediation  does  not  imply  a  recognition  of  the  right  of  third  States 
to  use  these  means  except  with  the  extreme  reserve  which  proceedings 
of   this   delicate   nature   require. 

We  do  not  admit  good  offices  and  mediation  except  on  condition 
that  their  character  of  purely  friendly  counsel  is  maintained  fully  and 
completely,  and  we  never  could  accept  them  in  forms  and  circumstances 
such  as  to  impress  upon  them  the  character  of  intervention  .8 


lAll  these  reservations,  except  that  of  Turkey,  were  maintained  at  rati- 
fication. 

^Declaration  of  Mr.  Beldiman.    Procds-verbaux,  pt.  iv,  p.  48. 
'Declaration  of  Mr.  Mi^atovitch.     Procds-vcrbaux,  pt.  iv,  p.  47. 


RESERVATIONS  AT  SIGNATURE; 

CONVENTION  I   (Continued) 

Turkey.    Under  reservation  of  the  declaration  made  in  the  plenary 
sitting  of  the  Conference  of  July  25,  1899. 

Extract  from  the  proces-yerbal: 

The  Turkish  delegation,  consideripg  that  the  work  of  this  Con- 
ference has  been  a  work  of  high  loyalty  and  humanity,  destined  solely 
to  assure  general  peace  by  safeguarding  the  interests  and  the  rights 
of  each  one,  declares,  in  the  name  of  its  Government,  that  it  adheres 
to  the  project  just  adopted,  on  the  following  conditions: 

1.  It  is  formally  understood  that  recourse  to  good  offices  and 
mediation,  to  commissions  of  inquiry  and  arbitration  is  purely  faculta- 
tive and  could  not  in  any  case  assume  an  obligatory  character  or 
degenerate  into  interventions; 

2.  The  Imperial  Government  itself  will  be  the  judge  of  the  cases 
where  its  interests  would  permit  it  to  admit  these  methods  without 
its  abstention  or  refusal  to  have  recourse  to  them  being  considered 
by  the  signatory  States  as  an  unfriendly  act. 

It  goes  without  saying  that  in  no  case  could  the  means  in  question 
be  applied  to  questions  concerning   interior   regulation.^ 

United   States.    Under  reservation  of  the  declaration  made  at  the 
plenary  sitting  of  the  Conference  on  the  25th  of  July,  1899. 

Extract  from  the  procds-verbal: 

The  delegation  of  the  United  States  of  America  on  signing  the 
Convention  for  the  pacific  settlement  of  international  disputes,  as 
proposed  by  the  International  Peace  Conference,  makes  the  following 
declaration : 

Nothing  contained  in  this  Convention  shall  be  so  construed  as  to 
require  the  United  Statesj  of  America  to  depart  from  its  ira'*  '"mal 
policy  of  not  intruding  upon,  interfering  with,  or  entangling  i-clf 
in  the  political  questions  or  policy  or  internal  administration  of  -i-'^y 
foreign  State;  nor  shall  anything  contained  in  the  said  Convention  be 
construed  to  imply  a  relinquishment  by  the  United  States  of  America 
of  its  traditional  attitude  toward  purely  American  question s.^ 

CONVENTION  III 
Germany,  Great  Britain,  Turkey  and  United  States  signed  with 
reservation  of  Article  10.  [It  was  subsequently  agreed,  on  an 
understanding  reached  by  the  Government  of  the  Netherlands 
with  the  signatory  Powers,  to  exclude  Article  10  from  all  rati- 
fications of  the  Convention.'] 


^Declaration  of  Turkhan  Pasha.  Procks-verhaux,  pt.  i.  p.  70.  This  reser- 
vation does  not  appear  in  the  instrument  of  ratification. 

^Proch-verhaux,  pt.  i,  p.  69.  Compare  the  reservation  of  the  United  States 
to  the  1907  Convention  I,  post,  p.  14. 

»U.  S.  Statutes  at  Large,  vol.  32,  p.  1837. 
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RESERVATIONS  AT  SIGNATURE 
CONVENTION  I 
Brazil.    With  reservation  as  to  Article  S3,  paragraphs  2,  3,  and  4. 

Chile.  Under  reservation  of  the  declaration  formulated  with  regard 
to  Article  39  in  the  seventh  meeting  of  the  First  Commission  on 
October  7. 

Extract  from  the  Prods-verbal: 

The  delegation  of  Chile  desires  to  make  the  following  declaration 
in  the  name  of  its  Government  with  respect  to  this  article.  Our  dele- 
gation at  the  time  of  signing  the  Convention  of  1899  for  the  pacific 
settlement  of  international  disputes  did  so  with  the  reservation  that 
the  adhesion  of  its  Government  as  regards  Article  17  would  not  in- 
clude controversies  or  questions  prior  to  the  celebration  of  the  Con- 
vention. 

The  delegation  of  Chile  believes  it  to  be  its  duty  to-day  to  renew, 
with  respect  to  the  same  provision,  the  reservation  that  it  has  previously 
made,  -  although  it  may  not  be  strictly  necessary  in  view  of  the  similar 
character  of  the  provision.^ 

Greece.    With  the  reservation  of  paragraph  2  of  Article  53. 

Japan.  With  reservation  ofl  paragraphs  3  and  4  of  Article  48,  of 
paragraph  2  of  Article  53  and  of  Article  54. 

Roumania.  With  the  same  reservations  formulated  by  the  Rouma- 
nian plenipotentiaries  on  signing  the  Convention  for  the  pacific 
settlement  of  international  disputes  of  July  29,  1899.* 

Switzerland.    Under  reservation  of  Article  53,  number  2. 

Turkey.  Under  reservation  of  the  declarations  recorded  in  the 
prods-verbal  of  the  ninth  plenary  session  of  the  Conference  held 
on  October  16,  1907.     (Continued,  p.  14.) 


^Statement  of  Mr.  Domingo  Gana.    Actes  et  documents,  vol.  ii,  p.  121. 
^See  €mte,  p.  5. 
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RESERVATIONS  AT  RATIFICATION 
CONVENTION  I 
Brazil.     Reservation  maintained  in  the  act  of  ratification. 
Chile.     [Not  yet  ratified.] 


Greece.     [Not  yet  ratified.] 


Japan.    Reservation  maintained  in  the  act  of  ratification. 


Roumania.     Reservations  maintained  in  the  act  of  ratification. 


Switzerland.     Reservation  maintained  in  the  act  of  ratification. 


Turkey.     [Not  yet  ratified.] 
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RESERVATIONS  AT  SIGNATURE 

CONVENTION  I  (Continued) 

Turkey  (Continued  from  p.  12) 

Extract  from  the  prods-verbal: 

The  Ottoman  delegation  declares,  in  the  name  of  its  Government, 
that  while  it  is  not  unmindful  of  the  beneficent  influence  which  gopd 
offices,  mediation,  commissions  of  inquiry  and  arbitration  are  able  to 
exercise  on  the  maintenance  of  the  pacific  relations  between  states; 
in  giving  itsi  adhesion  to  the  whole  of  the  draft,  it  does  so  on  the 
understanding  that  such  methods  remain,  as  before,  purely  optional; 
it  could  in  no  case  recognize  them  as  having  an  obligatory  character 
rendering  them  susceptible  of  leading  directly  or  indirectly  to  an 
intervention. 

The  Imperial  Government  proposes  to  remain  the  sole  judge  of 
the  occasions  when  it  shall  be  necessary  to  have  recourse  to  the  different 
proceedings  or  to  accept  them  without  its  determination  on  the  point 
being  liable  to  be  viewed  by  the  signatory  States  as  an  unfriendly  act. 

It  is  unnecessary  to  add  that  such  methods  should  never  be  applied 
in  cases  of  internal  order.^ 

United  States.    Under  reservation  of  the  declaration  made  in  the 
plenary  session  of  the  Conference  held  on  October  16,  1907. 

Extract  from  the  proc^s-verhal: 

Nothing  contained  in  this  Convention  shall  be  so  construed  as  to 
require  the  United  States  of  America  to  depart  from  its  traditional 
policy  of  not  intruding  upon,  interfering  with,  or  entangling  itself  in 
the  political  questions  of  policy  or  internal  administration  of  any  for- 
eign State;  nor  shall  anything  contained  in  the  said  Convention  be 
construed  to  imply  a  relinquishment  by  the  United  States  of  its  tra- 
ditional attitude  toward  purely  American  questions.* 


CONVENTION  II 

Argentine  Republic.    The  Argentine  Republic  makes  the  following 
reservations : 

1.    With  regard  to  debts  arising  from  ordinary  contracts  between 
the  citizen  or  subject  of  a  nation  and  a  foreign  government,  recourse 
(Continued,  p.  16.) 


^Statements  of  Turkhan  Pasha.    Actcs  et  documents;  vol.  i,  p.  336. 
^Actes  et  documents,  vol.  i,  p.  335. 
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RESERVATIONS  AT  RATIFICATION 


CONVENTION  I  (Continued) 


United  States.     Reservation  maintained   in  the  act  of    ratification, 
which  contains,  besides,  the  following  reservation : 

That  the  United  States  approves  this  Convention  with  the  understand- 
ing that  recourse  to  the  Permanent  Court  for  the  settlement  of  differ- 
ences can  be  had  only  by  agreement  thereto  through  general  or  special 
treaties  of  arbitration  heretofore  or  hereafter  concluded  between  the 
parties  in  dispute;  and  the  United  States  now  exercises  the  option  con- 
tained in  Article  53  of  said  Convention,  to  exclude  the  formulation  of 
the  compromis  by  the  Permanent  Court,  and  hereby  excludes  from  the 
competence  of  the  Permanent  Court  the  power  to  frame  the  compromis 
required  by  general  or  special  treaties  of  arbitration  concluded  or  here- 
after to  be  concluded  by  the  United  States,  and  further  expressly  de- 
clares that  the  compromis  required  by  any  treaty  of  arbitration  to  which 
the  United  States  may  be  a  party  shall  be  settled  only  by  agreement 
between  the  contracting  parties,  unless  such  treaty  shall  expressly  pro- 
vide otherwise. 

CONVENTION  II 
Argentine  Republic.     [Not  yet  raiiric«! 
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RESERVATIONS  AT  SIGNATURE 

CONVENTION  II  (Continued) 

Argentine  Republic  (Qjntinued  from  p.  14) 

shall  not  be  had  to  arbitration  except  in  the  specific  case  of  denial 
of  justice  by  the  courts  of  the  country  which  made  the  contract,  the 
remedies  before  which  courts  must  first  have  been  exhausted. 

2.  Public  loans,  secured  by  bond  issues  and  constituting  the 
national  debt,  shall  in  no  case  give  rise  to  military  aggression  or  the 
material  occupation  of  the  soil  of  American  nations. 

Bolivia.    Under  the  reservation  stated  to  the  First  Commission. 

Extract  from  the  proc^s-verbal: 

It  seems  to  me,  therefore,  that  the  acceptance  of  the  proposition 
before  us  will  but  mean  the  legitimation  by  the  Peace  Conference  of  a 
certain  class  of  wars,  or  at  least  interventions  based  on  disputes  which 
relate  neither  to  the  honor  nor  vital  interests  of  the  creditor  States. 

In  consequence  of  these  forceful  reasons,  the  delegation  of  Bolivia 
regrets  not  to  give  its  entire  assent  to  the  proposition  under  discussion.^ 

Colombia.     Colombia  makes  the  following  reservations: 

It  does  not  agree  to  the  employment  of  force  in  any  case  for  the 
recovery  of  debts,  whatever  be  their  nature.  It  accepts  arbitration 
only  after  a  final  decision  has  been  rendered  by  the  courts  of  the 
debtor  nations. 

Dominican   Republic.    With  the  reservation  made  at  the  plenary 

session  of  October  16,  1907. 

Extract  from  the  procds-verbal: 

The  delegation  of  the  Dominican  Republic  confirms  its  favorable 
vote  on  the  proposal  of  the  delegation  of  the  United  States  relative 
to  the  limitation  of  the  employment  of  force  for  the  recovery  of 
contract  debts;  but  it  renews  its  reservation  as  to  the  condition  con- 
tained in  this  part  of  the  clause:  "or  after  accepting  the  offer,  prevents 
any  compromis  from  being  agreed  on,"  as  its  interpretation  might  lead 
to  excessive  consequences  which  would  be  the  more  regrettable  as  they 
are  provided  for  and  avoided  in  the  plan  of  Article  53  of  the  new 
Convention  for  the  pacific  settlement  of  international  disputes.^    . 

Ecuador.    With  the  reservations  made  at  the  plenary  session  of 
October  16,  1907. 

Extract  from  the  pro c ^s-verbal: 

The  delegation  of  Ecuador  will  vote  affirmatively  while  maintain- 
ing the  reservations  made  in  the  First  Commission.^ 

^Statement  of  Mr.  Claudio  Pinilla.  Actes  et  documents,  vol.  ii,  p.  142. 
^Statement  of  Mr.  Apolinar  Tejera.  Actes  et  documents,  vol.  i,  p.  337, 
'Statement  of  Mr.  Dorn  y  de  Alsua.    Actes  et  documents,  vol.  i,  p.  338. 


RESERVATIONS  AT  RATIFICATION 
CONVENTION  II  (Continued) 


Bolivia.     [Not  yet  ratified.] 


Colombia.     [Not  yet  ratified.] 


Dominican  Republic.     [Not  yet  ratified.] 


Ecuador.     [Not  yet  ratified.] 
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RESERVATIONS  AT  SIGNATURE 


CONVENTION  II  (Continued) 

Greece.  With  the  reservation  made  at  the  plenary  session  of  Octo- 
ber 16,  1907. 

Extract  from  the  prods-verbal: 

In  the  eighth  meeting  of  the  First  Commission  the  Greek  delega- 
tion, being  without  definite  instructions,  was  obliged  to  reserve  its  vote 
on  the  subject  of  the  proposition  of  the  United  States  of  America 
on  the  treatment  of  contract  debts.  We  are  to-day  in  a  position  to 
declare  that  the  Royal  Government  accepts  the  said  proposition,  which 
has  for  its  aim  the  doing  away,  by  peaceful  means,  of  differences 
between  nations  and  the  exclusion,  conformably  to  the  principles  of 
international  law,  of  the  employment  of  armed  force  oiitside  of  armed 
conflicts.  We  consider,  at  the  same  time,  that  the  provisions  contained 
in  paragraphs  2  and  3  of  the  text  voted  can  not  affect  existing  stipula- 
tions nor  laws  in  force  in  the  realm.^ 

Guatemala.  1.  With  regard  to  debts  arising  from  ordinary  contracts 
between  the  citizens  or  subjects  of  a  nation  and  a  foreign  govern- 
ment, recourse  shall  be  had  to  arbitration  only  in  case  of  denial 
of  justice  by  the  courts  of  the  country  which  made  the  con- 
tract, the  remedies  before  which  courts  must  first  have  been 
exhausted. 

2.  Public  loans  secured  by  bond  issues  and  constituting  na- 
tional debts  shall  in  no  case  give  rise  to  military  aggression  or  the 
material  occupation  of  the  soil  of  American  nations. 

Nicaragua.     [Not  a  signatory  Power.] 


1  Statement  of  Mr.  Rangabe.    Actes  et  documents,  vol.  i,  p.  3^. 


19 


RESERVATIONS  AT  RATIFICATION 


CONVENTION  II  (Continued) 
Greece.     [Not  yet  ratified.] 


Guatemala.     1.  Reservation  maintained  in  the  act  of  ratification. 


2.  Reservation  maintained  in  the  act  of  ratification. 


Nicaragua.    The  act  of  adhesion  contains  the  following  reservations : 

(a)  With  regard  to  debts  arising  from  ordinary  contracts  between 
the  citizen  or  subject  of  a  nation  and  a  foreign  government,  recourse 
shall  be  had  to  arbitration  only  in  the  specific  case  of  a  denial  of 
justice  by  the  courts  of  the  country  where  the  contract  was  made, 
the  remedies  before  which  courts  must  first  have  been  exhausted. 

(b)  Public  loans  secured  by  bond  issues  and  constituting  the 
national  debt  shall  in  no  case  give  rise  to  military  aggression  or  the 
material  occupation  of  the  soil  of  American  nations. 
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RESERVATIONS  AT  SIGNATURE 

CONVENTION  II  (Continued) 

Peru.  Under  the  reservation  that  the  principles  laid  down  in  this 
Convention  shall  not  be  applicable  to  claims  or  differences  arising 
from  contracts  concluded  by  a  country  with  foreign  subjects 
when  it  has  been  expressly  stipulated  in  these  contracts  that  the 
claims  or  differences  must  be  submitted  to  the  judges  or  courts 
of  the  country. 

Salvador.  We  make  the  same  reservations  as  the  Argentine  Republic 
above. 

United  States.     [Signed  without  reservation.] 


Uruguay.  Under  reservation  of  the  first  paragraph  of  Article  1, 
because  the  delegation  considers  that  arbitration  may  always  be 
refused  as  a  matter  of  right  if  the  fundamental  law  of  the  debtor 
nation,  prior  to  the  contract  which  has  given  rise  to  the  doubts  or 
disputes,  or  this  contract  itself,  has  stipulated  that  such  doubts 
or  disputes  shall  be  settled  by  the  courts  of  the  said  nation. 

CONVENTION  IV 

Austria-Hungary.  Under  reservation  of  the  declaration  made  in  the 
plenary  session  of  the  Conference  of  August  17,  1907. 

Extract  from  the  proces-verhal: 

The  delegation  of  Austria-Hungary  having  accepted  the  new 
Article  22a,  on  condition  that  Article  44  of  the  Convention  now  in 
force  be  maintained  as  it  is,  can  not  consent  to  the  Article  44a,  proposed 
by  the  Second  Commission. i 

1  Statement  of  Mr.  Merey  von  Kapos-Mere.    Actes  et  documents,  vol.  i,  p.  86. 
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RESERVATIONS  AT  RATIFICATION 


CONVENTION  II  (Continued) 
Peru.     [Not  yet  ratified.] 


Salvador.    Reservations  maintained  in  the  act  of  ratification. 


United    States.    The    act    of    ratification    contains    the    following 
reservation : 

That  the  United  States  approves  this  Convention  with  the  under- 
standing that  recourse  to  the  Permanent  Court  for  the  settlement  of 
the  differences  referred  to  in  said  Convention  can  be  had  only  by  agree- 
ment thereto  through  general  or  special  treaties  of  arbitration  hereto- 
fore or  hereafter  concluded  between  the  parties  in  dispute. 

Uruguay.     [Not  yet  ratified.] 


CONVENTION  IV 

Austria-Hungary.     Reservation  maintained  in  the  prochs-verbal  of 
deposit  of  ratifications. 
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RESERVATIONS  AT  SIGNATURE 

CONVENTION  IV  (Continued) 

Qermany.  Under  reservation  of  Article  44  of  the  annexed  Regu- 
lations. 

Japan.     With  reservation  of  Article  44. 

Montenegro.  Under  the  reservations  formulated  as  to  Article  44 
of  the  Regulations  annexed  to  the  present  Convention  and  con- 
tained in  the  minutes  of  the  fourth  plenary  session  of  August 
17,  1907. 

Extract  from  the  proc ^s-verbal: 

The  delegation  of  Montenegro  has  the  honor  to  declare  that  having 
accepted  the  new  Article  22a,  proposed  by  the  delegation  of  Germany, 
in  the  place  of  Article  44  of  the  existing  regulations  of  1899,  it  makes 
reservations  on  the  subject  of  tbe  new  wording  of  the  said  Article  44a^ 

Russia.    Under  the  reservations  formulated  as  to  Article  44  of  the 

Regulations  annexed  to  the  present  Convention  and  contained  in 

the  minutes  of  the  fourth  plenary  session  of  August  17,  1907. 

Extract  from  the  proces-verbal: 

.  The  delegation  of  Russia  has  the  honor  to  declare  that  having 
accepted  the  new  Article  22a,  proposed  by  the  delegation  of  Germany, 
in  the  place  of  Article  44  of  the  existing  Regulations  of  1899,  it  makes 
reservations  on  the  subject  of  the  new  wording  of  the  said  Article  44o.* 

Turkey.    Under  reservation  of  Article  3. 

CONVENTION  V 

Argentine  Republic.  The  Argentine  Republic  makes  reservation  of 
Article  19. 

Great  Britain.    Under  reservation  of  Articles  16,  17  and  18. 


^Statement  of  Mr.  Tcharykow.    Actes  et  documents,  vol.  i,  p.  86. 
^Statement  of  Mr.  Martens.    Actes  et  documents,  vol.  i,  p.  86. 
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RESERVATIONS  AT  RATIFICATION 

CONVENTION  IV  (Continued) 
Qermany.     Reservation  maintained  in  the  act  of  ratification. 


Japan.    Reservation  maintained  in  the  act  of  ratification. 


Montenegro.     [Not  yet  ratified.] 


Russia.    Reservations  maititained  in  the  act  of  ratification. 


Turkey.     [Not  yet  ratified.] 

CONVENTION  V 
Argentine  Republic.     [Not  yet  ratified.] 


Qreat  Britain.     [Not  yet  ratified.] 
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RESERVATIONS  AT  SIGNATURE 

CONVENTION  VI 

Qermany.  Under  reservation  of  Article  3  and  of  Article  4,  para- 
graph 2.^ 

Russia.  Under  the  reservations  made  as  to  Article  3  and  Article  4, 
paragraph  2,  of  the  present  Convention,  and  recorded  ill  the 
minutes  of  the  seventh  plenary  session  of  September  27,  1907.^ 

CONVENTION  VII 

Turkey.    Under  reservation  of  the  declaration  made  at  the  eighth 

plenary  session  of  the  Conference  of  October  9,  1907. 

Extract  from  the  proch-verbal: 

The  Imperial  Ottoman  Government  does  not  engage  to  recognize 
as  vessels  of  war,  ships  which,  being  in  its  waters  or  on  the  high  seas 
under  a  merchant  flag,  are  converted  on  the  opening  of  hostilities.* 

CONVENTION  VIII 

Dominican  Republic.  With  reservation  as  to  the  first  paragraph  of 
Article  1. 

France.    Under  reservation  of  Article  2. 

Qermany.    Under  reservation  of  Article  2. 

Qreat  Britain.    Under  reservation  of  the  following  declaration: 

In  affixing  their  signatures  to  the  above  Convention  the  British 
plenipotentiaries  declare  that  the  mere  fact  that  this  Convention  does 
not  prohibit  a  particular  act  or  proceeding  must  not  be  held  to  debar 
His  Britannic  Majesty's  Government  from  contesting  its  legitimacy. 


^The  German  and  Russian  delegations  considered  that  these  provisions  es- 
tablished an  inequality  between  States  in  imposing  financial  buroens  on  those 
Powers  which,  lacking  naval  stations  in  different  parts  of  the  world,  are  not  in  a 
position  to  take  vessels  which  they  have  seized  into  a  port,  but  find  themselves 
compelled  to  destroy  them.    Actes  et  documents,  vol.  i,  p.  236;  vol,  iii,  p.  918. 

^Actes  et  documents,  vol.  i,  p.  277. 


RESERVATIONS  AT  RATIFICATION 
CONVENTION  VI 
Qermany.     Reservation  maintained  in  the  act  of  ratification. 


Russia.    Reservations  maintained  in  the  act  of  ratification. 


CONVENTION  VII 
Turkey.     [Not  yet  ratified.] 


CONVENTION  VIII 
Dominican  Republic.     [Not  yet  ratified.] 
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France.    Reservation  maintained  in  the  act  of  ratification. 


Qermany.    Reservation  maintained  in  the  act  of  ratification. 


Great  Britain.    Reservation  maintained  in  the  act  of  ratification. 
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RESERVATIONS  AT  SIGNATURE 

CONVENTION  VIII  (Continued) 
Siam.    Under  reservation  of  Article  1,  paragraph  1. 

Turkey.    Under   reservation   of    the   declarations   recorded    in   the 
prods-verbal  of  the  eighth  plenary  session  of  the  Conference  held 

on  October  9,  1907. 

* 

Extract  from  the  proc^s-verbal: 

The  Imperial  Ottoman  delegation  can  not  at  the  present  time 
undertake  any  engagement  whatever  for  perfected  systems  which  are 
not  yet  universally  known.  ♦  *  ♦  The  Imperial  Ottoman  delegation 
believes  that  it  should  declare  that,  given  the  exceptional  situation 
created  by  treaties  in  force  of  the  straits  of  the  Dardanelles  and  the 
Bosphorus,  straits  which  are  an  integral  part  of  the  territory,  the 
Imperial  Government  could  not  in  any  way  subscribe  to  any  under- 
taking tending  to  limit  the  means  of  defence  that  it  may  deem  neces- 
sary to  employ  for  these  straits  in  case  of  war  or  with  the  aim  of 
causing  its  neutrality  to  be  respected.  ♦  ♦  ♦  The  Imperial  Ottoman 
delegation  can  not  at  the  present  time  take  part  in  any  engagement 
as  regards  the  conversion  mentioned  in  Article  6.^ 

CONVENTION  IX 

Chile.    Under  the  reservation  of  Article  3  made  at  the  fourth  plenary 

session  of  August  17. 

Extract  from  prods-verbal: 

The  delegation  of  Chile  makes  reservation  as  to  Article  3.* 

France.    Under  reservation  of  the  second  paragraph  of  Article  1. 

Germany.    Under  reservation  of  Article  1,  paragraph  2. 

Qreat  Britain.     Under    reservation    of    the    second    paragraph    of 
Article  1. 

Japan.    With  reservation  of  paragraph  2  of  Article  1. 

CONVENTION  X 
China.     Under  reservation  of  Article  21. 


1  Statement  of  Turkhan  Pasha.    Actes  et  documents,  vol.  i,  p.  280. 
^Statement  of  Mr.  Domingo  Gana.    Actes  et  documents,  vol.  i,  p.  90. 


27 

RESERVATIONS  AT  RATIFICATION 

CONVENTION  VIII  (Continued) 
Siam.    Reservation  maintained  in  the  act  of  ratification. 

Turkey.     [Not  yet  ratified.] 


CONVENTION  IX 
Chile.     [Not  yet  ratified.] 


France.     Reservation  maintained  in  the  act  of  ratification. 

Qermany.    Reservation  maintained  in  the  act  of  ratification. 
Great  Britain.    Reservatibn  maintained  in  the  act  of  ratification. 


Japan.     Reservation  maintained  in  the  act  of  ratification. 

CONVENTION  X 

China.    Reservation   maintained  in  the  act  of   ratification. 
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RESERVATIONS  AT  SIGNATURE 

CONVENTION  X  (Continued) 

Qreat  Britain.    Under  reservation  of  Articles  6  and  21  and  of  the 

following  declaration :     . 

In  affixing  their  signatures  to  the  above  Convention,  the  British 
plenipotentiaries  declare  that  His  Majesty's  Government  understand 
Article  12  to  apply  only  to  the  case  of  combatants  rescued  during  or 
after  a  naval  engagement  in  which  they  have  taken  part. 

Persia.  Under  reservation  of  the  right,  admitted  by  the  Conference, 
to  use  the  Lion  and  Red  Sun  instead  of  and  in  the  place  of  the 
Red  Cross. 

Turkey.  Under  reservation  of  the  right  admitted  by  the  Peace  Con- 
ference to  use  the  Red  Crescent. 

CONVENTION   XII 

Chile.  Under  the  reservation  of  Article  15  made  at  the  sixth  plenary 
session  of  September  21. 

Cuba.    Under  reservation  of  Article  15. 

Ecuador.    Under  reservation  of  Article  15. 

Guatemala.     Under  the  reservations  made  concerning  Article  15. 

Haiti.     With  reservation  regarding  Article  15. 

Persia.    Under  reservation  of  Article  15. 

Salvador.    Under  reservation  of  Article  15. 

Siam.    Under  reservation  of  Article  IS. 

Turkey.    Under  reservation  of  Article  15. 

Uruguay.    Under  reservation  of  Article  15. 
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RESERVATIONS  AT  RATIFICATION 


CONVENTION  X  (Continued) 
Great  Britain.     [Not  yet  ratified.] 


Persia.     [Not  yet  ratified.] 


Turicey.      [Not  yet  ratified.] 


CONVENTION   XII 
Chile.     [Not  yet  ratified.] 

Cuba.     [Not  yet  ratified.] 

Ecuador.     [Not  yet  ratified.] 
Guatemala.     [Not  yet  ratified.] 

Haiti.     [  Not  yet  ratified.  ] 

« 

Persia.     [Not  yet  ratified.] 
Salvador.     [Not  yet  ratified.] 

Siam.     [Not  yet  ratified.] 
Turkey.     [Not  yet  ratified.] 

Uruguay.     [Not  yet  ratified.] 
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RESERVATIONS  AT  SIGNATURE 

CONVENTION  XIII 
China.     [Not  a  signatory  Power.] 

Dominican  Republic.    With  reservation  regarding  Article  12. 

Qermany.    Under  reservation  of  Articles  11,  12,  13  and  20. 

Qreat  Britain.    Under  reservation  of  Articles  19  and  23. 

Japan.    With  reservation  of  Articles  19  and  23. 

Persia.     Under  reservation  of  Articles  12,  19  and  21. 

Siam.    Under  reservation  of  Articles  12,  19,  and  23. 

Turkey.    Under  reservation  of  the  declaration  concerning  Article  10 

contained  in  the  prods-verbal  of  the  eighth  plenary  session  of  the 

Conference  held  on  October  9,  1907. 

Extract  from  the  proces-verhal: 

The  Ottoman  delegation  declares  that  the  straits  of  the  Dar- 
danelles and  the  Bosphorus  can  not  in  any  case  be  referred  to  by 
Article  10.  The  Imperial  Government  could  undertake  no  engagement 
whatever  tending  to  limit  its  undoubted  rights  over  these  straits.^ 

United  States.     [Not  a  signatory  Power.] 


FINAL  ACT* 

Switzerland.    Under  reservation  of  vocu  No.   1,  which  the  Swiss 
Federal  Council  does  not  accept. 


^Statement  of  Turkhan  Pasha.    Actes  et  documents,  vol.  i,  p.  285. 
*The  Final  Act,  being  a  summary  of  the  proceedings  of  the  Conference,  is  not 
a  conventional  agreement  and  accordingly  is  not  ratified. 
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RESERVATIONS  AT  RATIFICATION 

CONVENTION  XIII 

China.    Adhesion  with  reservation  of  paragraph  2  of  Article  14, 
paragraph  3  of  Article  19,  and  of  Article  27. 

Dominican  Republic.     [Not  yet  ratified.] 

Qermany.    Reservation  maintained  in  the  act  of  ratification. 
Great  Britain.     [Not  yet  ratified.] 

Japan.    Reservation  maintained  in  the  act  of  ratification. 

Persia.     [Not  yet  ratified.] 

Siam.    Reservation  maintained  in  the  act  of  ratification,    v 

Turlcey.     [Not  yet  ratified.] 


United  States.    The  act  of  adhesion  contains  the  following  reser- 
vation : 

That  the  United  States  adheres  to  the  said  Convention,  subject  to 
the  reservation  and  exclusion  of  its  Article  23  and  with  the  under- 
standing that  the  last  clause  of  Article  3  thereof  implies  the  duty  of  a 
neutral  Power  to  make  the  demand  therein  mentioned  for  the  return 
of  a  ship  captured  within  the  neutral  jurisdiction  and  no  longer  within 
that  jurisdiction. 


i 


i- 


TABLE  of  Dates  of  Declarations  of  War,  Severance  of  Diplomatic 
Relations,  Commencement  of  Hostilities,  and  Announcements  of 
the  Existence  of  a  State  of  War  as  between  Powers  G>ncemed 
in  the  Present  War. 


COUNTRIES 

• 

date 

1 

1 

Austria-Hungary-Servia^ 

July  28, 

1914 

2 

Germany-Russia^ 

August  1, 

(( 

3 

Germany-France^ 

August  3, 

« 

4 

Germany-Belgium* 

August  4, 

(< 

5 

• 

Great  Britain-Germany* 

August  4, 

<( 

6 

Austria-Hungary-Russia* 

August  6, 

« 

7 

Montenegro-Austria-Hungary* 

August  7, 

<( 

8 

Montenegro-Germany* 

August  9, 

(i 

9 

Servia-Germany* 

August  9, 

<» 

10 

France-Austria-Hungary* 

August  13, 

<( 

11 

Great  Britain-Austria-Hungary* 

August  13, 

(f 

12 

*  Japan-Germany* 

August  23, 

(i 

13 

Austria-Hungary- Japan^ 

August  27, 

<( 

14 

Austria-Hungary-Belgium* 

August  28, 

(( 

15 

Russia-Turkey^ 

November  3, 

« 

16 

Fra  n  ce-Turkey*^ 

November  5, 

it 

17 

Great  Britain-Turkey* 

November  5, 

it 

^Records  of  the  Department  of  State  of  the  United  States. 

^Belgian  Grey  Paper,  Documents  Nos.  27,  31,  40. 

^London  Gazette,  August  5,  1914. 

♦London  Times,  August  10,  1914. 

^London  Times,  August  12,  1914. 

6New  York  Times,  August  10,  1914. 

^Japanese  Official  Gazette,  September  6,  1914. 

^London  Times,  Kovember  4,  1914. 

^London  Times,  November  6,  1914. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  proch-verbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an. intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements-^such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vcmx — ^are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  n^otiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Procis-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively :  ( 1 )  Confirence  internationale  de  la  paix.  La  Haye,  i8  max-- 
2Q  juillet,  i8pp.  Ministire  des  affaires  itrangires.  Nouvelle  edition. 
La  Haye,  Martinus  Nijhoff,  1907;  (2)  Deuxiime  conference  inter- 
nationale de  la  paix.  La  Haye,  15  juinr-iS  octobre,  1907.  Actes  et 
documents,    Ministire  des  affaires  (trangtres.   La  Haye,  imprimerie 

nationale,  1907, 

James  Brown  Scott, 

Director  of  the  Division  of  International  Law. 

Washington,  D.  C, 
December  23,  1914, 


THE  HAGUE  CONVENTIONS  OF  1899  (I)  AND  1907  (I)  FOR  THE 
PACIFIC  SETTLEMENT  OF  INTERNATIONAL  DISPUTES 


1899 

Convention  (I)  for  the  pacific 
settlement  of  international  dis- 
putes.— Signed  at  The  Hague, 
July  29,  1899. 

His  Majesty  the  German  Em- 
peror, King  of  Prussia;  [etc.] : 

Animated  by  a  strong  desire  to 
concert  for  the  maintenance  of 
the  general  peace; 

Resolved  to  second  by  their 
best  efforts  the  friendly  settle- 
ment of  international  disputes; 

Recognizing  the  solidarity 
which  unites  the  members  of  the 
society  of  civilized  nations; 

Desirous  of  extending  the  em- 
pire of  law  and  of  strengthening 
the  appreciation  of  international 
justice ; 

Convinced  that  the  permanent 
institution  of  a  Court  of  Arbi- 
tration, accessible  to  all,  in  the 
midst  of  the  independent  Powers, 
will  contribute  effectively  to  this 
result ; 

Having  regard  to  the  advan- 
tages attending  the  general  and 
regular  organization  of  arbitral 
procedure ; 


1907 

Convention  (I)  for  the  pacific 
settlement  of  international  dis- 
putes.— Signed  at  The  Hague, 
October  18,  1907.* 

His  Majesty  the  German  Em- 
peror, King  of  Prussia;  [etc.]: 
Animated  by  the  sincere  desire  Purpose  of 

'*  Convention. 

to  work  for  the  maintenance  of 
general  peace; 

Resolved  to  promote  by  all  the 
efforts  in  their  power  the  friendly 
settlement  of  international  dis- 
putes ; 

Recognizing  the  solidarity  unit- 
ing the  members  of  the  society  of 
civilized  nations; 

Desirous  of  extending  the  em- 
pire of  law  and  of  strengthening 
the  appreciation  of  international    ^ 
justice ; 

Convinced  that  the  permanent 
institution  of  a  tribunal  of  arbi- 
tration, accessible  to  all,  in  the 
midst  of  independent  Powers,  will 
contribute  effectively  to  this  re- 
sult; 

Having  regard  to  the  advan- 
tages attending  the  general  and 
regular  organization  of  the  pro- 
cedure of  arbitration; 


♦Italics  indicate  differences  between  the  Conventions  of  1899  and  1907. 


Pleaipo- 
tentiaries. 


1899 
Sharing  the  opinion  of  the  au- 
gust initiator  of  the  International 
Peace  Conference  that  it  is  expe- 
dient to  record  in  an  international 
agreement  the  principles  of 
equity  and  right  on  which  are 
based  the  security  of  States  and 
the  welfare  of  peoples; 


Being  desirous  of  concluding  a 
Convention  to  this  effect,  have  ap- 
pointed as  their  plenipotentiaries, 
to  wit: 

[Here  follow  the  names  of 
plenipotentiaries.  ] 

Who,  after  communication  of 
their  full  powers,  found  in  good 
and  due  form,  have  agreed  on  the 
following  provisions: 


1907 

Sharing  the  opinion  of  the  au- 
gust initiator  of  the  International 
Peace  Conference  that  it  is  expe- 
dient to  record  in  an  interna- 
tional agreement  the  principles  of 
equity  and  right  on  which  are 
based  the  security  of  States  and 
the  welfare  of  peoples ;      , 

Being  desirous,  with  this  object, 
of  insuring  the  better  working  in 
practice  of  commissions  of  in- 
quiry and  tribunals  of  arbitration, 
and  of  facilitating  recourse  to  ar- 
bitration in  cases  which  allow  of 
a  summary  procedure; 

Have  deemed  it  necessary  to 
revise  in  certain  particulars  and 
to  complete  the  work  of  the  First 
Peace  Conference  for  the  pacific 
settlement  of  international  dis- 
putes; 

The  high  contracting  Parties 
have  resolved  to  conclude  a  new 
Convention  for  this  purpose,  and 
have  appointed  the  following  as 
their  plenipotentiaries : 

[Here  follow  the  names  of 
plenipotentiaries.  ] 

Who,  after  having  deposited 
their  full  powers,  found  in  good 
and  due  form,  b'^.ve  agreed  upon 
the  following: 


Maintenance  of 
general  peace. 


Peaceful 
settlement  of 
differences. 


Title  I. — On  the  Maintenance     Part  I. — ^The  Maintenance  of 
OF  the  General  Peace  General  Peace 


Article  1 


Article  1 


With  a  view  to  obviating,  as  far         With  a  view  to  obviating  as  far 
as  possible,  recourse  to  force  in     as  possible  recourse  to  force  in  the 
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the  relations  between  States,  the 
signatory  Powers  agree  to  use 
their  best  efforts  to  insure  the 
pacific  settlement  of  international 
differences. 


1907 
relations  between  States,  the  con- 
tracting Powers  agree  to  use  their 
best  efforts  to  insure  the  pacific 
settlement  of  international  differ- 
ences. 


Title    II. — On    Good    Offices     Part    II. — Good     Offices    and  Good  offices 

and  mediation. 

AND  Mediation  Mediation 


Article  2 

In  case  of  serious  disagreement 
or  conflict,  before  an  appeal  to 
arms,  the  signatory  Powers  agree 
to  have  recourse,  as  far  as  cir- 
cumstances allow,  to  the  good 
offices  or  mediation  of  one  or 
more  friendly  Powers. 

Article  3 

Independently  of  this  recourse, 
the  signatory  Powers  recommend 
that  one  or  more  Powers,  stran- 
gers to  the  dispute,  should,  on 
their  own  initiative,  and  as  far  as 
circumstances  may  allow,  offer 
their  good  offices  or  mediation  to 
the  States  at  variance. 

Powers,  strangers  to  the  dis- 
pute, have  the  right  to  offer  good 
offices  or  mediation,  even  during 
the  course  of  hostilities. 

The  exercise  of  this  right  can 
never  be  regarded  by  one  or  the 
other  of  the  parties  in  conflict  as 
an  unfriendly  act. 


Article  2 

In  case  of  serious  disagreement  ?oodoffice?of 
or   dispute,  before  an  appeal  to  f"cndiy  Powers. 

arms,  the  contracting  Powers 
agree  to  have  recourse,  as  far  as 
circumstances  allow,  to  the  good 
offices  or  mediation  of  one  or 
more  friendly  Powers. 

Article  3 

Independently  of  this  recourse,  2?SItion 
the  contracting  Powers  deem  it 
expedient  and  desirable  that  one 
or  more  Powers,  strangers  to  the 
dispute,  should,  on  their  own  in- 
itiative and  as  far  as  circum- 
stances may  allow,  offer  their 
good  offices  or  mediation  to  the 
States  at  variance. 

Powers  strangers  to  the  dispute 
have  the  right  to  offer  good  offices 
or  mediation  even  during  the 
course  of  hostilities. 

The  exercise  of  this  right  can 
never  be  regarded  by  either  of  the 
parties  in  dispute  as  an  unfriendly 
act. 


During 

hostilities. 


Not  an 
unfriendly  act. 


FuQCtion  of 
mediator. 
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Article  4 

The  part  of  the  mediator  con- 
sists in  reconciling  the  opposing 
claims  and  appeasing  the  feelings 
of  resentment  which  may  have 
arisen  between  the  States  at  vari- 
ance. 


1907 
Article  4 

The  part  of  the  mediator  con- 
sists in  reconciling  the  dpposing 
claims  and  appeasing  the  feelings 
of  resentment  which  may  have 
arisen  between  the  States  at  vari- 
ance. 


End  of  media- 
tor's functions. 


Not  binding. 


War  measures 
not  interrupted. 


Article  S 

The  functions  of  the  mediator 
are  at  an  end  when  once  it  is  de- 
clared, either  by  one  of  the  parties 
to  the  dispute,  6t  by  the  mediator 
himself,  that  the  means  of  recon- 
ciliation proposed  by  him  are  not 
accepted. 

Article  6 

Good  offices  and  mediation, 
either  at  the  request  of  the  par- 
ties at  variance,  or  on  the  initia- 
tive  of  Powers  strangers  to  the 
dispute,  have  exclusively  the 
character  of  advice  and  never 
have  binding  force. 

Article  7 

The  acceptance  of  mediation 
can  not,  unless  there  be  an  agree- 
ment to  the  contrary,  have  the 
effect  of  interrupting,  delaying, 
or  hindering  mobilization  or  other 
measures  of  preparation  for  war. 

If  mediation  occurs  after  the 
commencement  of  hostilities  it 
causes  no  interruption  to  the  mil- 
itary operations  in  progress,  un- 


Article  5 

The  functions  of  the  mediator 
are  at  an  end  when  once  it  is  de- 
clared, either  by  one  of  the  parties 
to  the  dispute  or  by  the  mediator 
himself,  that  the  means  of  recon- 
ciliation proposed  by  him  are  not 
accepted. 

Article  6 

Good  offices  and  mediation  un- 
dertaken either  at  the  request  of 
the  parties  in  dispute  or  on  the  in- 
itiative of  Powers  strangers  to  the 
dispute  have  exclusively  the  char- 
acter of  advice,  and  never  have 
binding  force. 

Article  7 

The  acceptance  of  mediation 
can  not,  unless  there  be  an  agree- 
ment to  the  contrary,  have  the 
effect  of  interrupting,  delaying,  or 
hindering  mobilization  or  other 
measures  of  preparation  for  war. 

If  it  takes  place  after  the  com- 
mencement of  hostilities,  the  mili- 
tary operations  in  progress  are 
not  interrupted  in  the  absence  of 
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less  there  be  an  agreement  to  the 
contrary. 

Article  8 

The  signatory  Powers  are 
agreed  in  recommending  the  ap- 
plication, when  circumstances 
allow,  of  special  mediation  in  the 
following  form: 

In  case  of  a  serious  difference 
endangering  the  peace,  the  States 
at  variance  choose  respectively  a 
Power,  to  whom  they  intrust  the 
mission  of  entering  into  direct 
communication  with  the  Power 
chosen  on  the  other  side,  with  the 
object  of  preventing  the  rupture 
of  pacific  relations. 

For  the  period  of  this  mandate, 
the  term  of  which,  unless  other- 
wise stipulated,  can  not  exceed 
thirty  days,  the  States  in  conflict 
cease  from  all  direct  communica- 
tion on  the  subject  of  the  dispute, 
which  is  regarded  as  referred 
exclusively  to  the  mediating 
Powers,  who  must  use  their  best 
efforts  to  settle  it. 

In  case  of  a  definite  rupture  of 
pacific  relations,  these  Powers  are 
charged  with  the  joint  task  of 
taking  advantage  of  any  oppor- 
tunity to  restore  peace. 

Title  III. — ^On   International 
Q>M  MISSIONS  OF  Inquiry 

Article  9 

In  differences  of  an  interna- 
tional   nature    involving    neither 
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an  agreement  to  the  contrary. 

Article  8 

The  contracting  Powers  are 
agreed  in  recommending  the  ap- 
plication, when  circumstances  al- 
low, of  special  mediation  in  the 
following  form: 

In  case  of  a  serious  difference 
endangering  peace,  the  States  at 
variance  choose  respectively  a 
Power,  to  which  they  intrust  the 
mission  of  entering  into  direct 
communication  with  the  Power 
chosen  on  the  other  side,  with  the 
object  of  preventing  the  rupture 
of  pacific  relations. 

For  the  period  of  this  mandate, 
the  term  of  which,  unless  other- 
wise stipulated,  can  not  exceed 
thirty  days,  the  States  in  dispute 
cease  from  all  direct  communica- 
tion on  the  subject  of  the  dispute, 
which  is  regarded  as  referred  ex- 
clusively to  the  mediating  Powers, 
which  must  use  their  best  efforts 
to  settle  it. 

In  case  of  a  definite  rupture  of 
pacific  relations,  these  Powers  are 
charged  with  the  joint  task  of  tak- 
ing advantage  of  any  opportunity 
to  restore  peace. 

Part  III. — International  Com- 
missions OF  Inquiry 

Article  9 


Special 
mediation. 


Choosing 
mediators. 


Direct  commu- 
nication to  cease 
between  States 
in  dispute. 


Efforts  to 
restore  peace. 


International 
commissions 
of  inquiry. 


In  disputes  of  an  international  investigations 

*  of  differences 

nature    involving    neither    honor  of  opinion 


■4 


Special 
agreements. 


Extent  of 

commission's 

jurisdiction. 


Meetings,  etc. 
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honor  nor  vital  interests,  and 
arising  from  a  difference  of  opin- 
ion on  points  of  fact,  the  signatory 
Powers  recommend  that  the  par- 
ties, who  have  not  been  able  to 
come  to  an  agreement  by  means 
of  diplomacy,  should  as  far  as 
circumstances  allow,  institute  an 
international  commission  of  in- 
quiry, to  facilitate  a  solution  of 
these  differences  by  elucidating 
the  facts  by  means  of  an  impartial 
and  conscientious  investigation. 


Article  10 

The  international  commissions 
of  inquiry  are  constituted  by 
special  agreement  between  the 
parties  in  conflict. 

The  convention  for  an  inquiry 
defines  the  facts  to  be  e^^amined 
and  the  extent  of  the  commis- 
sioners' powers. 

It  settles  the  procedure. 

On  the  inquiry  both  sides  must 
be  heard.^ 

The  form  and  the  periods  to  be 
observed,  if  not  stated  in  the 
inquiry  convention,  are  decided 
by  the  commission  itself. 
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nor  vital  interests,  and  arising 
from  a  difference  of  opinion  on 
points  of  fact,  the  contracting 
Powers  deem  it  expedient  and  de- 
sirable that  the  parties  who  have 
not  been  able  to  come  to  an  agree- 
ment by  means  of  diplomacy, 
should,  as  far  as  circumstances 
allow,  institute  an  international 
commission  of  inquiry,  to  facili- 
tate a  solution  of  these  disputes 
by  elucidating  the  facts  by  means 
of  an  impartial  and  conscientious 
investigation. 

Article  10 

International  commissions  of 
inquiry  are  constituted  by  special 
agreement  between  the  parties  in 
dispute. 

The  inquiry  convention  defines 
the  facts  to  be  examined ;  it  deter- 
mines the  mode  and  time  in  which 
the  commission  is  to  be  formed 
and  the  extent  of  the  powers  of 
the  commissioners. 

It  also  determines,  if  there  is 
need,  where  the  commission  is  to 
sit,  and  whether  it  m^y  remove  to 
another  place,  the  language  the 
commission  shall  use  and  the  lan- 
guages the  use  of  which  shall  be 
authorized  before  it,  as  well  as  the 
date  on  which  each  party  must 
deposit  its  statement  of  facts,  and, 
generally  speaking,  all  the  condi- 
tions upon  which  the  parties  have 
agreed. 


*This  provision  appears  in  Article  19  of  the  1907  Convention,  post,  p.  9. 
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Article  U 

The  international  commissions 
of  inquiry  are  formed,  unless 
otherwise  stipulated,  in  the  man- 
ner fixed  by  Article  32  of  the 
present  convention. 


1907 
//  the  parties  consider  it  neces-  A«»eB»or«. 
sary    to    appoint    assessors,    the 
convention  of  inquiry  shall  deter- 
mine the  mode  of  their  selection 
and  the  extent  of  their  powers. 

Article  11 

//  the  inquiry  convention  has  ^^^i^^^^^^. 
not  determined  where  the  com- 
mission is  to  sit,  it  will  sit  at  The 
Hague, 

The  place  of  meeting,  once 
fixed,  can  not  be  altered  by  the 
commission  except  with  the  assent 
of  the  parties. 

If  the  inquiry  convention  has 
not  determined  what  languages  are 
to  be  employed,  the  question  shall 
be  decided  by  the  commission. 

Article  12 

Unless  an  undertaking  is  made  Fo»'«*tion- 
to  the  contrary,  commissions  of 
inquiry  shall  be  formed  in  the 
manner  determined  by  Articles 
45  and  57  of  the  present  Conven- 
tion. 

Article  13 

Should  one  of  the  commission-  vicinciei. 
ers  or  one  of  the  assessors,  should 
there  be  any,  either  die,  or  resign, 
or  be  unable  for  any  reason  what- 
ever to  discharge  his  functions, 
the  same  procedure  is  followed  for 
filling  the  vacancy  as  was  followed 
for  appointing  him. 
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Special  agents. 


Counsel. 


Assiatance  of 
International 
Bureau. 


Registry. 


Functiona. 
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Article  14 

The  parties  are  entitled  to  ap- 
point special  agents  to  attend  the 
commission  of  inquiry,  whose  duty- 
it  is  to  represent  them  and  to  act 
as  intermediaries  between  them 
and  the  commission. 

They  are  further  authorized  to* 
engage  counsel  or  advocates,  ap- 
pointed  by  themselves,  to  state 
their  case  and  uphold  their  inter- 
ests before  the  commission. 

Article  15 

The  International  Bureau  of 
the  Permanent  Court  of  Arbitra- 
tion acts  as  registry  for  the  com- 
missions which  sit  at  The  Hague,, 
and  shall  place  its  offices  and  staffs 
at  the  disposal  of  the  contracting" 
Powers  for  the  use  of  the  commis- 
sion of  inquiry. 

Article  16 

//  the  commission  meets  else- 
where than  at  The  Hague,  it  ap- 
points a  secretary  general,  whose- 
office  serves  as  registry. 

It  is  the  function  of  the  registry^ 
under  the  control  of  the  presi- 
dent, to  make  the  necessary 
arrangements  for  the  sittings  of 
the  commission,  the  preparation 
of  the  minutes,  and,  while  the 
inquiry  lasts,  for  the  charge  of 
the  archives,  which  shall  subse- 
quently be  transferred  to  the  In- 
ternational Bureau  at  The  Hague.. 
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Article  17 


In  order  to  facilitate  the  con-  ^^J^^ 
stitution  and  working  of  commis- 
sions of  inquiry,  the  contracting 
Powers  recommend  the  following 
rules,  which  shall  be  applicable 
to  the  inquiry  procedure  in  'so  far  • 

as  the  parties  do  not  adopt  other 
rules. 

Article  18 

The  commission  shall  settle  the  further  details. 
details  of  the  procedure  not  cov- 
ered by  the  special  inquiry  con- 
vention or  the  present  Conven- 
tion, and  shall  arrange  all  the  for- 
malities required  for  dealing  with 
the  evidence. 

Article  19 

On  the  inquiry  both  sides  must  Hearing!, 
be  heard.^ 

At  the  dates  fixed,  each  party 
communicates  to  the  commis- 
sion and  to  the  other  party  the 
statements  of  facts,  if  any,  and, 
in  all  cases,  the  instruments,  pa- 
pers, and  documents  which  it  con- 
siders useful  for  ascertaining  the 
truth,  as  well  as  the  list  of  wit- 
nesses and  experts  whose  evidence 
it  wishes  to  be  heard. 

Article  20 

The    commission    is    entitled,  ^cltS^gll 
with  the  assent  of  the  Powers,  to 
move    temporarily    to    any   place 


ace. 


'^Scc  Article  10  of  the  1899  Convention,  ante,  p.  6. 
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where  it  considers  it  may  be  usefut 
to  have  recourse  to  this  means 
of  inquiry  or  to  send  one  or  more 
of  its  members.  Permission  must 
be  obtained  from  the  State  on 
whose  territory  it  is  proposed  tO' 
hold  the  inquiry. 


Pretence  at 
investigBtions. 


Article  21 

Every  investigation,  and  every 
examination  of  a  locality,  must  be 
made  in  the  presence  of  the  agents 
and  counsel  of  the  parties  or  after 
they  have  been  duly  summoned. 


Explanations, 
etc. 


Article  22 

The  commission  is  entitled  to* 
ask  from  either  party  for  such  ex- 
planations and  information  as  it 
considers  necessary. 


Presenting 
evidence. 


Appearance 
of  witnesses. 


Article  12 

The  Powers  in  dispute  engage 
to  supply  the  international  com- 
mission of  inquiry,  as  fully  as 
they  may  think  possible,  with  all 
means  and  facilities  necessary  to 
enable  it  to  be  completely  ac- 
quainted with  and  to  accurately 
understand  the  facts  in  question. 


Article  25 

The  parties  undertake  to  sup- 
ply the  commission  of  inquiry,  as 
fully  as  they  may  think  possible, 
with  all  means  and  facilities  neces- 
sary to  enable  it  to>  become  com- 
pletely acquainted  with,  and  to 
accurately  understand,  the  facts 
in  question. 

They  undertake  to  mxike  use  of 
the  means  at  their  disposal,  under 
their  municipal  taw,  to  insure  the 
appearance  of  the  witnesses  or  ex- 
perts who  are  in  their  territory 
and  have  been  summoned  before 
the  commission. 
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//  the  witnesses  or  experts  are  ^cpoMtions. 
unable  to  appear  before  the  com- 
mission, the  parties  will  arrange 
for  their  evidence  to  be  taken  be- 
fore the  qualified  officials  of  their 
own  country. 

Article  24 

» 

For  all  notices  to  be  served  by  oSS^un^^s!" 
the  commission  in  the  territory  of 
a  third  contracting  Power,  the 
commission  shall  apply  direct  to 
the  Government  of  the  said  Pow- 
er, The  same  rule  applies  in  the 
case  of  steps  being  taken  on  the 
spot  to  procure  evidence. 

The  requests  for  this  purpose 
are  to  be  executed  so  far  as  the 
means  at  the  disposal  of  the 
Power  applied  to  under  its  munici- 
pal  law  allow.  They  can  not 
be  rejected  unless  the  Power  in 
question  considers  they  are  cal- 
culated to  impair  its  sovereign 
rights  or  its  safety. 

The  commission  will  equally 
be  always  entitled  to  act  through 
the  Power  on  whose  territory  it 
sits. 

Article  25 

The  witnesses  and  experts  are  Summoning 
summoned  on  the  request  of  the 
parties  or  by  the  commission  of 
its  own  motion,  and,  in  every 
case,  through  the  Government  of 
the  State  in  whose  territory  they 
are. 
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Hearings- 


1907 
The  witnesses  are  heard  in  suc- 
cession and  separately,  in  the 
presence  of  the  agents  and  coun- 
sel, and  in  the  order  fixed  by  the 
commission. 


Examination 
of  witnesses. 


Article  26 

The  examination  of  witnesses 
is  conducted  by  the  president. 

The  members  of  the  commis- 
sion may  however  put  to  each 
witness  questions  which  they 
consider  likely  to  throw  light  on 
and  complete  his  evidence,  or  get 
information  on  any  point  con- 
cerning the  witness  within  the 
limits  of  what  is  necessary  in 
order  to  get  at  the  truth. 

The  agents  and  counsel  of  the 
parties  may  not  interrupt  the  wit- 
ness when  he  is  making  his  state- 
ment, nor  put  any  direct  question 
to  him,  but  they  may  ask  the 
president  to  put  such  additional 
questions  to  the  witness  as  they 
think  expedient. 


Restriction 
on  witnesses. 


Article  27 

The  witness  must  give  his  evi- 
dence without  being  ^  allowed  to 
read  any  written  draft.  He  may, 
however,  be  permitted  by  the 
president  '  to  consult  notes  or 
documents  if  the  nature  of  the 
facts  referred  to  necessitates  their 
employment. 
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Article  28 


A  minute  of  the  evidence  of  the  J/^J^?^ 
witness  is  drawn  up  forthwith  and 
read  to  the  witness.  The  latter 
may  make  such  alterations  and 
additions  as  he  thinks  necessary, 
which  will  be  recorded  at  the  end 
of  his  statement. 

When  the  whole  of  his  state- 
ment  has  been  read  to  the  witness, 
he  is  asked  to  sign  it. 

Article  29 

The  agents  are  authorized,  in  f^ag^ms* 
the  course  of  or  at  the  close  of 
the  inquiry,  to  present  in  writing 
to  the  commission  and  to  the 
other  party  such  statements, 
requisitions,  or  summaries  of  the 
facts  as  they  consider  useful  for 
ascertaining  the  truth. 

Article  30 
The   commission   considers   its  DeddoMof 

commiBSion. 

decisions  in  private  and  the  pro- 
ceedings  are  secret. 

All  questions  are  decided  by  a  JJ*J^^ 
majority  of  the  members  of  the 
commission. 

If  a  member  declines  to  vote,  JS?nfaig' 
the  fact  must  be  recorded  in  the  ^°  ^***** 
minutes. 

Article  31 

The  sittings  of  the  commission  no?^pSiic!*^'* 
are  not  public,  nor  the  minutes 
and    documents    connected    with 
the  inquiry   published   except   in 
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Termination 
of  inquiry. 


Report. 


Article  13 

< 

The  international  commission 
of  inquiry  commtmicates  its  re- 
port to  the  conflicting  Powers, 
signed  by  all  the  members  of  the 
commission. 
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virtue  of  a  decision  of  the  com- 
mission taken  with  the  consent  of 
the  parties. 

Article  32 

After  the  parties  have  pre- 
sented all  the  explanations  and 
evidence,  and  the  witnesses  have 
all  been  heard,  the  president  de- 
clares the  inquiry  terminated,  and 
the  commission  adjourns  to  de- 
liberate  and  to  draw  up  its  re- 
port. 

Article  33 

The  report  is  signed  by  all  the 
members  of  the  commission. ' 

//  one  of  the  members  refuses 
to  sign,  the  fact  is  mentioned;  but 
the  validity  of  the  report  is  not 
affected. 


Reading 
of  report. 


Article  34 


ts 


The  report  of  the  commission 
_  read  at  a  public  sitting,  the 
agents  and  counsel  of  the  parties 
being  present  or  duly  summoned. 

A  copy  of  the  report  is  given  to 
each  party. 


Effect 
of  report 


Article  14 

• 

The  report  of  the  international 
commission  of  inquiry  is  limited 
to  a  statement  of  facts,  and  has 
in  no  way  the  character  of  an 
arbitral    award.      It    leaves    the 


Article  35 

The  report  of  the  commission 
is  limited  to  a  statement  of  facts, 
and  has  in  no  way  the  character 
of  an  award.  It  leaves  to  the 
parties  entire  freedom  as  to  the 
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1899 
conflicting  Powers  entire  freedom 
as  to  the  effect  to  be  given  to  this 
statement. 


1907 
effect  to  be  given  to  the  state- 
ment. 

Article  36 

Each  party  pays  its  own  ex-  Expenses. 
penses  and  an  equal  share  of  the 
expenses  incurred  by  the  commis- 
sion. 


Title  IV. — ^On   International 
Arbitration 

Chapter  I. — On  the  System  of 
Arbitration 

Article  15 

International  arbitration  has 
for  its  object  the  settlement  of 
differences  between  States  by 
judges  of  their  own  choice,  and 
on  the  basis  of  respect  for  law. 


Part  IV. — International 
Arbitration 


International 
arbitration. 


Chapter  I,— The  System  of  Arbi-  ^y****"* 

tration 

Article  37 

International  arbitration  has  for  ^^i^^ 
its  object  the  settlement  of  dis- 
putes between  States  by  judges  of 
their  own  choice  and  on  the  basis 
of  respect  for  law. 

Recourse  to  arbitration  implies  fo"award°" 
an  engagement  to  submit  in  good 
faith  to  the  award.^ 


Article  16 

In  questions  of  a  legal  nature, 
and  especially  in  the  interpreta- 
tion or  application  of  interna- 
tional conventions,  arbitration  is 
recognized  by  the  signatory  Pow- 
ers as  the  most  effective,  and  at 
the  same  time  the  most  equitable, 
means  of  settling  disputes  which 
diplomacy  has  failed  to  settle. 


Article  38 

In  questions  of  a  legal  nature,  by^^pSS^eJ-s" 
and  especially  in  the  interpreta- 
tion or  application  of  interna- 
tional conventions,  arbitration  is 
recognized  by  the  contracting 
Powers  as  the  most  effective,  and, 
at  the  same  time,  the  most  equi- 
table means  of  settling  disputes 
which  diplomacy  has  failed  to 
settle. 

Consequently,  it  would  be  de-  t^^^^s^usV 


^Cf.  Article  18  of  the  1899  Convention,  post,  p.  16. 
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guestions  to 
i  considered. 


Extention  of 

principle 

resenred. 


Article  17 

The  arbitration  convention  is 
concluded  for  questions  already 
existing  or  for  questions  which 
may  arise  eventually. 

It  may  embrace  any  dispute  or 
only  disputes  of  a  certain  cate- 
gory. 

Article  18 

The  arbitration  convention  im- 
plies the  engagement  to  submit 
loyally  to  the  award.* 

Article  19 

Independently  of  general  or 
private  treaties  expressly  stipu- 
lating recourse  to  arbitration  as 
obligatory  on  the  signatory  Pow- 
ers, these  Powers  reserve  to  them- 
selves the  right  of  concluding, 
either  before  the  ratification  of 
the  present  Act  or  later,  new 
agreements,  general  or  private, 
with  a  view  to  extending  obliga- 
tory arbitration  to  all  cases  which 
they  may  consider  it  possible  to 
submit  to  it. 


1907 

sirable  that,  in  disputes  about  the 
above-mentioned  questions,  the 
contracting  Powers  should,  if  the 
case  arose,  have  recourse  to  arbi- 
tration, in  so  far  as  circumstances 
permit. 

Article  39 

The  arbitration  convention  is 
concluded  for  questions  already 
existing  or  for  questions  which 
may  arise  eventually. 

It  may  embrace  any  dispute  or 
only  disputes  of  a  certain  cate- 
gory. 


Article  40 

Independently  of  general  or  pri- 
vate treaties  expressly  stipulat- 
ing recourse  to  arbitration  as  obli- 
gatory on  the  contracting  Powers, 
the  said  Powers  reserve  to  them- 
selves the  right  of  concluding  new 
agreements,  general  or  particu- 
lar, with  a  view  to  extending 
compulsory  arbitration  to  all 
cases  which  they  may  consider  it 
possible  to  submit  to  it. 


*Cf.  Article  37,  paragraph  2.  of  the  1907  Convention,  ante,  p.  IS. 
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Chapter  II. — On  the  Permanent 
Court  of  Arbitration 

Article  20 

With  the  object  of  facilitating 
an  immediate  recourse  to  arbitra- 
tion for  international  differences, 
which  it  ha*^  not  been  possible  to 
settle  by  diplomacy,  the  signa- 
tory Powers  imdertake  to  organ- 
ize a  Permanent  Court  of  Arbi- 
tration, accessible  at  all  times 
and  operating,  unless  otherwise 
stipulated  by  the  parties,  in  ac- 
cordance with  the  rules  of  pro- 
cedure inserted  in  the  present 
Convention. 


1907 

Chapter     II. — The     Permaih£nt  P«raa«*;nt 

Court  of 
Court  of  Arbitration  Arbitration. 

Article  41 

With  the  object  of  facilitating  JJ^eed'S!"** 
an  immediate  recourse  to  arbitra- 
tion for  international  differences, 
which  it  has  not  been  possible  to 
settle  by  diplomacy,  the  contract- 
ing Powers  undertake  to  main- 
tain the  Permanent  Court  of  Ar- 
bitration, as  .  established  by  the 
First  Peace  Conference,  accessible 
at  all  times,  and  operating,  unless 
otherwise  stipulated  by  the  par- 
ties, in  accordance  with  the  rules 
of  procedure  inserted  in  the  pres- 
ent Convention. 


Article  21 

The  Permanent  Court  shall  be 
competent  for  all  arbitration 
cases,  unless  the  parties  agree  to 
institute  a  special  tribtmal. 

Article  22 


An  International  Bureau,  estab- 
lished at  The  Hague,  serves  as 
record  office  for  the  Court. 

This  Bureau  is  the  channel  for 
communications  relative  to  the 
meetings  of  the  Court. 

It  has  the  custody  of  the 
archives  and  conducts  all  the 
administrative  business. 


Article  42 

The  Permanent  Court  is  compe-  Authority, 
tent  for  all  arbitration  cases,  un- 
less the  parties  agree  to  institute 
a  special  tribunal. 

Article  43 

The   Permanent  Court  sits  at  Location. 
The  Hague.* 
An  International  Bureau  serves  international 

Bureau. 

as  registry  for  the  Court.  It  is  Purpose,  etc. 
the  channel  for  communications 
relative  to  the  meetings  of  the 
Court;  it  has  charge  of  the  ar- 
chives and  conducts  all  the  ad- 
ministrative business. 


^Cf.  Article  25.  paragraph  1,  of  the  1899  Convention,  post,  p.  21. 
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Awards  of 

special 

tribunals. 


Execution 
of  awards. 


1899 

The  signatory  Powers  under- 
take to  communicate  to  the  Inter- 
national Bureau  at  The  Hague  a 
duly  certified  copy  of  any  con- 
ditions of  arbitration  arrived  at 
between  them,  and  of  any  award 
concerning  them  delivered  by 
special  tribunals. 

They  undertake  also  to  commu- 
nicate to  the  Bureau  the  laws, 
regulations,  and  documents 
eventually  showing  the  execution 
of  the  awards  given  by  the  Court. 


1907 

The  contracting  Powers  under- 
take  to  communicate  to  the  Bu- 
reau, as  soon  as  possible,  a  certi- 
fied copy  of  any  conditions  of  ar- 
bitration arrived  at  between  them 
and  of  any  award  concerning 
them  delivered  by  a  special  tri- 
bunal. 

They  likewise  undertake  to 
communicate  to  the  Bureau  the 
laws,  regulations,  and  documents 
eventually  showing  the  execution 
of  the  awards  given  by  the  Court. 


Selection 

of  arbitrators. 


List  of  members. 


Changes. 


Selection 
in  common. 


Article  23 

Within  the  three  months  fol- 
lowing its  ratification  of  the  pres- 
ent Act,  each  signatory  Power 
shall  select  four  persons  at  the 
most,  of  known  competency  in 
questions  of  international  law, 
of  the  highest  moral  reputation, 
and  disposed  to  accept  the  duties 
of  arbitrators. 

The  persons  thus  selected  shall 
be  inscribed,  as  members  of  the 
Court,  in  a  list  which  shall  be 
notified  by  the  Bureau  to  all  the 
signatory  Powers. 

Any  alteration  in  the  list  of 
arbitrators  is  brought  by  the 
Bureau  to  the  knowledge  of  the 
signatory  Powers. 

Two  or  more  Powers  may  agree 
on  the  selection  in  common  of  one 
or  more  members. 

The  same  person  cao  be  selected 
by  different  Powers. 


Article  44 

Each  contracting  Power  selects 
four  persons  at  the  most,  of 
known  competency  in  questions 
of  international  law,  of  the  high- 
est moral  reputation,  and  dis- 
posed to  accept  the  duties  of  ar- 
bitrator. 


The  persons  thus  selected  are 
inscribed,  as  members  of  the 
Court,  in  a  list  which  shall  be  no- 
tified to  all  the  contracting  Pow- 
ers by  the  Bureau. 

Any  alteration  in  the  list  of 
arbitrators  is  brought  by  the 
Bureau  to  the  knowledge  of  the 
contracting  Powers. 

Two  or  more  Powers  may  agree 
on  the  selection  in  common  of  one 
or  more  members. 

The  same  person  can  be  se- 
lected by  different  Powers. 
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The  members  of  the  Court  are 
appointed  for  a  term  of  six  years. 
Their  appointments  can  be  re- 
newed. 

In  case  o.f  the  death  or  retire- 
ment of  a  member  of  the  Court, 
his  place  shall  be  filled  in  accord- 
ance with  the  method  of  his 
-appointment. 


Article  24 

When  the  signatory  Powers  de- 
sire to  have  recourse  to  the  Per- 
manent Court  for  the  settlement 
-of  a  difference  that  has  arisen  be- 
tween them,  the  arbitrators  called 
upon  to  form  the  competent 
tribunal  to  decide  this  difference 
must  be  chosen  from  the  general 
list  of  members  of  the  Court. 

Failing  the  direct  agreement  of 
the  parties  on  the  composition  of 
the  arbitration  tribunal,  the  fol- 
lowing course  shall  be  pursued: 

Each  party  appoints  two  arbi- 
trators, and  these  together  choose 
an  umpire. 


If  the  votes  are  equal,  the  choice 
of  the  umpire  is  intrusted  to  a 
third  Power,  selected  by  the  par- 
ties by  common  accord. 


1907 

The  members  of  the  Court  are  Term  of 

service. 

appointed  for  a  term  of  six  years. 
These  appointments  are  renew- 
able. 

Should  a  member  of  the  Court  vacancies, 
die  or  resign,  the  same  procedure 
is  followed  for  filling  the  vacancy 
as  was  followed  for  appointing 
him.  In  this  case  the  appoint- 
ment is  made  for  a  fresh  period  of 
six  years. 

Article  45 

When  the  contracting  Powers  dToMe'tribunai. 
wish  to  have  recourse  to  the  Per- 
manent Court  for  the  settlement 
of  a  difference  which  has  arisen 
between  them,  the  arbitrators 
called  upon  to  form  the  tribunal 
with  jurisdiction  to  decide  this 
difference  must  be  chosen  from 
the  general  list  of  members  of  the 
Court. 

Failing    the    direct    agreement  djjjl^/*®^ 
of  the  parties  on  the  composition  aKrecmcnt. 
of    the    arbitration    tribunal,    the 
following    course    shall    be    pur- 
sued : 

Each  party  appoints  two  ar-  ^^^*°r«tc"' 
bitrators,  of  tvhom  one  only  can  arbitrators. 
be  its  national  or  chosen  from 
among  the  persons  selected  by  it 
as  members  of  the  Permanent 
Court.  These  arbitrators  together 
choose  an  umpire. 

If  the  votes  are  equally  divided,   Empire. 
the  choice  of  the  umpire  is  in- 
trusted to  a  third  Power,  selected 
by  the  parties  by  common  accord. 
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Selection  by 
other  Powers. 


Determination 
of  umpire 
in  case  of 
disagreement. 


Notification 
to  Bureau. 


Notification 
to  arbitrators. 


>[eeting  oi 
tribunal. 


Diplomatic 
privileges. 


1899 

If  an  agreement  is  not  arrived 
at  on  this  subject,  each  party  se- 
lects a  different  Power,  and  the 
choice  of  the  umpire  is  made  in 
concert  by  the  Powers  thus 
selected. 


The  tribunal  being  thus  com- 
posed, the  parties  notify  to  the 
Bureau  their  determination  to 
have  recourse  to  the  Court  and 
the  names  of  the  arbitrators. 


The  tribunal  of  arbitration  as- 
sembles on  the  date  fixed  by  the 
parties. 

The  members  of  the  Court,  in 
the  discharge  of  their  duties  and 
out  of  their  own  country,  enjoy 
diplomatic  privileges  and  immu- 
nities. 


1907 

If  an  agreement  is  not  arrived 
at  on  this  subject  each  party 
selects  a  different  Power,  and  the 
choice  of  the  umpire  is  made  in- 
concert  by  the  Powers  thus  se- 
lected. 

//,  within  two  months'  time,, 
these  two  Powers  can  not  come 
to  an  agreement,  each  of  them- 
presents  two  candidates  taken 
from  the  list  of  members  of  the 
Permanent  Court,  exclusive  of 
the  members  selected  by  the  par- 
ties  and  not  being  nationals  of 
either  of  them.  Drawing  lots 
determines  which  of  the  candi- 
dates thus  presented  shall  be 
umpire. 

Article  46 

The  tribimal  being  thus  com- 
posed, the  parties  notify  to  the 
Bureau  their  determination  to 
have  recourse  to  the  Court,  the 
text  of  their  compromis,  and  the 
names  of  the  arbitrators. 

The  Bureau  communicates  zvith- 
out  delay  to  each  arbitrator  the 
compromis,  and  the  names  of  the- 
other  members  of  the  tribunal. 

The  tribunal  assembles  at  the 
date  fixed  by  the  parties.  The 
Bureau  makes  the  necessary  ar- 
rangements for  the  meeting. 

The  members  of  the  tribunal, 
in  the  exercise  of  their  duties  and' 
out  of  their  own  country,  enjoy 
diplomatic  privileges  and  immu- 
nities. 
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Article  25 

The  tribunal  of  arbitration  has 
its  ordinary  seat  at  The  Hague.^ 

Except  in  cases  of  necessity, 
the  place  of  session  can  only  be 
altered  by  the  tribunal  with  the 
assent  of  the  parties. 

Article  26 

The  International  Bureau  at 
The  Hague  is  authorized  to  place 
its  premises  and  its  staff  at  the 
disposal  of  the  signatory  Powers 
for  the  operations  of  any  special 
board  of  arbitration. 

The  jurisdiction  of  the  Perma- 
nent Court,  may,  within  the  con- 
ditions laid  down  in  the  regula- 
tions, be  extended  to  disputes 
between  non-signatory  Powers, 
or  between  signatory  Powers  and 
non-signatory  Powers,  if  the  par- 
ties are  agreed  on  recourse  to 
this  tribunal. 


1907 


Article  47 

The   Bureau   is   authorized   to  ^o^^ST^"' 
place  Its  offices  and  staff  at  the  ^'o*^^- 
disposal  of  the  contracting  Pow- 
ers   for  the   use   of   any   special 
board  of  arbitration. 

■ 

The  jurisdiction  of  the  Perma-  Extension  to 

•'  non-contract« 

nent  Court  may,  within  the  con-  ing  Powers, 
ditions  laid  down  in  the  regula- 
tions, be  extended  to  disputes 
between  non-contracting  Powers 
or  between  contracting  Powers 
and  non-contracting  Powers,  if 
the  parties  are  agreed  on  recourse 
to  this  tribunal. 


Article  27 

The  signatory  Powers  consider 
it  their  duty,  if  a  serious  dispute 
threatens  to  break  out  between 
two  or  more  of  them,  to  remind 
these  latter  that  the  Permanent 
Court  is  open  to  them. 

Consequently,  they  declare  that 
the  fact  of  reminding  the  con- 
flicting parties  of  the  provisions 
of   the   present   Convention,   and 


Article  48 

The  contracting  Powers  con-  Jjg^ufanfs 
sider  it  their  duty,  if  a  serious 
dispute  threatens  to  break  out 
between  two  or  more  of  them,  to 
remind  these  latter  that  the  Per- 
manent Court  is  open  to  them. 

Consequently,  they  declare  that  ?riSd?ylct* 
the  fact  of  reminding  the  parties 
at  variance  of  the  provisions  of 
the  present  Convention,  and  the 


^Cf.  Article  43,  paragra{>h  1,  of  the  1907  Convention,  ante,  p.  17. 
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Selection  by 
other  Powers. 


Determination 
of  umpire 
in  case  of 
disagreement. 


Notification 
to  Bureau. 


Notification 
to  arbitrators. 


Meetinff  oi 
tribunal. 


Diplomatic 
privileges. 
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If  an  agreement  is  not  arrived 
at  on  this  subject,  each  party  se- 
lects a  different  Power,  and  the 
choice  of  the  umpire  is  made  in 
concert  by  the  Powers  thus 
selected. 


The  tribunal  being  thus  com- 
posed, the  parties  notify  to  the 
Bureau  their  determination  to 
have  recourse  to  the  Court  and 
the  names  of  the  arbitrators. 


The  tribunal  of  arbitration  as- 
sembles on  the  date  fixed  by  the 
parties. 

The  members  of  the  Court,  in 
the  discharge  of  their  duties  and 
out  of  their  own  country,  enjoy 
diplomatic  privileges  and  immu- 
nities. 


1907 

If  an  agreement  is  not  arrived, 
at    on    this    subject    each    party 
selects  a  different  Power,  and  the 
choice  of  the  umpire  is  made  in. 
concert  by  the  Powers  thus  se- 
lected. 

If,  within  two  months*  time,, 
these  two  Powers  can  not  come 
to  an  agreement,  each  of  them- 
presents  two  candidates  taken 
from  the  list  of  members  of  the 
Permanent  Court,  exclusive  of 
the  members  selected  by  the  par- 
ties and  not  being  nationals  of 
either  of  them.  Drawing  lots 
determines  which  of  the  candi- 
dates thus  presented  shall  be 
umpire. 

Article  46 

The  tribunal  being  thus  com- 
posed, the  parties  notify  to  the 
Bureau  their  determination  to 
have  recourse  to  the  Court,  the 
text  of  their  compromis,  and  the 
names  of  the  arbitrators. 

The  Bureau  communicates  with- 
out delay  to  each  arbitrator  the 
compromis,  and  the  names  of  the- 
other  members  of  the  tribunal. 

The  tribunal  assembles  at  the 
date  fixed  by  the  parties.  The 
Bureau  makes  the  necessary  ar- 
rangements for  the  meeting. 

The  members  of  the  tribunal, 
in  the  exercise  of  their  duties  and' 
out  of  their  own  country,  enjoy 
diplomatic  privileges  and  immu- 
nities. 
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Article  25 

The  tribunal  of  arbitration  has 
its  ordinary  seat  at  The  Hague.^ 

Except  in  cases  of  necessity, 
the  place  of  session  can  only  be 
altered  by  the  tribunal  with  the 
.assent  of  the  parties. 

Article  26 

The  International  Bureau  at 
The  Hague  is  authorized  to  place 
its  premises  and  its  staff  at  the 
disposal  of  the  signatory  Powers 
for  the  operations  of  any  special 
board  of  arbitration. 

The  jurisdiction  of  the  Perma- 
nent Court,  may,  within  the  con- 
ditions laid  down  in  the  regula- 
tions, be  extended  to  disputes 
between  non-signatory  Powers, 
or  between  signatory  Powers  and 
non-signatory  Powers,  if  the  par- 
ties are  agreed  on  recourse  to 
this  tribunal. 


1907 


Article  47 

The   Bureau   is   giuthorized   to  V^'^spldar*" 
place  Its  offices  and  staff  at  the  ^'^"^^ 
disposal  of  the  contracting  Pow- 
ers   for  the   use   of   any   special 
board  of  arbitration. 

The  jurisdiction  of  the  Perma-  Extension  to 

^  non-contract- 

nent  Court  may,  within  the  con-  ing  Powers, 
ditions  laid  down  in  the  regula- 
tions, be  extended  to  disputes 
between  non-contracting  Powers 
or  between  contracting  Powers 
and  non-contracting  Powers,  if 
the  parties  are  agreed  on  recourse 
to  this  tribunal. 


Article  27 

The  signatory  Powers  consider 
it  their  duty,  if  a  serious  dispute 
threatens  to  break  out  between 
two  or  more  of  them,  to  remind 
these  latter  Aat  the  Permanent 
Court  is  open  to  them. 

Consequently,  they  declare  that 
the  fact  of  reminding  the  con- 
flicting parties  of  the  provisions 
of   the   present   Convention,   and 


Article  48 

The  contracting  Powers  con-  Jfigp^faUfg 
sider  it  their  duty,  if  a  serious 
dispute  threatens  to  break  out 
between  two  or  more  of  them,  to 
remind  these  latter  that  the  Per- 
manent Court  is  open  to  them. 

Consequently,  they  declare  that  frlSdfylct* 
the  fact  of  reminding  the  parties 
at  variance  of  the  provisions  of 
the  present  Convention,  and  the 


^Cf.  Article  43,  paragraph  1,  of  the  1907  Convention,  ante,  p.  17. 
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Offer  for 
arbitration. 


Notice  to 
other  Power. 


1899 

the  advice  given  to  them,  in  the 
highest  interests  of  peace,  to 
have  recourse  to  the  Permanent 
Court,  can  only  be  regarded  as 
friendly  actions. 


1907 

advice  given  to  them,  in  the  high- 
est interests  of  peace,  to  have  re- 
course to  the  Permanent  Court,, 
can  only  be  regarded  as  friendly 
actions. 

In  case  of  dispute  between  two 
Powers,  one  of  them  can  always 
address  to  the  International  Bu- 
reau a  note  containing  a  declarer 
tion  that  it  would  he  ready  to  sub- 
mit  the  dispute  to  arbitration. 

The  Bureau  must  at  once  in- 
form the  other  Power  of  the  dec- 
laration. 


Administrative 
Council. 


Functions. 


Article  28 

A  Permanent  Administrative 
Council,  composed  of  the  diplo- 
matic representatives  of  the  sig- 
natory Powers  accredited  to  The 
Hague  and  of  the  Netherland 
Minister  for  Foreign  Affairs,  who 
will  act  as  president,  shall  be 
instituted  in  this  town  as  soon  as 
possible  after  the  ratification  of 
the  present  Act  by  at  least  nine 
Powers. 

This  Council  will  be  charged 
with  the  establishment  and  organ- 
ization of  the  International  Bu- 
reau, which  will  be  under  its  di- 
rection and  control. 

It  will  notify  to  the  Powers  the 
constitution  of  the  Court  and 
will  provide  for  its  installation. 

It  will  settle  its  rules  of  pro- 
cedure and  all  other  necessary 
regulations. 


Article  49 

The  Permanent  Administrative 
Council,  composed  of  the  diplo- 
matic representatives  of  thd  con- 
tr acting  Powers  accredited  to  The 
Hague  and  of  the  Netherland 
Minister  for  Foreign  Affairs,  who 
will  act  as  president,  is  charged* 
)vith  the  direction  and  control  of 
the  International  Bureau. 


The  Council  settles  its  rules  of 
procedure  and  all  other  necessary 
regulations. 
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It  will  decide  all  questions  of 
administration  which  may  arise 
with  regard  to  the  operations  of 
the  Court. 

It  will  have  entire  control  over 
the  appointment,  suspension  or 
dismissal  of  the  officials  and  em- 
ployes of  the  Bureau. 

It  will  fix  the  payments  and 
salaries,  and  control  the  general 
expenditure. 

At  meetings  duly  summoned 
the  presence  of  five  members  is 
sufficient  to  render  valid  the  dis- 
cussions of  the  Coimcil.  The 
decisions  are  taken  by  a  majority 
of  votes. 

The  Council  communicates  to 
the  signatory  Powers  without 
delay  the  regulations  adopted 
by  it.  It  furnishes  them  with  an 
annual .  report  on  the  labors  of 
the  Court,  the  working  of  the 
administration,  and  the  expenses. 


Article  29 

The  expenses  of  the  Bureau 
shall  be  borne  by  the  signatory 
Powers  in  the  proportion  fixed 
for  the  International  Bureau  of 
the  Universal  Postal  Union. 
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It  decides  all  questions  of  ad- 
ministration which  may  arise  with 
regard  to  the  operations  of  the 
Court. 

It  has  entire  control  over  the 
appointment,  suspension,  or  dis- 
missal of  the  officials  and  em- 
ployes of  the  Bureau. 

It  fixes  the  payments  and  sala- 
ries, and  controls  the  general  ex- 
penditure. 

At  meetings  duly  summoned  Quorum,  etc. 
the  presence  of  nine  members  is 
sufficient  to  render  valid  the  dis- 
cussions of  the  Council.  The  de- 
cisions are  taken  by  a  majority  of 
votes. 

The  Council  communicates  to  Regulations, 
the  contracting  .Powers  without 
delay  the  regulations  adopted  by 
it.  It  furnishes  them  with  an  an- 
nual report  on  the  labors  of  the  Annual  report. 
Court,  the  working  of  the  admin- 
istration, and  the  expenditure. 
The  report  likewise  contains  a 
resume  of  what  is  important  in 
the  documents  communicated  to 
the  Bureau  by  the  Powers  in  vir- 
tue of  Article  43,  paragraphs  3 
and  4. 

Article  50 

The   expenses   of    the   Bureau   Expenses, 
shall  be  borne  by  the  contracting 
Powers  in  the  proportion  fixed  for 
the  International  Bureau  of  the 
Universal  Postal  Union. 

The  expenses  to  be  charged  to 
the  adhering  Powers  shall  be  reck- 
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Procedure. 


General  rules. 


Compromis. 
Contents. 


Further 
conditions. 


Chapter  III. — On  Arbitral  Pro- 

cedure 

Article  30 

With  a  view  to  encourage  the 
development  of  arbitration,  the 
signatory  Powers  have  agreed  on 
the  following  rules  which  shall 
be  applicable  to  arbitral  proce- 
dure, unless  other  rules  have  been 
agreed  on  by  the  parties. 

Article  31 

The  Powers  who  have  recourse 
to  arbitration  sign  a  special  act 
(compromis),  in  which  the  sub- 
ject of  the  difference  is  clearly 
defined,  as  well  as  the  extent  of 
the  arbitrators'  powers.  This  act 
implies  the  undertaking  of  the 
parties  to  submit  loyally  to  the 
award.^ 


1907 

oned  from  the  date  on  which  their 
adhesion  comes  into  force. 

Chapter  III. —  Arbitration 
Procedure 

Article  51 

With  a  view  to  encouraging  the 
development  of  arbitration,  the 
contracting  Powers  have  agreed 
on  tHe  following  rules,  which  are 
applicable  to  arbitration  proce- 
dure, unless  other  rules  have  been 
agreed  on  by  the  parties. 

Article  52 

The  Powers  which  have  re- 
course to  arbitration  sign  a  com- 
promis, in  which  the  subject  of 
the  dispute  is  clearly  defined,  the 
time  allowed  for  appointing  arbi- 
trators, the  form,  order,  and  time 
in  which  the  communication  re- 
ferred to  in  Article  63  must  be 
made,  and  the  amount  of  the  sum 
which  each  party  must  deposit  in 
advance  to  defray  the  expenses. 

The  compromis  likewise  de- 
fines, if  there  is  occasion,  the  man- 
ner of  appointing  arbitrators,  any 
special  powers  which  may  eventu- 
ally belong  to  the  tribunal,  where 
it  shall  meet,  the  language  it  shall 
use,  and  the  languages  the  em- 
ployment of  which  shall  be  author- 
ised before  it,  and,  generally 
speaking,  all  the  conditions  on 
which  the  parties  are  agreed. 


iCf.  Article  37,  paragraph  2,  of  the  1907  Convention,  ante,  p.  15. 
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Article  53 


The  Permanent  Court  is  compe-  |*^Sient^^ 
tent  to  settle   the   compromis,   if  ^°"^*- 
the  parties  are  agreed  to  have  re- 
course to  it  for  the  purpose. 

It  is  similarly  competent,  even  ^^"^^^^ 
if  the  request  is  only  made  by  one 
of  the  parties,  when  all  attempts 
to  reach  an  understanding  through 
the  diplomatic  channel  have 
failed,  in  the  case  of — 

1.  A  dispute  covered  by  a  gen-  frb?t«tion"^" 
eral    treaty    of    arbitration    con-  *'«**>«»^ 
eluded  or  renewed  after  the  pres- 
ent   Convention    has    come    into 

force,  and  providing  for  a  com- 
promis in  all  disputes  and  not 
either  explicitly  or  implicitly  ex- 
cluding the  settlement  of  the 
compromis  from  the  competence 
of  the  Court,  Recourse  can  not.  Exception. 
however,  be  had  to  the  Court  if  ^ 
the  other  party  declares  that  in  its 
opinion  the  dispute  does  not  be- 
long to  the  category  of  disputes 
which  can  be  submitted  to  compul- 
sory arbitration,  unless  the  treaty 
of  arbitration  confers  upon  the  ar- 
bitration tribunal  the  power  of  de- 
ciding this  preliminary  question, 

2,  A  dispute  arising  from  con-  Contract  debts. 
tract    debts    claimed    from    one 

Power  by  another  Power  as  due  to 
its  nationals,  and  for  the  settle- 
ment of  which  the  offer  of  arbitra- 
tion has  been  accepted.  This 
arrangement  is  not  applicable  if 
acceptance  is  subject  to  the  condi- 
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Selection  of 
commiMion. 


Selection  of 
arbitrators. 


Diaaffreements. 


Article  32 

The  duties  of  arbitrator  may 
be  conferred  on  one  arbitrator 
alone  or  on  several  arbitrators 
selected  by  the  parties  as  they 
please,  or  chosen  by  them  from 
the  members  of  the  Permanent 
Court  of  Arbitration  established 
by  the  present  Act. 

Failing  the  constitution  of  the 
tribunal  by  direct  agreement  be- 
tween the  parties,  the  following 
course  shall  be  pursued : 

Each  party  appoints  two  arbi- 
trators, and  these  latter  together 
choose  an  umpire. 

In  case  of  equal  voting,  the 
choice  of  the  umpire  is  intrusted 
to  a  third  Power,  selected  by  the 
parties  by  common  accord. 

It  no  agreement  is  arrived  at 
on  this  subject,  each  party  selects 
a  different  Power,  and  the  choice 
of  the  umpire  is  made  in  concert 
bv  the  Powers  thus  selected. 


1907 

Hon  that   the  compromis  should 
be  settled  in  some  other  way. 

Article  54 

In  the  cases  contemplated  in 
the  preceding  article,  the  com- 
promis shall  be  settled  by  a  com- 
mission consisting  of  five  mem- 
bers selected  in  the  manner  ar- 
ranged for  in  Article  45,  para- 
graphs s  to  6,' 

The  fifth  member  is  president 
of  the  commission  ex  officio. 

Article  55 

The  duties  of  arbitrator  may  be 
conferred  on  one  arbitrator  alone 
or  on  several  arbitrators  selected 
by  the  parties  as  they  please,  or 
chosen  by  them  from  the  mem- 
bers of  the  Permanent  Court  of 
Arbitration  established  by  the 
present  Convention. 

Failing  the  constitution  of  the 
tribunal  by  direct  agreement  be- 
tween the  parties,  the  course  re- 
ferred to  in  Article  45,  paragraphs 
J  to  6,  is  followed. 
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Article  33 

When  a  sovereign  or  the  chief 
of  a  State  is  chosen  as  arbitra- 
tor, the  arbitral  procedure  is  set- 
tled by  him. 

Article  34 

The  umpire  is  by  right  presi- 
dent of  the  tribunal. 

When  the  tribunal  does  not 
include  an  umpire,  it  appoints 
Its  own  president. 


Article  35 

In  case  of  the  death,  retire- 
ment, or  disability  from  any  cause 
of  one  of  the  arbitrators,  his 
place  shall  be  filled  in  accordance 
with  the  method  of  his  appoint- 
ment. 

Article  36 

The  tribunal's  place  of  session 
is  selected  by  the  parties.  Fail- 
ing this  selection  the  tribunal 
sits  at  The  Hague. 
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Article  56 

When  a  sovereign  or  the  chief  ^J?^cfgL?c?c^  * 
of  a  State  is  chosen  as  arbitrator, 
the  arbitration  procedure  is  set- 
tled by  him. 

Article  57 

The  umpire  is  president  of  the  o/fjl^y^^i 
tribunal  ex  officio. 

When  the  tribunal  does  not  in- 
clude an  umpire,  it  appoints  its 
own  president. 

Article  58 

When  the  compromis  is  set-  J^^X'iL""'" 
tied  by  a  commission,  as  contem- 
plated in  Article  54,  and  in  the  ab- 
sence of  an  agreement  to  the  con- 
trary, the  commission  itself  shall 
form  the  arbitration  tribunal. 

Article  59 

Should  one  of  the  arbitrators  vacancies, 
either  die,  retire,  or  be  unable  for 
any  reason  whatever  to  discharge 
his  functions,  the  same  procedure 
is  followed  for  filling  the  vacancy 
as  was  followed  for  appointing 
him. 

Article  60 


The  tribunal  sits  at  The  Hague, 
unless  some  other  place  is  se- 
lected by  the  parties. 

The  tribunal  can  only  sit  in  the 
territory  of  a  third  Power  with 
the  latter's  consent. 


Sessions. 
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of  language. 
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The  place  thus  fixed  can  not, 
except  in  case  of  necessity,  be 
changed  by  the  tribunal  without 
the  assent  of  the  parties. 


1907 

The  place  of  meeting  once  fixed 
can  not  be  altered  by  the  tribunal,, 
except  with  the  consent  of  the 
parties. 

Article  61 

//  the  question  as  to  what  lan- 
guages are  to  be  used  has  not 
been  settled  by  the  compromis,  it 
shall  be  decided  by  the  tribunal.^ 


Agents. 


CounseL 


Restriction  on 
members  of 
Permanent 
Court. 


Article  37 

The  parties  have  the  right  to 
appoint  delegates  or  special  agents 
to  attend  the  tribunal,  for  the  pur- 
pose of  serving  as  intermediaries 
between  them  and  the  tribunal. 

They  are  further  authorized  to 
retain,  for  the  defense  of  their 
rights  and  interests  before  the 
tribunal,  counsel  or  advocates  ap- 
pointed by  them  for  this  purpose. 


Article  62 

The  parties  are  entitled  to  ap- 
point special  agents  to  attend  the 
tribunal  to  act  as  intermediaries- 
between  themselves  and  the  tri- 
bunal. 

They  are  further  authorized  to- 
retain  for  the  defence  of  their 
rights  and  interests  before  the 
tribunal  counsel  or  advocates 
appointed  by  themselves  for  this 
purpose. 

The  members  of  the  Permanent 
Court  may  not  act  as  agents, 
counsel,  or  advocates  except  on 
behalf  of  the  Power  which  ap- 
pointed them  members  of  the 
Court, 


Article  38 

The  tribunal  decides  on  the 
choice  of  languages  to  be  used 
by  itself,  and  to  be  authorized 
for  use  before  it.* 


^Cf.  Article  38  of  the  1899  Convention,  below. 
2Cf.  Article  61  of  the  1907  Convention,  above. 
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Article  39 

As  a  general  rule  the  arbitral 
procedure  comprises  two  distinct 
phases:  preliminary  examination 
^nd  discussion. 

Preliminary  examination  con- 
sists in  the  communication  by  the 
respective  agents  to  the  members 
of  the  tribunal  and  to  the  oppo- 
site party  of  all  printed  or  written 
acts  and  of  all  documents  contain- 
ing the  arguments  invoked  in  the 
case.  This  communication  shall 
l)e  made  in  the  form  and  within 
the  periods  fixed  by  the  tribunal 
in  accordance  with  Article  49. 


Discussion  consists  in  the  oral 
•development  before  the  tribunal 
-of  the  arguments  of  the  parties. 


Article  40. 

Every  document  produced  by 
one  party  must  be  communicated 
to  the  other  party. 
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Article  63 

As  a  general  rule,  arbitration   i'rocc<J"rc- 
procedure  comprises  two  distinct 
phases:   pleadings   and   oral   dis- 
cussions. 

The  pleadings  consist  in  the  Pleadings. 
communication  by  the  respective 
agents  to  the  members  of  the  tri- 
bunal and  the  opposite  party  of 
cases,  counter-cases,  and,  if  nec- 
essary, of  replies;  the  parties  an- 
nex thereto  all  papers  and  docu- 
ments called  for  in  the  case.  This 
communication  shall  be  made 
either  directly  or  through  the  in- 
termediary of  the  International 
Bureau,  in  the  order  and  within 
the  time  fixed  by  the  com- 
promis. 

The  time  fixed  by  the  com-  ^^^^^l"^"" 
promis  may  be  extended  by  mutual 
agreement  by  the  parties,  or  by 
the  tribunal  when  the  latter  con- 
siders it  necessary  for  the  purpose 
of  reaching  a  just  decision. 

The  discussions  consist  in  the  dS^ssions 
oral  development  before  the  tri- 
bunal  of   the   arguments   of   the 
parties. 

Article  64 
A  certified  copy  of  every  docu-   Exchange  of 

'  ^-^  •'  document* 

ment  produced  by  one  party  must 
be  communicated  to  the  other 
party. 
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Meeting  of 
tribunal. 


Discussions. 


Public. 


Record. 


Article  41 

The  discussions  are  under  the 
direction  of  the  president. 

They  are  only  public  if  it  be  so 
decided  by  the  tribunal,  with  the 
assent  of  the  parties. 

They  are  recorded  in  the  proces- 
verbaux  drawn  up  by  the  secre- 
taries appointed  by  the  president. 
These  proces-verbaux  alone  have 
an  authentic  character. 


1907 
Article  65 

Unless  special  circumstances 
arise,  the  tribunal  does  not  meet 
untU  the  pleadings  are  closed. 

Article  66 

The  discussions  are  under  the 
control  of  the  president. 

They  are  only  public  if  it  be  so 
decided  by  the  tribunal,  with  the 
assent  of  the  parties. 

They  are  recorded  in  minutes 
drawn  up  by  the  secretaries  ap- 
pointed by  the  president.  These 
minutes  are  signed  by  the  presi- 
dent and  by  one  of  the  secretaries 
and  alone  have  an  authentic 
character. 


Limiting 
discussions. 


.Admission  of 
new  evidence. 


Article  42 

When  the  preliminary  exami- 
nation is  concluded,  the  tribunal 
has  the  right  to  refuse  discussion 
of  all  fresh  acts  or  documents 
which  one  party  may  desire  to 
submit  to  it  without  the  consent 
of  the  other  party. 

Article  43 

The  tribunal  is  free  to  take 
into  consideration  fresh  acts  or 
documents  to. which  its  attention 
may  be  drawn  by  the  agents  or 
counsel  of  the  parties. 

In  this  case,  the  tribunal  has 
the  right  to  require  the  produc- 
tion of  these  acts  or  documents, 


Article  67 

After  the  close  of  the  pleadings^ 
the  tribunal  is  entitled  to  refuse 
discussion  of  all  new  papers  or 
documents  which  one  of  the  par- 
ties may  wish  to  submit  to  it 
without  the  consent  of  the  other 
party. 

Article  68 

The  tribunal  is  free  to  take  into 
consideration  new  papers  or  docu- 
ments to  which  its  attention  may 
be  drawn  by  the  agents  or  counsel 
of  the  parties. 

In  this  case,  the  tribunal  has 
the  right  to  require  the  production 
of  these  papers  or  documents,  but 
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but    is    obliged    to    make    them     is  obliged  to  make  them  known  to 
known  to  the  opposite  party.  the  opposite  party. 


Article  44 

The  tribunal  can,  besides,  re- 
quire from  the  agents  of  the  par- 
ties the  production  of  all  acts, 
and  can  demand  all  necessary 
explanations.  In  case  of  refusal, 
the  tribunal  takes  note  of  it. 


Article  69 

The  tribunal  can,  besides,  re-  SfSf^pij^rs. 
quire  from  the  agents  of  the  par- 
ties the  production  of  all  papers, 
and  can  demand  all  necessary 
explanations.  In  case  of  refusal 
the  tribunal  takes  note  of  it. 


Article  45 

The  agents  and  counsel  of  the 
parties  are  authorized  to  present 
orally  to  the  tribimal  all  the  ar- 
guments they  may  think  expedi- 
ent in  defense  of  their  case. 

Article  46 

They  have  the  right  to  raise 
objections  and  points.  The  de- 
cisions of  the  tribimal  on  those 
points  are  final,  and  can  not  form 
the  subject  of  any  subsequent 
discussion. 


Article  70 

The  agents  and  the  counsel  of  Oral  arguments. 
the  parties  are  authorized  to  pre- 
sent orally  to  the  tribunal  all  the 
arguments     they     may     consider 
expedient  in  defense  of  their  case. 

Article  71 

They  are  entitled  to  raise  ob-  Decisions  final, 
jections  and  points.  The  decisions 
of  the  tribunal  on  these  points  are 
final  and  can  not  form  the  subject 
of  any  subsequent  discussion. 


Article  47 

The  members  of  the  tribunal 
liave  the  right  to  put  questions  to 
the  agents  and  counsel  of  the  par- 
ties, and  to  demand  explanations 
from  them  on  doubtful  points. 

Neither  the  questions  put  nor 
the  remarks  made  by  members  of 
the  tribunal  during  the  discus- 
sions can  be  regarded  as  an  ex- 
pression  of   opinion   by   the   tri- 


Article  72 
The  members  of   the   tribunal  P"**J?.°"®, 

by  arbitrators. 

are  entitled  to  put  questions  to 
the  agents  and  counsel  of  the  par- 
ties, and  to  ask  them  for  explana- 
tions on  doubtful  points. 

Neither  the  questions  put,  nor 
the  remarks  made  by  members  of 
the  tribunal  in  the  course  of  the 
discussions,  can  be  regarded  as 
an  expression  of  opinion  by  the 
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bunal  in  general,  or  by  its  mem-     tribtmal  in  general  or  by  its  mem- 
bers in  particular.  bers  in  particular. 


Competence 
of  tnbunal. 


Special  rules. 


Article  48 

The  tribunal  is  authorized  to 
declare  its  competence  in  inter- 
preting the  compromis  as  well  as 
the  other  treaties  which  may  be 
invoked  in  the  case,  and  in  apply- 
ing the  principles  of  international 
law.- 

Article  49 

The  tribunal  has  the  right  to 
issue  rules  of  procedure  for  the 
conduct  of  the  case,  to  decide  the 
forms  and  periods  within  which 
each  party  must  conclude  its  ar- 
guments, and  to  arrange  all  the 
formalities  required  for  dealing 
with  the  evidence. 


Article  73 

The  tribunal  is  authorized  to 
declare  its  competence  in  inter- 
preting the  compromis,  as  well  as 
the  other  papers  and  documents 
which  may  be  invoked,  and  in  ap- 
plying the  principles  of  law. 

Article  74 

The  tribunal  is  entitled  to  issue 
rules  of  procedure  for  the  conduct 
of  the  case,  to  decide  the  forms, 
order,  and  time  in  which  each 
party  must  conclude  its  argu- 
ments, and  to  arrange  all  the  for- 
malities required  for  dealing  with 
the  evidence. 


Information  to 
be  furnished. 


Article  75 

The  parties  undertake  to  sup- 
ply the  tribunal,  as  fully  as  they 
consider  possible,  with  all  the  in- 
formation required  for  deciding 
the  case. 


Serving  notice  in 
other  countries. 


Article  76 

For  all  notices  which  the  tri- 
bunal has  to  serve  in  the  territory 
of  a  third  contracting  Power,  the 
tribunal  shall  apply  direct  to  the 
Government  of  that  Power,  The 
same  rule  applies  in  the  case  of 
steps  being  taken  to  procure  evi^ 
dence  on  the  spot. 
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Article  50 

When  the  agents  and  counsel 
of  the  parties  have  submitted  all 
explanations  and  evidence  in 
support  of  their  case,  the  presi- 
dent pronounces  the  discussion 
closed. 

Article  51 

The  deliberations  of  the  tribu- 
nal take  place  in  private.  Every 
decision  is  taken  by  a  majority 
of  members  of  the  tribunal. 


The  refusal  of  a  member  to 
vote  must  be  recorded  in  the 
proces-verbal. 


1907 


The  requests  far  this  purpose^  f^^^' 
are  to  be  executed  as  far  as  the 
means  at  the  disposal  of  the 
Power  applied  to  under  its  munic- 
ipal law  allow.  They  can  not  be 
rejected  unless  the  Power  in  ques- 
tion  considers  them  calculated  to 
impair  its  own  sovereign  rights  or 
its  safety. 

The  Court  will  equally  be 
always  entitled  to  act  through  the 
Power  on  whose  territory  it  sits. 


Close  of 
discussions. 


Article  77 

When  the  agents  and  counsel  of 
the  parties  have  submitted  all  the 
explanations  and  evidence  in  sup- 
port of  their  case  the  president 
shall  declare  the  -discussion  closed. 

Article  78 


The  tribunal  considers  its  de-  Jj5"ate"**°''* 
cisions  in  private  and  the  proceed- 
ings remain  secret. 

All  questions  are  decided  by  a  t^o*J2ci2e 
majority  of  the  members  of  the 
tribunal. 


Article  52 

The  award,  given  by  a  major- 
ity of  votes,  IS  accompanied  by  a 
statement  of  reasons.  It  is  drawn 
tip  in  writing  and  signed  by  each 
member  of  the  tribunal. 

Those  members  who  are  in  the 


Article  79         ' 

The  award  must  give  the  rea-  ff*i^J3^ 
sons  on  which  it  is  based.  It  con- 
tains the  names  of  the  arbitra- 
tors; it  is  signed  by  the  president 
and  registrar  or  by  the  secretary 
acting  as  registrar. 
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Announcement. 


1899 

minority  may  record  their  dissent 
when  signing. 

Article  53 

The  award  is  read  out  at  a  pub- 
lic meeting  of  the  tribunal,  the 
agents  and  counsel  of  the  parties 
being  present,  or  duly  summoned 
to  attend. 


1907 


Article  80 

The  award  is  read  out  in  pub- 
he  sitting,  the  agents  and  counsel 
of  the  parties  being  present  or 
duly  summoned  to  attend. 


Finality. 


Disputes  as  to 
interpretation. 


Right  of 
revision. 


Grounds 
for  demand. 


Article  54 

The  award,  duly  pronounced 
and  notified  to  the  agents  of  the 
parties  at  variance,  puts  an  end  to 
the  dispute  definitively  and  with- 
out appeal. 


Article  55 

The  parties  can  reserve  in  the 
compromis  the  right  to  demand 
the  revision  of  the  award. 

In  this  case,  and  unless  there 
be  an  agreement  to  the  con- 
trary, the  demand  must  be  ad- 
dressed to  the  tribunal  which 
pronounced  the  award.  It  can 
only  be  made  on  the  ground  of 
the  discovery  of  some  new  fact 
calculated  to  exercise  a  decisive 
influence     on     the     award,     and 


Article  81 

The  award,  duly  pronounced 
and  notified  to  the  agents  of  the 
parties,  settles  the  dispute  defin- 
itively and  without  appeal. 

Article  82 

Any  dispute  arising  between  the 
parties  as  to  the  interpretation  and 
execution  of  the  award  shall,  in 
the  absence  of  an  agreement  to  the 
contrary,  be  submitted  to  the  tri- 
bunal which  pronounced  it. 

Article  83 

The  parties  can  reserve  in  the 
compromis  the  right  to  demand 
the  revision  of  the  award. 

In  this  case  and  unless  thpre  be 
an  agreement  to  the  contrary,  the 
demand  must  be  addressed  to  the 
tribunal  which  pronounced  the 
award.  It  can  only  be  made  on  the 
ground  of  the  discovery  of  some 
new  fact  calculated  to  exercise  a 
decisive  influence  upon  the  award 
and  which  was  unknown  to  the  tri- 
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which,  at  the  time  the  discussion 
was  closed,  was  unknown  to  the 
tribunal  and  to  the  party  de- 
manding the  revision. 

Proceedings  for  revision  can 
only  be  instituted  by  a  decision 
of  the  tribunal  expressly  record- 
ing the  existence  of  the  new  fact, 
recognizing  in  it  the  character 
described  in  the  foregoing  para- 
graph, and  declaring  the  demand 
admissible  on  this  ground. 

The  compromis  fixes  the  period 
within  which  the  demand  for  re- 
vision must  be  made. 


1907 

bunal  and  to  the  party  which  de- 
manded the  revision  at  the  time 
the  discussion  was  closed. 

Proceedings  for  revision  can  Proceeding*, 
only  be  instituted  by  a  decision 
of  the  tribunal  expressly  record- 
ing the  existence  of  the  new  fact, 
recognizing  in  it  the  character 
described  in  the  preceding  para- 
graph, and  declaring  the  demand 
admissible  on  this  ground. 

The  compromis  fixes  the  period 
within  which  the  demand  for  re- 
vision must  be  made. 


Limitation. 


Article  56 

The  award  is  only  binding  on 
the  parties  who  concluded  the 
compromis. 

When  there  is  a  question  of  in- 
terpreting a  Convention  to  which 
Powers  other  than  those  con- 
cerned in  the  dispute  are  parties, 
the  latter  notify  to  the  former  the 
compromis  they  have  concluded. 
Each  of  these  Powers  has  the 
right  to  intervene  in  the  case.  If 
one  or  more  of  them  avail  them- 
selves of  this  right,  the  interpreta- 
tion contained  in  the  award  is 
equally  binding  on  them. 


Article  84 

The  award  is  not  binding  ex-  Parties  bound, 
cept  on  the  parties  in  dispute. 

When  it  concerns  the  interpre-  p^^e^^to*^**" 
tation  of  a  Convention  to  which  intervene. 
Powers  other  than  those  in  dis- 
pute are  parties,  they  shall  inform 
all  the  signatory  Powers  in  good 
time.  Each  of  these  Powers  is 
entitled  to  intervene  in  the  case. 
If  one  or  more  avail  themselves 
of  this  right,  the  interpretation 
contained  in  the  award  is  equally 
binding  on  them. 


Article  57 

Each  party  pays  its  own  ex- 
penses and  an  equal  share  of 
those  of  the  tribunal. 


Article  85 

Each  party  pays  its  own  ex-  Expenses, 
penses  and  an  equal  share  of  the 
expenses  of  the  tribunal. 
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Summary 
arbitration. 


y^.i' 


Rules  for  sum- 
rnary  procedure. 


1907 

Chapter   IV. — Arbitration   by 
Summary  Procedure 

Article  86 

IVith  a  mew  to  facilitating  the 
working  of  the  system  of  arbitra- 
tion in  disputes  admitting  of  a 
summary  procedure,  the  contract- 
ing Powers  adopt  the  following 
rules,  which  shall  be  observed  in 
the  absence  of  other  arrangements 
and  subject  to  the  reservation  that 
the  provisions  of  Chapter  III  ap* 
ply  so  far  as  may  be. 


Arbitrators 
and  umpire. 


Article  87 

Each  of  the  parties  in  dispute 
appoints  an  arbitrator.  The  two 
arbitrators  thus  selected  choose  an 
umpire.  If  they  do  not  agree  on 
this  point,  each  of  them  proposes 
two  candidates  taken  from  the 
general  list  of  the  members  of  the 
Permanent  Court  exclusive  of  the 
members  appointed  by  either  of 
the  parties  and  not  being  nationals 
of  either  of  them;  which  of  the 
candidates  thus  proposed  shall  be 
the  umpire  is  determined  by  lot. 

The  umpire  presides  over  the 
tribunal,  which  gives  its  decisions 
by  a  majority  of  votes. 


Submission 
of  cases. 


Article  88 

In  the  absence  of  any  previous 
agreement  the  tribunal,  as  soon  as 
it  is  formed,  settles  the  time  Tvith- 
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in  which  the  two  parties  must  sub- 
mit their  respective  cases  to  it. 

Article  89 

Each  party  is  represented  before  Agent*. 
the   tribunal   by   an   agent,   who 
serves   as   intermediary    between 
the    tribunal    and    the    Govern- 
ment who  appointed  him. 

Article  90 

The  proceedings  are  conducted  l^^^^^^J^ 
exclusively  in  writing.  Each  party, 
however,  is  entitled  to  ask  that 
witnesses  and  experts  should  be 
called.  The  tribunal  has,  for  its 
part,  the  right  to  demand  oral  SjLationa. 
explanations  from  the  agents  of 
the  two  parties,  as  well  as  from 
the  experts  and  witnesses  whose 
appearance  in  Court  it  may  con- 
sider useful. 


General  Provisions 


Article  58 

The  present  Convention  shall 
be  ratified  as  speedily  as  possible. 

The  ratifications  shall  be  de- 
posited at  The  Hague. 


Former  Conven- 
tion replaced. 


Part  V.— Final  Provisions      p^rfons. 
Article  91 

The  present  Convention,  duly 
ratified,  shall  replace,  as  between 
the  contracting  Powers,  the  Con- 
vention for  the  pacific  settlement 
of  international  disputes  of  the 
2gth  July,  i8pp. 

Article  92 

The  present  Convention  shall  R*tifi<^«tio»- 
be  ratified  as  soon  as  possible. 

The  ratifications  shall  be  dc-  ?S^iiV 
posited  at  The  Hague. 
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to  Poweri. 
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A  proces-verbal  shall  be  drawn 
up  recording  the  receipt  of  each 
ratification,  and  a  copy  duly  cer- 
tified shall  be  sent,  through  the 
diplomatic  channel,  to  all  the 
Powers  who  were  represented  at 
the  International  Peace  Confer- 
ence at  The  Hague. 


1907 

The  first  deposit  of  ratifications 
shall  be  recorded  in  a  prods-ver- 
bal signed  by  the  representatives 
of  the  Powers  which  take  part 
therein  and  by  the  Netherland 
Minister  for  Foreign  Affairs. 

The  subsequent  deposits  of 
ratifications  shall  be  made  by 
means  of  a  written  notification, 
addressed  to  the  Netherland  Gov- 
ernment and  accompanied  by  the 
instrument  of  ratification. 

A  duly  certified  copy  of  the 
proces-verbal  relative  to  the  first 
deposit  of  ratifications,  of  the 
notifications  mentioned  in  the 
preceding  paragraph,  and  of  the 
instruments  of  ratification,  shall 
be  immediately  sent  by  the  Neth- 
erland Government,  through  the 
diplomatic  channel,  to  the  Powers 
invited  to  the  Second  Peace  Con- 
ference, as  well  as  to  those  Powers 
which  have  adhered  to  the  Con- 
vention.  In  the  cases  contem- 
plated in  the  preceding  paragraph, 
the  said  Government  shall  at  the 
same  time  inform  the  Powers  of 
the  date  on  which  it  received  the 
notification. 


Non-signatory 
Powers  may 
adhere. 


Notification 
of  intent. 


Article  59 

The  non-signatory  Powers  who 
were  represented  at  the  Interna- 
tional Peace  Conference  can  ad- 
here to  the  present  Convention. 
For  this  purpose  they  must  make 
known  their  adhesion  to  the  con- 


Article  93 

Non-signatory  Powers  which 
have  been  invited  to  the  Second 
Peace  Conference  may  adhere  to 
the  present  Convention. 

The  Power  which  desires  to  ad- 
here notifies  its  intention  in  writ- 
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tracting  Powers  by  a  written  noti- 
fication addressed  to  the  Nether- 
land  Government,  and  communi- 
cated by  it  to  all  the  other  con- 
tracting Powers. 


1907 

ing  to  the  Netherland  Governr 
ment,  forwarding  to  it  the  act  of 
adhesion,  which  shall  be  deposited 
in  the  archives  of  the  said  Govern- 
ment, 

This    Government    shall    imme-    Communication 

to  other 

diatcly  forward  to  all  the  other  Powers. 
Powers  invited  to  the  Second 
Peace  Conference  a  duly  certified 
copy  of  the  notification  as  well  as 
of  the  act  of  adhesion,  mentioning 
the  date  on  which  it  received  the 
notification. 


Article  60^ 

The  conditions  on  which  the 
Powers  who  were  not  represented 
at  the  International  Peace  Con- 
ference can  adhere  to  the  present 
Convention  shall  form  the  sub- 
ject of  a  subseqt^ent  agreement 
among  the  contracting  Powers. 


Article  94 


f  Up    Adherence  by 
other  Powers. 


The  conditions  on  which 
Powers  which  have  not  been 
invited  to  the  Second  Peace  Con- 
ference may  adhere  to  the  present 
Convention  shall  form  the  subject 
of  a  subsequent  agreement  be- 
tween the  contracting  Powers. 

Article  95 

The  present  Convention  shall  fa?ffica°tfon 
take  effect,  in  the  case  of  the  < 
Powers  which  were  not  a  party  to 
the  first  deposit  of  ratifications, 
sixty  days  after  the  date  of  the 
proces-verbal  of  this  deposit,  and, 
in  the  case  of  the  Powers  which 
ratify  subsequently  or  which  ad- 
here, sixty  days  after  the  notifica- 
tion of  their  ratification  or  of  their 


^A  protocol  establishing,  as  regards  the  Powers  unrepresented  at  the  First 
Conference,  the  mode  of  adhesion  to  this  Convention,  was  signed  at  The 
Hague  June  14,  1907,  by  representatives  of  all  the  Powers  represented  at  the 
1899  Conference. 
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adhesion  has  been  received  by  the 
Netherland  Government, 


Denunciation. 


'Notifying 
Power  only 
affected. 


Article  61 

In  the  event  of  one  of  the  high 
contracting  Parties  denouncing 
the  present  Convention,  this  de- 
nunciation would  not  take  effect 
until  a  year  after  its  notification 
made  in  writing  to  the  Nether- 
land Government,  and  by  it  com- 
municated at  once  to  all  the  other 
contracting  Powers. 

This  denunciation  shall  only 
affect  the  notifying  Power. 


Article  96 

In  the  event  of  one  of  the  con- 
tracting Powers  wishing  to  de- 
nounce the  present  Convention, 
the  denunciation  shall  be  notified 
in  writing  to  the  Netherland  Gov- 
ernment, which  shall  immediately 
communicate  a  duly  certified  copy 
of  the  notification  to  all  the  other 
Powers  informing  them  of  the 
date  on  which  it  wcls  received. 

The  denunciation  shall  only 
have  effect  in  regard  to  the  noti- 
fying Power,  and  one  year  after 
the  notification  has  reached  the 
Netherland  Government, 


Re^ster  of 
ratifications. 


Signing. 


In  faith  of  which  the  plenipo- 
tentiaries have  signed  the  present 


ARtlCLE  97 

A  register  kept  by  the  Nether- 
land Minister  for  Foreign  Affairs 
shall  give  the  date  of  the  deposit 
of  ratifications  effected  in  virtue 
of  Article  ^2,  paragraphs  j  and  4, 
as  well  as  the  date  on  which  the 
notifications  of  adhesion  {Article 
P3,  paragraph  2)  or  of  denuncia- 
tion (Article  p6,  paragraph  i) 
have  been  received. 

Each  contracting  Power  is  en- 
titled to  have  access  to  this  regis- 
ter and  to  be  supplied  zvith  duly 
certified  extracts  from  it. 

In  faith  whereof  the  plenipo- 
tentiaries   have    appended    their 
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Convention  and  affixed  their  seals 
to  it. 

Done  at  The  Hague,  the  29th 
July,  1899,  in  a  single  copy,  which 
shall  remain  in  the  archives  of 
the  Netherland  Government,  and 
copies  of  it,  duly  certified,  be  sent 
through  the  diplomatic  channel  to 
the  contracting  Powers. 

[Here  follow  signatures.] 


1907 

signatures  to  the  present  Conven- 
tion. 

Done  at  The  Hague,  the  i8th  SfSJ?^„.,. 
October,  1907,  in  a  single  copy, 
which  shall  remain  deposited  in 
the  archives  of  the  Netherland 
Government,  and  duly  certified  STp^wwt?^*** 
copies  of  which  shall  be  sent, 
through  the  diplomatic  channel, 
to  the  contracting  Powers. 

[Here  follow  signatures.] 


RATIFICATIONS.  ADHESIONS  AND  RESERVATIONS 

The  1899  Convention  was  rallied  by  all  the  signatory  Powers  on 
the  dates  indicated: 

Austria-Hungary September  4,  1900 

Belgium    September  4,  1900 

Bulgaria September  4,  1900 

China  November  21,  1904 

Denmark    September  4,  1900 

France    September  4,  1900 

Germany. September  4,  1900 

Great  Britain September  4,  1900 

Greece   April  4,  1901 

Italy    September  4,  1900 

Japan   October  6,  1900 

Luxemburg   July  12,  1901 

Mexico    April  17,  1901 

Montenegro   October  16,  1900 

Netherlands  September  4,  1900 

Norway (See  Sweden  and  Norway.) 

Persia  September  4,  1900 

Portugal September  4,  1900 

Roumania   September  4,  1900 

Russia   September  4,  1900 

Servia   May  11,  1901 
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Siam   September  4,  1900 

Spain   September  4,  1900 

Sweden  and  Norway September  4,  1900 

Switzerland   December  29,  1900 

Turkey   June  12,  1907 

United  States   September  4,  1900 


15 
15 
15 


Adhesions: 

Argentine  Republic June 

Bolivia    June 

Brazil June 

Chile   June  15 

Colombia   June  15 

Cuba   June  15 

Dominican  Republic    June  15 

Ecuador   July  3 

Guatemala    June  15 

Haiti    June  15 

Nicaragua  June  15 

Panama  June  15 

Paraguay  June  15 

Peru  June  15 

Salvador  June  20 

Uruguay  June  17 

Venezuela  June  15 


1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 


Reservations:^ 
Roumania 

Under  the  reservations  formulated  with  respect  to  Articles 
16,  17  and  19  of  the  present  Convention  (15,  16  and  18  of  the 
project  presented  by  the  committee  on  examination),  and 
recorded  in  the  procis-verhal  of  the  sitting  of  the  Third 
Commission  of  July  20,  1899.* 

Extract  from  the  prods-verbal: 

The  Royal  Government  of  Roumania  being  completely  in 
favor  of  the  principle  of  facultative  arbitration,  of  which  it  appre- 
ciates the  great  importance  in  international  relations,  neverthe- 


lAll  these  reservations  were  made  at  signature. 
^Reservations  maintained  at  ratification. 
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less  does  not  intend  to  undertake,  by  Article  15,  an  engagement 
to  accept  arbitration  in  every  case  there  provided  for,  and  it 
believes  it  ought  to  form  express  reservations  in  that  respect. 

It  can  not  therefore  vote  for  this  article,  except  imder  that 
reservation. 

The  Royal  Government  of  Roumania  declares  that  it  can  not 
adhere  to  Article  16  except  with  the  express  reservation,  entered 
in  the  proc^s-verbal,  that  it  has  decided  not  to  accept,  in  any 
case,  an  international  arbitration  for  disagreements  or  disputes 
previous  to  the  conclusion  of  the  present  Convention. 

The  Royal  Government  of  Roumania  declares  that  in  ad- 
hering to  Article  18  of  the  Convention,  it  makes  no  engagement 
in  regard  to  obligatory  arbitration.^ 

Servia 

Under  the  reservations  recorded  in  the  prods-verbal  of  the 
Third  Commission  of  July  20,  1899.* 

Extract  from  the  prods-verbal: 

In  the  name  of  the  Royal  Government  of  Servia,  we  have  the 
honor  to  declare  that  our  adoption  of  the  principle  of  good 
offices  and  mediation  does  not  imply  a  recognition  of  the  right 
of  third  States  to  use  these  means  except  with  the  extreme  re- 
serve which  proceedings  of  this  delicate  nature  require. 

We  do  not  admit  good  offices  and  mediation  except  on  con- 
dition that  their  character  of  purely  friendly  counsel  is  main- 
tained fully  and  completely,  and  we  never  could  accept  them 
in  forms  and  circumstances  such  as  to  impress  upon  them  the 
character  of  intervention.* 

Turkey 

Under  reservation  of  the  declaration  made  in  the  plenary 
sitting  of  the  Conference  of  July  25,  1899. 

Extract  from  the  proc^s-verhal: 

The  Turkish  delegation,  considering  that  the  work  of  this 
Conference  has  been  a  work  of  high  loyalty  and  humanity, 
destined  solely  to  assure  general  peace  by  safeguarding  the  in- 
terests and  the  rights  of  each  one,  declares,  in  the  name  of  its 
Government,  that  it  adheres  to  the  project  just  adopted,  on  the 
following  conditions: 

1.  It  is  formally  understood  that  recourse  to  good  offices 
and   mediation,   to   commissions   of   inquiry   and   arbitration   is 


^Declaration  of  Mr.  Beldiman.    Proces-verbaux,  pt.  iv,  p.  48. 

"Reservations  maintained  at  ratification. 

"Declaration  of  Mr.  Miyatovitch.    Procis-verbaux,  pt.  iv,  p.  47. 
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purely  facultative  and  could  not  in  any  case  assume  an  obHgatory 
character  or  degenerate  into  interventions; 

2.  The  Imperial  Government  itself  will  be  the  judge  of  the 
cases  where  its  interests  would  permit  it  to  admit  these  methods 
without  its  abstention  or  refusal  to  have  recourse  to  them  being 
considered  by  the  signatpry  States  as  an  unfriendly  act. 

It  goes  without  saying  that  in  no  case  could  the  means  in 
question  be  applied  to  questions  concerning  interior  regulation.' 

United  States 

Under  reservation  of  the  declaration  made  at  the  plenary 
sitting  of  the  Conference  on  the  25th  of  July,  1899.* 

Extract  from  the  prods-verbal: 

The  delegation  of  the  United  States  of  America  on  signing 
the  Convention  for  the  pacific  settlement  of  international  dis- 
putes, as  proposed  by  the  International  Peace  Conference,  makes 
the  following  declaration: 

Nothing  contained  in  this  Convention  shall  be  so  construed  as 
to  require  the  United  States  of  America  to  depart  from  its 
traditional  policy  of  not  intruding  upon,  interfering  with,  or 
entangling  itself  in  the  political  questions  or  policy  or  internal 
administration  of  any  foreign  State;  nor  shall  anything  con- 
tained in  the  said  Convention  be  construed  to  imply  a  relinquish- 
ment by  the  United  States  of  America  of  its  traditional  attitude 
toward  purely  American   questions.* 


The    1907   Convention   was  ratified  by  the   following   signatory 
Powers  on  the  dates  indicated : 

Austria-Hungary  November  27,  1909 

Belgium   August  8,  1910 

Bolivia    November  27,  1909 

Brazil    January  5,  1914 

China    November  27,  1909 

Cuba   February  22,  1912 

Denmark    November  27,  1909 

France   October  7,  1910 


^Declaration  of  Turkhan  Pasha.  Procis-verbaux,  pt.  i,  p.  70.  This  reserva- 
tion does  hot  appear  in  the  instrument  of  ratification, 

^Reservation  maintained  at  ratification. 

^Proccs-verbaux,  pt.  i,  p.  69.  Compare  the  reservation  of  the  United  States 
to  the  1907  Convention,  post,  p.  47. 
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Germany    November  27 

Guatemala   March  15 

Haiti   February  2 

Japan  December  13 

Luxemburg   September 

Mexico   November  27 

Netherlands    November  27 

Norway    September  19 

Panama  September  11 

Portugal    April  13 

Roumania   March  1 

Russia November  27 

Salvador November  27 

Siam   March  12 

Spain March  18 

Sweden    November  27 

Switzerland    May  12 

United  States November  27 


1909 
1911 
1910 
1911 
1912 
1909 
1909 
1910 
1911 
1911 
1912 
1909 
1909 
1910 
1913 
1909 
1910 
1909 


Adhesion: 

Nicaragua 


December  16,  1909 


The   following  Powers  signed  the  Convention  but  have  not  yet 
ratified : 

Argentine  Republic  Montenegro 

Bulgaria  Paraguay 

Chile  Persia 

Colombia  Peru 

Dominican  Republic  Servia 

Ecuador  Turkey 

Great  Britain  Uruguay 

Greece  Venezuela 
Italy 

Reservations:^ 
Brazil 

With  reservation  as  to  Article  53  paragraphs  2,  3,  and  4.* 

^All  these  reservations  were  made  at  signature  except  the  second  reservation 
of  the  United  States. 
^Reservation  maintained  at  ratification. 
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Chile 

Under  reservation  of  the  declaration  formulated  with  regard 
to  Article  39  in  the  seventh  meeting  of  the  First  Commission 
on  October  7. 

Extract  from  the  proces-verbal: 

The  delegation  of  Chile  desires  to  make  the  following  declara- 
tion in  the  name  of  its  Government  with  respect  to  this  article. 
Our  delegation  at  the  time  of  signing  the  Convention  of  1899 
for  the  pacific  settlement  of  international  disputes  did  so  with 
th^  reservation  that  the  adhesion  of  its  Government  as  regards 
Article  17  would  not  include  controversies  or  questions  prior  to 
the  celebration  of  the  Convention. 

The  delegation  of  Chile  believes  it  to  be  its  duty  to-day  to  re- 
new, with  respect  to  the  same  provision,  the  reservation  that  it 
has  previously  made,  although  it  may  not  be  strictly  necessary 
in  view  of  the  similar  character  of  the  provision.^ 

Greece 

With  the  reservation  of  paragraph  2  of  Article  53. 

Japan 

With  reservation  of  paragraphs  3  and  4  of  Article  48,  of  para- 
graph 2  of  Article  53  and  of  Article  54.^ 

Roumania 

With  the  same  reservations  formulated  by  the  Roumanian 
plenipotentiaries  on  signing  the  Convention  for  the  pacific 
settlement  of  international  disputes  of  July  29,  1899.^ 

Switzerland 

Under  reservation  of  Article  53,  number  2.^ 

Turkey 

Under  reservation  of  the  declarations  recorded  in  the  prods- 
verbal  of  the  ninth  plenary  session  of  the  Conference  held  on 
October  16,  1907. 

Extract  from  the  prods-verbal: 

The  Ottoman  delegation  declares,  in  the  name  of  its  Govern- 
ment, that  while  it  is  not  unmindful  of  the  beneficent  influence 


'Statement  of  Mr.  Domingo  Gana.    Actes  et  documents,  vol.  ii,  p.  121. 

^Reservation  maintained  at  ratification. 

^Reservations  maintained  at  ratification.    See  ante,  p.  42. 
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which  g^ood  offices,  mediation,  commissiohs  of  itiquiry  and  arbi- 
tration are  able  to  exercise  on  the  maintenance  of  the  pacific 
relations  between  States,  in  giving  its  adhesion  to  the  whole  of 
the  draft,  it  does  so  on  the  understanding  that  such  methods  re- 
main^  as  before,  purely  optional;  it  could  in  no  case  recognize 
them  as  having  an  obligatory  character  rendering  them  susceptible 
of  leading  directly  or  indirectly  to  an  intervention. 

The  Imperial  Government  proposes  to  remain  the  sole  judge 
of  the  occasions  when  it  shall  be  necessary  to  have  recourse 
to  the  different  proceedings  or  to  accept  them  without  -its  deter- 
mination on  the  point  being  liable  to  be  viewed  by  the  signatory 
States  as  an  unfriendly  act. 

It  is  unnecessary  to  add  that  such  methods  should  never  be 
applied  in  cases  of  internal  order.i 

United  States 

Under  reservation  of  the  declaration  made  in  the  plenary  ses- 
sion of  the  Conference  held  on  October  16.  1907.^ 

Extract  from  the  proces-verbal: 

The  delegation  of  the  United  States  renews  the  reserva- 
tion made  in  1899  on  the  subject  of  Article  48  of  the  Conven- 
tion for  the  pacific  settlement  of  international  disputes  in  the 
form  of  the  following  declaration: 

Nothing  contained  in  this  Convention  shall  be  so  construed  as 
to  require  the  United  States  of  America  to  depart  from  its  tradi- 
tional policy  of  not  intruding  upon,  interfering  with,  or  en- 
tangHng  itself  in  the  political  questions  of  policy  or  internal 
administration  of  any  foreign  State;  nor  shall  anything  contained 
in  the  said  Convention  be  construed  to  imply  a  relinquishment 
by  the  United  States  of  its  traditional  attitude  toward  purely 
American  questions.^ 

The  act  of  ratification  contains  the  following  reservation : 

That  the  United  States  approves  this  Convention  with  the  un- 
derstanding that  recourse  to  the  Permanent  Court  for  the  settle- 
ment of  differences  can  be  had  only  by  agreement  thereto  through 
general  or  special  treaties  of  arbitration  heretofore  or  hereafter 
concluded  between  the  parties  in  dispute;  and  the  United  States 
now  exercises  the  option  contained  in  Article  53  of  said  Con- 
vention, to  exclude  the  formulation  of  the  compromis  by  the 
Permanent  Court,  and  hereby  excludes  from  the  competence 
of  the  Permanent  Court  the  power  to  frame  the  compromis  re- 


^Statements  of  Turkhan  Pasha.    Actes  et  documents,  vol.  i,  p.  336. 

^Reservation  maintained  at  ratification. 

•'Statement  of  Mr.  David  Jayne  Hill.    Actes  et  dQcumcnts,  vol.  i,  p.  335. 
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quired  by  general  or  special  treaties  of  arbitration  concluded 
or  hereafter  to  be  concluded  by  the  United  States,  and  further 
expressly  declares  that  the  compromis  required  by  any  treaty  of 
arbitration  to  which  the  United  States  may  be  a  party  shall  foe 
settled  only  by  agreement  between  the  contracting  parties,  unless 
such  treaty  shall  expressly  provide  otherwise. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  ( No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  procis-t'crbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventicms  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Con^-ention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  V(vux — ^are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  taWe  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Procis-verbau^,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively: (1)  Conference  Internationale  de  la  paix.  La  Hayc,  i8  niai- 
2g  juUlet,  rS^g,  Ministire  des  affaires  itrangires,  Nouvelle  edition. 
La  Haye.  Martinus  Nijhoff,  190 j;  (2)  Deuxiime  conference  Inter- 
nationale de  la  paix.  La  Haye,  15  juin-i8  octobre,  ipoy.  Actes  et 
documents.    Ministdre  des  affaires  etrcmgires.    La  Haye,  imprimerie 

nationale,  i^oj. 

James  Brown  Scott, 

Director  of  the  Division  of  International  Law. 

Washington,  D.  C, 
December  23,  1914. 


THE  HAGUE  CONVENTIONS  OF  1899  (II)  AND  1907  (IV)  RESPECTING 
THE  LAWS  AND  CUSTOMS  OF  WAR  ON  LAND 


1899 

Convention  (II)  with  respect  to 
the  laws  and  customs  of  war  on 
land. — Signed  at  The  Hague, 
July  29,  1899. 

His  Majesty  the  (jerman  Em- 
peror, King  of  Prussia;  [etc.] : 

Considering  that,  while  seeking 
means  to  preserve  peace  and  pre- 
vent armed  conflicts  among  na- 
tions, it  is  likewise  necessary  to 
have  regard  to  cases  where  an  ap- 
peal to  arms  may  be  caused  by 
events  which  their  solicitude  could 
not  avert ; 

Animated  by  the  desire  to  serve, 
even  in  this  extreme  hypothesis, 
the  interests  of  humanity  and  the 
ever  increasing  requirements  of 
civilization  ; 

Thinking  it  important,  with  this 
object,  fo  revise  the  laws  and  gen- 
eral customs  of  war,  either  with 
the  view  of  defining  them  more 
precisely,  or  of  laying  down  cer- 
tain limits  for  the  purpose  of 
modifying  their  severity  as  far  as 
possible ; 


1907 

• 

Convention  (IV)  respecting  the 
laws  and  customs  of  war  on 
land. — Signed  at  The  Hague, 
October  18,  1907.* 

His  Majesty  the  German  Em- 
peror, King  of  Prussia ;  [etc.] : 

Seeing  that,  while  seeking  cJnvcSion. 
means  to  preserve  peace  and  pre- 
vent armed  conflicts  between  na- 
tions, it  is  likewise  necessary  to 
bear  in  mind  the  case  where  the 
appeal  to  arms  has  been  brought 
about  by  events  which  their  care 
was  unable  to  avert; 

Animated  by  the  desire  to 
serve,  even  in  this  extreme  case, 
the  interests  of  humanity  and  the 
ever  progressive  needs  of  civiliza- 
tion; 

Thinking  it  important,  with  this 
object,  to  revise  the  general  laws 
and  customs  of  war,  either  with 
a  view  to  defining  them  with 
greater  precision  or  to  confining 
them  within  such  limits  as  would 
mitigate  their  severity  as  far  as 
possible ; 


♦Italics  indicate  differences  between  the  Conventions  of  1899  and  1907. 
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quired  by  general  or  special  treaties  of  arbitration  concluded 
or  hereafter  to  be  concluded  by  the  United  States,  and  further 
expressly  declares  that  the  compromis  required  by  any  treaty  of 
arbitration  to  which  the  United  States  may  be  a  party  shall  be 
settled  only  by  agreement  between  the  contracting  parties,  unless 
such  treaty  shall  expressly  provide  otherwise. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  procis-iferbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 
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Employment 
at  labor. 


Payment. 


tJse  of  wages. 


1899 

Article  6 

The  State  may  utilize  the  labor 
of  prisoners  of  war  according  to 
their  rank  and  aptitude.  Their 
tasks  shall  not  be  excessive,  and 
shall  have  nothing  to  do  with  the 
military  operations. 

Prisoners  may  be  authorized  to 
work  for  the  public  service,  for 
private  persons,  or  on  their  own 
account. 

Work  done  for  the  State  shall 
be  paid  for  according  to  the  tariffs 
in  force  for  soldiers  of  the  na- 
tional army  employed  on  similar 
tasks. 

When  the  work  is  for  other 
branches  of  the  public  service  or 
for  private  persons,  the  conditions 
shall  be  settled  in  agreement  with 
the  military  authorities. 

The  wages  of  the  prisoners  shall 
go  towards  improving  their  posi- 
tion, and  the  balance  shall  be  paid 
them  at  the  time  of  their  release, 
after  deducting  the  cost  of  their 
maintenance. 


1907 

Article  6 

The  State  may  utilize  the  la- 
bor of  prisoners  of  war  accord- 
ing to  their  rank  and  aptitude,  of- 
Hcers  excepted.  The  tasks  shall 
not  be  excessive  and  shall  have 
no  connection  with  the  operations 
of  the  war. 

Prisoners  may  be  authorized 
to  work  for  the  public  service,  for 
private  persons,  or  on  their  own 
account. 

Work  done  for  the  State  is  paid 
at  the  rates  in  force  for  work  of  a 
similar  kind  done  by  soldiers  of 
the  national  army,  or,  if  there 
are  none  in  force,  at  a  rate  ac- 
cording to  the  work  executed. 

When  the  work  is  for  other 
branches  of  the  public  service  or 
for  private  persons  the  conditions 
are  settled  in  agreement  with  the 
military  authorities. 

The  wages  of  the  prisoners  shall 
go  towards  improving  their  posi- 
tion, and  the  balance  shall  be  paid 
them  on  their  release,  after  de- 
ducting the  cost  of  their  mainte- 
nance. 


Maintenance. 


General 

treatment 


Article  7 

The  Government  into  whose 
hands  prisoners  of  war  have  fallen 
is  bound  to  maintain  them. 

Failing  a  special  agreement  be- 
tween the  belligerents,  prisoners 


-     Article  7 

The  Government  into  whose 
hands  prisoners  of  war  have  fallen 
is  charged  with  their  mainte- 
nance. 

In  the  absence  of  a  special 
agreement  between  the  belliger- 
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1899 

of  war  shall  be  treated  as  regards 
food,  quarters,  and  clothing,  on 
the  same  footing  as  the  troops  of 
the  Government  which  has  cap- 
tured them. 


1907 

ents,  prisoners  of  war  shall  be 
treated  as  regards  board,  lodging, 
and  clothing  on  the  same  footing 
as  the  troops  of  the  Government 
who  captured  them. 


Article  8 

Prisoners  of  war  shall  be  sub- 
ject to  the  laws,  regulations,  and 
orders  in  force  in  the  army  of  the 
State  into  whose  hands  they  have 
fallen.  Any  act  of  insubordina- 
tion warrants  the  adoption,  as  re- 
gards them,  of  such  measures  of 
severity  as  may  be  necessary. 

Escaped  prisoners,  recaptured 
before  they  have  succeeded  in  re- 
joining their  army,  or  before  quit- 
ting the  territory  occupied  by  the 
army  that  captured  them,  are  lia- 
ble to  disciplinary  punishment. 

Prisoners  who,  after  succeeding 
in  escaping  are  again  taken  pris- 
oners, are  not  liable  to  any  punish- 
ment for  the  previous  flight. 


Insubordination. 


Article  8 

Prisoners  of  war  shall  be  sub-  ^^|S*  *° 
ject  to  the  laws,  regulations,  and  ^*'^»»«*<^- 
orders  in  force  in  the  army  of  the 
State  in  whose  power  they  are. 
Any  act  of  insubordination  justi- 
fies the  adoption  towards  them  of 
such  measures  of  severity  as  may 
be  considered  necessary. 

Escaped  prisoners  who  are  re-  Recaptured 

*^         ^         ,  prisoners. 

taken  before  being  able  to  rejoin 
their  own  army  or  before  leaving 
the  territory  occupied  by  the 
army  which  captured  them  are 
liable  to  disciplinary  punishment. 
Prisoners  who,  after  succeeding 
in  escaping,  are  again  taken  pris- 
oners, are  not  liable  to  any  pun- 
ishment on  account  of  the  pre- 
vious flight. 


Article  9 

Every  prisoner  of  war,  if  ques- 
tioned, is  bound  to  declare  his  true 
name  and  rank,  and  if  he  disre- 
gards this  rule,  he  is  liable  to  a 
curtailment  of  the  advantages  ac- 
corded to  the  prisoners  of  war  of 
his  class. 


Article  9 

Every  prisoner  of  war  is  bound  fjfr^^iise*"* 
to  give,  if  he  is  questioned  on  the  statements, 
subject,  his  true  name  and  rank, 
and  if  he  infringes  this  rule,  he  is 
liable  to  have  the  advantages 
given  to  prisoners  of  his  class  cur- 
tailed. 
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Parole  to  be 
observed. 


Recognition  of. 


Ptrole  to  be 
voluntary. 


Forfeiture 
of  parole. 


1899 

Article  10 

Prisoners  of  war  may  be  set  at 
liberty  on  parole  if  the  laws  of 
their  country  authorize  it.  and,  in 
such  a  case,  they  are  bo  and,  on 
their  personal  honor,  scrupulous- 
ly to  fulfil,  both  as  regards  their 
own  Government  and  the  Govern- 
ment by  whom  they  were  made 
prisoners,  the  engagements  they 
have  contracted. 

In  such  cases,  their  own  Gov- 
ernment shall  not  require  of  nor 
accept  from  them  any  service  in- 
compatible with  the  parole  given. 


Article  11 

A  prisoner  of  war  can  not  be 
forced  to  accept  his  liberty  on 
parole;  similarly  the  hostile  Gov- 
ernment is  not  obliged  to  assent 
to  the  prisoner's  request  to  be  set 
at  liberty  on  parole. 

Article  12 

Any  prisoner  of  war,  who  is  lib- 
erated on  parole  and  recaptured, 
bearing  arms  against  the  Govern- 
ment to  whom  he  had  pledged  his 
honor,  or  against  the  allies  of  that 
Government,  forfeits  his  right  to 
be  treated  as  a  prisoner  of  war, 
and  can  be  brought  before  the 
courts. 


1907 

Article  10 

Prisoners  of  war  may  be  set  at 
liberty  on  parole  if  the  laws  of 
their  country  allow,  and,  in  such 
cases,  they  are  bound,  on  their 
personal  honor,  scrupulously  to 
fulfil,  both  towards  their  own 
Government  and  the  Govern- 
ment by  whom  they  were  made 
prisoners,  the  engagements  they 
have  contracted. 

In  such  cases  their  own  Gov- 
ernment is  bound  neither  to  re- 
quire of  nor  accept  from  them  any 
service  incompatible  with  the 
parole  given. 

Article  11 

A  prisoner  of  war  can  not  be 
compelled  to  accept  his  liberty 
on  parole;  similarly  the  hostile 
Government  is  not  obliged  to  ac- 
cede to  the  request  of  the  prisoner 
to  be  set  at  liberty  on  parole. 

Article  12 

Prisoners  of  war  liberated  on 
parole  and  recaptured  bearing 
arms  against  the  Government  to 
whom  they  had  pledged  their 
honor,  or  against  the  allies  of 
that  Government,  forfeit  their 
right  to  be  treated  as  prisoners  of 
war,  ajid  can  be  brought  before 
the  courts. 
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Article  13 

Individuals  who  follow  an  army 
without  directly  belonging  to  it, 
such  as  newspaper  correspondents 
and  reporters,  sutlers,  contractors, 
who  fall  into  the  enemy's  hands, 
and  whom  the  latter  think  fit  to 
detain,  have  a  right  to  be  treated 
as  prisoners  of  war,  provided  they 
can  produce  a  certificate  from  the 
military  authorities  of  the  army 
they  were  accompanying. 


1907 

Article  13 

Individuals  who  follow  an  army  Treatment 

^     of  captured 

without  directly  belonging  to  it,  reporters, 
such  as  newspaper  correspondents 
and  reporters,  sutlers  and  con- 
tractors, who  fall  into  the  enemy's 
hands  and  whom  the  latter  thinks 
expedient  to  detain,  are  entitled 
to  be  treated  as  prisoners  of  war, 
provided  they  are  in  possession  of 
a  certificate  from  the  military 
authorities  of  the  army  which 
they  were  accompanying. 


Article  14 

A  bureau  for  information  rela- 
tive to  prisoners  of  war  is  insti- 
tuted, on  the  commencement  of 
hostilities,  in  each  of  the  belliger- 
ent States,  and,  when  necessary,  in 
the  neutral  countries  on  whose  ter- 
ritory belligerents  have  been  re- 
ceived. This  bureau  is  intended  to 
answer  all  inquiries  about  pris- 
oners of  war,  and  is  furnished  by 
the  various  services  concerned 
with  all  the  necessary  information 
to  enable  it  to  keep  an  individual 
return  for  each  prisoner  of  war. 
It  is  kept  informed  of  internments 
and  changes,  as  well  as  of  admis- 
sions into  hospital  and  deaths. 


Article  14 
An  inquiry  office  for  prisoners  Bureau  of  in- 

^       "^  *^  formation  to 

of  war  is  instituted  on  the  com-  bo  established, 
mencement  of  hostilities  in  each 
of  the  belligerent  States,  and, 
when  necessary,  in  neutral  coun- 
tries which  have  received  bellig- 
erents in  their  territory.  It  is  the  Functiona. 
function  of  this  office  to  reply  to 
all  inquiries  about  the  prisoners. 
It  receives  from  the  various  serv- 
ices concerned  full  information 
respecting  internments  and  trans- 
fers, releases  on  parole,  exchanges, 
escapes,  admissions  into  hospital, 
deaths,  as  well  as  other  informa- 
tion necessary  to  enable  it  to 
make  out  and  keep  up  to  date  an 
individual  return  for  each  pris- 
oner of  war.  The  oMce  must  state 
in  this  return  the  regimental  num- 
ber, name  and  surname,  age,  place 
of  origin,  rank,  unit,  wounds,  date 
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Receipt,  etc., 
of  property. 


1899 


It  is  also  the  duty  of  the  infor- 
mation bureau  to  receive  and  col- 
lect all  objects  of  personal  use, 
valuables,  letters,  etc.,  found  on 
the  battlefields  or  left  by  prisoners 
who  have  died  in  hospital  or  am- 
bulance, and  to  transmit  them  to 
those  interested. 


1907 

and  place  of  capture,  internment,, 
wounding,  and  death,  as  well  as 
any  observations  of  a  special  char- 
acter. The  individual  return  shall 
be  sent  to  the  Government  of  the 
other  belligerent  after  the  con- 
clusion of  peace. 

It  is  likewise  the  function  of  the 
inquiry  office  to  receive  and  col- 
lect all  objects  of  personal  use,, 
valuables,  letters,  etc.,  found  on 
the  field  of  battle  or  left  by  pris- 
oners who  have  been  released  on 
parole,  or  exchanged^  or  who 
have  escaped,  or  died  in  hospitals 
or  ambulances,  and  to  forward 
them  to  those  concerned. 


Recognition  of 
relief  societies. 


Agentt. 


Article  15 

Relief  societies  for  prisoners  of 
war,  which  are  regularly  consti- 
tuted in  accordance  with  the  law 
of  the  country  with  the  object  of 
serving  as  the  intermediary  for 
charity,  shall  receive  from  the  bel- 
ligerents for  themselves  and  their 
duly  accredited  agents  every  facil- 
ity, within  the  bounds  of  military 
requirements  and  administrative 
regulations,  for  the  effective  ac- 
complishment of  their  humane 
task.  Delegates  of  these  societies 
may  be  admitted  to  the  places  of 
internment  for  the  distribution  of 
relief,  as  also  to  the  halting  places 
of  repatriated  prisoners,  if  fur- 
nished with  a  personal  permit  by 
the   military   authorities,   and   on 


Article  15 

Relief  societies  for  prisoners  of 
war,  which  are  properly  consti- 
tuted in  accordance  with  the  laws 
of  their  country  and  with  the  ob- 
ject of  serving  as  the  channel  for 
charitable  effort  shall  receive  from 
the  belligerents,  for  themselves 
and  their  duly  accredited  agents 
every  facility  for  the  efficient  per- 
formance of  their  humane  task 
within  the  bounds  imposed  by 
military  necessities  and  adminis- 
trative regulations.  Agents  of 
these  societies  may  be  admitted  to 
the  places  of  internment  for  the 
purpose  of  distributing  relief,  as- 
also  to  the  halting  places  of  repa- 
triated prisoners,  if  furnished  with 
a  personal  permit  by  the  military 
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giving  an  engagement  in  writing 
to  comply  with  all  their  regula- 
tions for  order  and  police. 


Article  16 

The  information  bureau  shall 
have  the  privilege  of  free  postage. 
Letters,  money  orders,  and  valu- 
ables, as  well  as  postal  parcels  des- 
tined for  the  prisoners  of  war  or 
dispatched  by  them,  shall  be  free 
of  all  postal  duties  both  in  the 
countries  of  origin  and  destina- 
tion, as  well  as  in  those  they  pass 
through. 

Gifts  and  relief  in  kind  for  pris- 
oners of  war  shall  be  admitted  free 
of  all  duties  of  entry  and  others, 
as  well  as  of  payments  for  carriage 
l>y  the  Government  railways. 

Article  17 

Officers  taken  prisoners  may  re- 
■ceive,  if  necessary,  the  full  pay 
allowed  them  in  this  position  by 
their  country's  regulations,  the 
amount  to  be  repaid  by  their  Gov- 
ernment. 


Privileges 
allowed. 


1907 

authorities,  and  on  giving  an  un- 
dertaking in  writing  to  comply 
with  all  measures  of  order  and 
police  which  the  latter  may  issue. 

Article  16 

Inquiry  offices  enjoy  the  privi- 
lege of  free  postage.  Letters, 
money  orders,  and  valuables,  as 
well  as  parcels  by  post,  intended 
for  prisoners  of  war,  or  dispatched 
by  them,  shall  be  exempt  from  all 
postal  duties  in  the  countries  of 
origin  and  destination,  as  well  as 
in  the  countries  they  pass  through. 

Presents  and  relief  in  kind  for 
prisoners  of  war  shall  be  admitted 
free  of  all  import  or  other  duties, 
as  well  as  of  payments  for  carriage 
by  the  State  railways. 

Article  17 
Officers  taken  prisoners  shall  re-  P?y  ^^  ofSeerg 

"^  taken  prisoners. 

ceive  the  same  rate  of  pay  as 
officers  of  corresponding  rank  in 
the  country  where  they  are  de- 
tained, the  amount  to  be  ultimate- 
ly refunded  by  their  own  Govern- 
ment. 


Article  18 

Prisoners  of  war  shall  enjoy 
ever\'  latitude  in  the  exercise  of 
their  religion,  including  attend- 
ance at  their  own  church  services, 
provided  only  they  comply  with 


Article  18 

Prisoners   of   war   shall    enjoy   Religious  liberty, 
complete  liberty  in  the  exercise  of 
their   religion,    including   attend- 
ance at  the  services  of  whatever 
church   they  may   belong  to,   on 
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the  regulations  for  order  and  po- 
lice issued  by  the  military  authori- 
ties. 


1907 

the  sole  condition  that  they  com- 
ply with  the  measures  of  order 
and  police  issued  by  the  military 
authorities. 


Wills. 


Burials,  etc. 


Repatriation. 


Article  19 

The  wills  of  prisoners  of  war 
are  received  or  drawn  up  on  the 
same  conditions  as  for  soldiers  of 
the  national  army. 

The  same  rules  shall  be  ob- 
served regarding  death  certificates, 
as  well  as  for  the  burial  of  pris- 
oners of  war,  due  regard  being 
paid  to  their  grade  and  rank. 

Article  20 

After  the  conclusion  of  peace, 
the  repatriation  of  prisoners  of 
war  shall  take  place  as  speedily  as 
possible. 


Article  19 

The  wills  of  prisoners  of  war 
are  received  or  drawn  up  in  the 
same  way  as  for  soldiers  of  the 
national  army. 

The  same  rules  shall  be  ob- 
served regarding  death  certificates 
as  well  as  for  the  burial  of  pris- 
oners of  war,  due  regard  being 
paid  to  their  grade  and  rank. 

Article  20 

After  the  conclusion  of  peace, 
the  repatriation  of  prisoners  of 
war  shall  be  carried  out  as  quickly 
as  possible. 


Sick  and 
wounded. 


Geneva 

Convention 
to  govern. 


Chapter  III. — On  the  Sick  and     Chapter     III. — The    Sick     and 

Wounded  Wounded 


Article  21 

The  obligations  of  belligerents 
with  regard  to  the  sick  and 
wounded  are  governed  by  the 
Geneva  Convention  of  the  22d 
August,  1864,  subject  to  any  mod- 
ifications which  may  be  introduced 
into  it. 


Article  21 

The  obligations  of  belligerents 
with  regard  to  the  sick  and* 
wounded  are  governed  by  the 
Geneva  Convention. 


\ 


\ 
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Section   II. — On   Hostilities 

Chapter  I. — On  Means  of  Injur- 
ing the  Enemy,  -Sieges,  and 
Bombardments, 

Article  22 
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Section  II. — Hostilities 


Hostilities. 


Chapter  I. — Means  of  Iniurtn^  Means  of 

I    r^  injuring  enemy,, 

the  Enemy,  Sieges,    and  Bom-  sieges,  and 

bombardments. 

bardments. 

Article  22 


The    right    of    belligerents    to         The    right    of    belligerents    to   Restription. 
adopt    means     of     injuring    the     adopt    means    of     injuring    the 
enemy  is  not  unlimited.  enemy  is  not  unlimited. 


Article  23 

Besides  the  prohibitions  pro- 
vided by  special  Conventions,  it  is 
especially  prohibited — 

(a.)  To  employ  poison  or  pois- 
oned arms ; 

(fe.)  To  kill  or  wound  treach- 
erously individuals  belonging  to 
the  hostile  nation  or  army; 

(c)  To  kill  or  wound  an  enemy 
who,  having  laid  down  arms,  or 
having  no  longer  means  of  de- 
fence, has  surrendered  at  discre- 
tion ; 

(d.)  To  declare  that  no  quarter 
will  be  given ; 

{e,)  To  employ  arms,  projec- 
tiles, or  material  of  a  nature  to 
cause  superfluous  injury; 

(/.)  To  make  improper  use  of  a 
flag  of  truce,  the  national  flag  or 
military  ensigns  and  uniform  of 
the  enemy,  as  well  as  the  dis- 
tinctive   badges    of    the    Geneva 

Convention ; 

ig.)  To   destroy   or   seize   the 

enemy's  property,  unless  such  de- 


Article  23 

In  addition  to  the  prohibitions 
provided  by  special  Conventions, 
it  is  especially  forbidden — 

(a.)  To  employ  poison  or  pois- 
oned weapons ; 

(&.)  To  kill  or  wound  treach- 
erously individuals  belonging  to 
the  hostile  nation  or  army; 

(c.)  To  kill  or  wound  an  enemy 
who,  having  laid  down  his  arms, 
or  having  no  longer  means  of  de- 
fence, has  surrendered  at  discre- 
tion ; 

(d.)  To  declare  that  no  quarter 
will  be  given; 

{e,)  To  employ  arms,  projec- 
tiles, or  material  calculated  to 
cause  unnecessary  suffering; 

(/.)  To  make  improper  use  of 
a  flag  of  truce,  of  the  national  flag 
or  of  the  military  insignia  and  uni- 
form of  the  enemy,  as  well  as  the 
distinctive  badges  of  the  Geneva 
Convention ; 

(g.)  To  destroy  or  seize  the 
enemy's  property,  unless  such  de- 


Special 
prohibitions. 


Poison. 


Treachery. 


Killing  those 
who  have 
surrendered. 


Quarter. 


Weapons  causing: 

unnecessary 

suffering. 


Abuse  of  flags 
and  uniform. 


Unnecessary 
destruction  or 
seizure  of  property. 
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Rights  and 
actions. 


Forced  service 
against  one's 
own  country. 


1899 

struction  or  seizure  be  impera- 
tively demanded  by  the  necessities 
of  war. 


1907 

struction  or  seizure  be  imperative- 
ly demanded  by  the  necessities  of 
war; 

(A.)  To  declare  abolished,  sus- 
pended, or  inadmissible  in  a  court 
of  lew  the  rights  and  actions  of 
the  nationals  of  the  hostile  party, 

A  belligerent  is  likewise  for- 
bidden to  compel  the  fiationals  of 
the  hostile  party  to  take  part  in 
the  operations  of  war  directed 
against  their  own  country,  even  if 
they  were  in  the  belligerent's 
service  before  the  commencement 
of  the  war. 


Obtaining 

information 
permitted. 


Article  24 

Ruses  of  war  and  the  employ- 
ment of  methods  necessary  to  ob- 
tain information  about  the  enemy 
and  the  country,  are  considered 
allowable. 


Article  24 

Ruses  of  war  and  the  employ- 
ment of  measures  necessary  for 
obtaining  information  about  the 
enemy  and  the  country  are  con- 
sidered permissible. 


Assault  on 
undefended 
towns,  etc. 


Article  25 

The  attack  or  bombardment  of 
towns,  villages,  habitations  or 
buildings  which  are  not  defended, 
is  prohibited. 


Article  25 

The  attack  or  bombardment, 
by  whatever  means,  of  towns,  vil- 
lages, dwellings,  or  buildings 
which  are  undefended  is  pro- 
hibited. 


Warning  of 
bombardments. 


Article  26 

The  commander  of  an  attacking 
force,  before  commencing  a  bom- 
bardment, except  in  the  case  of  an 
assault,  should  do  all  he  can  to 
warn  the  authorities. 


Article  26 

The  officer  in  command  of  an 
attacking  force  must,  before  com- 
mencing a  bombardment,  except 
in  cases  of  assault,  do  all  in  his 
power  to  warn  the  authorities. 
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Article  27 

In  sieges  and  bombardments  all 
necessary  steps  should  be  taken  to 
spare  as  far  as  possible  edifices 
devoted  to  religion,  art,  science, 
and  charity,  ho^itals,  and  places 
where  the  sick  and  wounded  are 
collected,  provided  they  are  not 
used  at  the  same  time  for  military 
purposes. 

The  besieged  should  indicate 
these  buildings  or  places  by  some 
particular  and  visible  signs,  which 
should  previously  be  notified  to 
the  assailants. 


1907 

Article  27 

In    sieges    and    bombardments  Buildings,  etc., 

*=*  to  be  spared. 

all  necessary  steps  must  be  taken 
to  spare,  as  far  as  possible,  build- 
ings dedicated  to  religion,  art, 
science,  or  charitable  purposes, 
historic  monuments,  hospitals, 
and  places  where  the  sick  and 
wounded  are  collected,  provided 
they  are  not  being  used  at  the 
time  for  military  purposes. 

It  is  the  duty  of  the  besieged  to  Notification  of. 
indicate    the    presence    of    such 
buildings  or  places  by  distinctive 
and  visible  signs,  which  shall  be 
notified  to  the  enemy  beforehand. 


Article  28 

The  pillage  of  a  town  or  place, 
even  when  taken  by  assault,  is 
prohibited. 

Chapter  II. — On  Spies 
Article  29 

An  individual  can  only  be  con- 
sidered a  spy  if,  acting  clandes- 
tinely, or  on  false  pretences,  he 
obtains,  or  seeks  to  obtain  infor- 
mation in  the  zone  of  operations 
of  a  belligerent,  with  the  intention 
of  communicating  it  to  the  hostile 
party. 

Thus,  soldiers  not  in  disguise 
who  have  penetrated  into  the  zone 
of  operations  of  a  hostile  army 
to  obtain  information  are  not  con- 


Article  28 

The  pillage  of  a  town  or  place,  ^j^^Jg^^^^j 
even  when  taken   by   assault,   is 
prohibited. 


Chapter  II. — Spies 
Article  29 


Spies. 


A  person  can  only  be  considered  Definitions. 
a  spy  when,  acting  clandestinely 
or  on  false  pretences,  he  obtains 
or  endeavors  to  obtain  informa- 
tion in  the  zone  of  operations  of  a 
belligerent,  with  the  intention  of 
communicating  it  to  the  hostile 
party. 

Thus,  soldiers  not  wearing  a 
disgtiise  who  have  penetrated  into 
the  zone  of  operations  of  the  hos- 
tile army,  for  the  purpose  of  ob- 
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sidered  spies.  Similarly,  the  fol- 
lowing are  not  considered  spies: 
soldiers  or  civilians,  carrying  out 
their  mission  openly,  charged  with 
the  delivery  of  despatches  destined 
either  for  their  own  army  or  for 
that  of  the  enemy.  To  this  class 
belong  likewise  individuals  sent  in 
balloons  to  deliver  despatches,  and 
generally  to  maintain  conmiunica- 
tion  between  the  various  parts  of 
an  army  or  a  territory. 


1907 

taining  information,  are  not  con- 
sidered spies.  Similarly,  the  fol- 
lowing are  not  considered  spies: 
Soldiers  and  civilians,  carrying 
out  their  mission  openly,  in- 
trusted with  the  delivery  of  des- 
patches intended  either  for  their 
own  army  or  for  the  enemy's 
army.  To  this  class  belong  like- 
wise persons  sent  in  balloons  for 
the  purpose  of  carrying  des- 
patches and,  generally,  of  main- 
taining communications  between 
the  different  parts  of  an  army  or 
a  territory. 


Trial  required. 


Article  30 


Article  30 


A  spy  taken  in  the  act  can  not         A  spy  taken  in  the  act  shall  not 
be  punished  without  previous  trial,     be  punished  without  previous  trial. 


Subsequent 
capture. 


Article  31 

A  spy  who,  after  rejoining  the 
army  to  which  he  belongs,  is  sub- 
sequently captured  by  the  enemy, 
is  treated  as  a  prisoner  of  war,  and 
incurs  no  responsibility  for  his 
previous  acts  of  espionage. 


Article  31 

A  spy  who,  after  rejoining  the 
army  to  which  he  belongs,  is  sub- 
sequently captured  by  the  enemy, 
is  treated  as  a  prisoner  of  war, 
and  incurs  no  responsibility  for 
his  previous  acts  of  espionage. 


Flags  of  truce. 


Inviolability 
of  bearers. 


Chapter  III. — On  Flags  of 
Truce 

Article  32 

An  individual  is  considered  as 
a  parlementaire  who  is  authorized 
by  one  of  the  belligerents  to  en- 
ter into  communication  with  the 
other,   and  who  carries   a  white 


Chapter  III. — Flags  of  Truce 

Article  32 

A  person  is  regarded  as  a  parle- 
mentaire who  has  been  author- 
ized by  one  of  the  belligerents  to 
enter  into  communication  with  the 
other,  and  who  advances  bearing 


21 


1899 

flag.  He  has  a  right  to  inviola- 
bility, as  well  as  the  trumpeter, 
bugler,  or  drummer,  the  flag- 
bearer,  and  the  interpreter  who 
may  accompany  him. 

Article  33 

The  chief  to  whom  a  parlemen- 
taire  is  sent  is  not  obliged  to  re- 
ceive him  in  all  circumstances. 

He  can  take  all  steps  necessary 
to  prevent  the  parlementaire  tak- 
ing advantage  of  his  mission  to 
obtain  information. 

In  case  of  abuse,  he  has  the 
right  to  detain  the  parlementaire 
temporarily. 


1907 

a  white  flag.  He  has  a  right  to 
inviolability,  as  well  as  the  trum- 
peter ,  bugler  or  drummer,  the 
flag-bearer  and  interpreter  who 
may  accompany  him. 

Article  33 

The  commander  to  whom  a  par-  ^mpu^i^"".^^ 
lementaire  is  sent  is  not  in  all  cases 
obliged  to  receive  him. 

He  may  take  all  the  necessary 
steps  to  prevent  the  parlementaire 
taking  advantage  of  his  mission  to 
obtain  information. 

In  case  of  abuse,  he  has  the 
right  to  detain  the  parlementaire 
temporarily. 


Article  34 

The  parlementaire  loses  his 
rights  of  inviolability  if  it  is 
proved  beyond  doubt  that  he  has 
taken  advantage  of  his  privileged 
position  to  provoke  or  commit  an 
act  of  treachery. 


Article  34 

The  pariementaire  loses  his  J/pS^fement 
rights  of  inviolability  if  it  is 
proved  in  a  clear  and  incontesta- 
ble manner  that  he  has  taken  ad- 
vantage of  his  privileged  position 
to  provoke  or  commit  an  act  of 
treachery. 


aire. 


Chapter   IV. — On   Capitulations 
Article  35 

Capitulations  agreed  on  be- 
tween the  contracting  Parties 
must  be  in  accordance  with  the 
rules  of  military  honor. 

When  once  settled,  they  must 
be  scrupulously  observed  by  both 
the  parties. 


Chapter   IV.— Capitulations      Capitulations. 
Article  35 

Capitulations  agreed  upon  be-  t^*^*^'^^"^' 
tween     the     contracting     Parties 
must  take  into  account  the  rules 
of  military  honor. 

Once  settled,  they  must  be 
scrupulously  observed  by  both 
parties. 


22 


Armistices. 


Effect. 


1899 
Chapter  V. — On  Armistices 

Article  36 

An  armistice  suspends  military 
operations  by  mutual  agreement 
between  the  belligerent  parties. 
If  its  duration  is  not  fixed,  the 
belligerent  parties  can  resume 
operations  at  any  time,  provided 
always  the  enemy  is  warned  with- 
in the  time  agreed  upon,  in  ac- 
cordance with  the  terms  of  the 
armistice. 


1907 

Chapter   V. — Armistice? 

Article  36 

An  armistice  suspends  military 
operations  by  mutual  agreement 
between  the  belligerent  parties. 
If  its  duration  is  not  defined,  the 
belligerent  parties  may  resume 
operations  at  any  time,  provided 
always  that  the  enemy  is  warned 
within  the  time  agreed  upon,  in 
accordance  with  the  terms  of  the 
armistice. 


General. 


Local. 


Article  37 

An  armistice  may  be  general  or 
local.  The  first  suspends  all  mili- 
tary operations  of  the  belligerent 
States;  the  second,  only  those 
between  certain  fractions  of  the 
belligerent  armies  and  in  a  fixed 
radius. 


Article  37 

An  armistice  may  be  general  or 
local.  The  first  suspends  the 
military  operations  of  the  bellig- 
erent States  ever)rwhere;  the  sec- 
ond only  between  certain  frac- 
tions of  the  belligerent  armies  and 
within  a  fixed  radius. 


Notificat^ion. 


Suspension 
of  hostilities. 


Article  38 

An  armistice  must  be  notified 
officially,  and  in  good  time,  to  the 
competent  authorities  and  the 
troops.  Hostilities  are  suspended 
immediately  after  the  notification, 
or  at  a  fixed  date. 


Article  38 

An  armistice  must  be  notified 
officially  and  in  good  time  to  the 
competent  authorities  and  to  the 
troops.  Hostilities  are  suspended 
immediately  after  the  notifica- 
tion, or  on  the  date  fixed. 


Communication 
allowed  with 
inhabitants. 


Article  39 

It  is  for  the  contracting  Parties 
to  settle,  in  the  terms  of  the  ar- 
mistice, what  communications  may 
be  held,  on  the  theatre  of  war. 


Article  39 

It  rests  with  the  contracting 
Parties  to  settle,  in  the  terms  of 
the  armistice,  what  communica- 
tions may  be  held  in  the  theatre 


23 


1899 

with  the  population  and  with  each 
other. 


1907 

of  war  with  the  inhabitants  and 
between  the  inhabitants  of  one 
belligerent  State  and  those  of  the 
other. 


Article  40 

Any  serious  violation  of  the  ar- 
mistice by  one  of  the  parties  gives 
the  other  party  the  right  to  de- 
nounce it,  and  even,  in  case  of 
urgency,  to  recommence  hostili- 
ties at  once. 


Article  40 
Any    serious   violation    of    the  Effect  of 

...  -      ,  .         violation 

armistice   by   one   of   the  parties  by  Powers, 
gives  the  other  party  the  right  of 
denouncing  it,  and  even,  in  cases 
of  urgency,  of  recommencing  hos- 
tilities immediately. 


Article  41 

A  violation  of  the  terms  of  the 
armistice  by  private  individuals 
acting  on  their  own  initiative,  only 
confers  the  right  of  demanding 
the  punishment  of  the  offenders, 
and,  if  necessary,  indemnity  for 
the  losses  sustained. 


Article  41 
A  violation  of  the  terms  of  the  Violation  by 

private  persons. 

armistice  by  private  persons  act- 
ing on  their  own  initiative  only 
entitles  the  injured  party  to  de- 
mand the  punishment  of  the 
offenders  or,  if  necessary,  com- 
pensation for  the  losses  sustained. 


Section  III. — On  Military  Au- 
thority OVER  Hostile  Terri- 
tory. 

Article  42 

Territory  is  considered  occupied 
when  it  is  actually  placed  under 
the  authority  of  the  hostile  army. 

The  occupation  applies  only  to 
the  territory  where  such  authority 
is  established,  and  in  a  position  to 
assert  itself. 


Section      III. — Military     Au-  ^S!**'.t 

authority 

THORITY    OVER    THE    TERRITORY    fvercapturcd 

territory. 

OF  THE  Hostile  State. 

Article  42 
Territory  is  considered  occupied  Actual 

,  ■'  ^  occupation. 

when  it  is  actually  placed  under 
the  authority  of  the  hostile  army. 

The  occupation  extends  only  to  e**«»*- 
the  territory  where  such  authority 
has  been  established  and  can  be 
exercised. 
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Preservation 
of  order 
and  safety. 


1899 

Article  43 

The  authority  of  the  legitimate 
power  having  actually  passed  into 
the  hands  of  the  occupant,  the  lat- 
ter shall  take  all  steps  in  his  power 
to  re-establish  and  insure,  as  far 
as  possible,  public  order  and  safe- 
ty, while  respecting,  unless  abso- 
lutely prevented,  the  laws  in  force 
in  the  country. 


1907 

Article  43 

The  authority  of  the  legitimate 
power  having  in  fact  passed  into 
the  hands  of  the  occupant,  the 
latter  shall  take  all  the  measures 
in  his  power  to  restore,  and  en- 
sure, as  far  as  possible,  public  or- 
der and  safety,  while  respecting, 
unless  absolutely  prevented,  the 
laws  in  force  in  the  country. 


Forcing  infor- 
mation from 
inhabitants 
forbidden. 


Requiring  oath 
of  allegiance 
forbidden. 


Article  44 

Any  compulsion  of  the  popula- 
tion of  occupied  territory  to  take 
part  in  military  operations  against 
its  own  country  is  prohibited. 


Article  45 

Any  pressure  on  the  population 
of  occupied  territory  to  take  the 
oath  to  the  hostile  Power  is  pro- 
hibited. 


Article  44 

A  belligerent  is  forbidden  to 
force  the  inhabitants  of  territory 
occupied  by  it  to  furnish  informa^ 
tion  about  the  army  of  the  other 
belligerent,  or  about  its  means  of 
defence. 

Article  45 

It  is  forbidden  to  compel  the  in- 
habitants of  occupied  territory  to 
swear  allegiance  to  the  hostile 
Power. 


Rights  and 

Eropcrty  to 
e  respected. 


Article  46 

Family  honors  and  rights,  in- 
dividual lives  and  private  proper- 
ty, as  well  as  religious  convictions 
and  liberty,  must  be  respected. 


No  confiscation.    3  Private  property  can  not  be  con- 
fiscated. 


Article  46 

Family  honor  and  rights,  the 
lives  of  persons,  and  private  prop- 
erty, as  well  as  religious  convic- 
tions and  practice,  must  be  re- 
spected. 

Private  property  can  not  be  con- 
fiscated. 


Article  47 


Article  47 


Pillage 
forbidden. 


Pillage  IS  formally  prohibited.  Pillage  is  formally  forbidden. 
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Article  48 

If,  in  the  territory  occupied,  the 
occupant  collects  the  taxes,  dues, 
and  tolls  imposed  for  the  benefit 
of  the  State,  he  shall  do  it,  as^far 
as  possible,  in  accordance  with  the 
rules  in  existence  and  the  assess- 
ment in  force,  and  will  in  conse- 
quence be  bound  to  defray  the 
expenses  of  the  administration  of 
the  occupied  territory  on  the  same 
scale  as  that  by  which  the  legiti- 
mate Government  was  bound. 


1907 

Article  48 

If,  in  the  territory  occupied,  the  ^f  "^2?];° 
occupant  collects  the  taxes,  dues, 
and  tolls  imposed  for  the  benefit 
of  the  State,  he  shall  do  so,  as 
far  as  is  possible,  in  accordance 
with  the  rules  of  assessment  and 
incidence  in  force,  and  shall  in 
consequence  be  bound  to  defray 
the  expenses  of  the  administration 
of  the  occupied  territory  to  the 
same  extent  as  the  legitimate 
Government  was  so  bound. 


Article  49 

If,  besides  the  taxes  mentioned 
in  the  preceding  article,  the  occu- 
pant levies  other  money  taxes  in 
the  occupied  territory,  this  can 
only  be  for  military  necessities 
or  the  administration  of  such 
territory. 

Article  50 

No  general  penalty,  pecuniary 
or  otherwise,  can  be  inflicted  on 
the  population  on  account  of  the 
acts  of  individuals  for  which  it 
can  not  be  regarded  as  collectively 
responsible. 

Article  51 

No  tax  shall  be  collected  except 
under  a  written  order  and  on  the 
responsibility  of  a  commander-in- 
chief. 


Article  49 

If,  in  addition  to  the  taxes  men-  j^j-jj*  ^^^eds. 
tioned  in  the  above  article,  the 
occupant  levies  other  money  con- 
tributions in  the  occupied  terri- 
tory, this  shall  only  be  for  the 
needs  of  the  army  or  of  the  ad- 
ministration of  the  territory  in 
question. 

Article  50 
No  general  penalty,  pecuniary  General  penalty 

I  or  acta  of 

or    otherwise,    shall    be    inflicted  individuals 

-  ,      ,  -    forbidden. 

upon  the  population  on  account  of 
the  acts  of  individuals  for  which 
they  can  not  be  regarded  as  joint- 
ly and  severally  responsible. 

Article  51 
No   contribution   shall   be   col-  Collection  of 

contributions. 

lected  except  under  a  written 
order,  and  on  the  responsibility 
of  a  commander-in-chief. 


2f> 


Receipts. 


1899 

This  collection  shall  only  take 
place,  as  far  as  possible,  in  accord- 
ance with  the  rules  in  existence 
and  the  assessment  of  taxes  in 
force. 

For  every  payment  a  receipt 
shall  be  given  to  the  taxpayer. 


1907 

The  collection  of  the  said  con- 
tribution shall  only  be  effected  as 
far  as  possible  in  accordance  with 
the  rules  of  assessment  and  inci- 
dence of  the  taxes  in  force. 

•For  every  contribution  a  re- 
ceipt shall  be  given  to  the  con- 
tributors. 


Requisitions  for 
needs  of  armsr. 


Authority. 


Payment. 


Seizure  of 
public  cash, 
property,  etc. 


Article  52 

Neither  requisition  in  kind  nor 
services  can  be  demanded  from 
communes  or  inhabitants  except 
for  the  necessities  of  the  army  of 
occupation.  They  must  be  in  pro- 
portion to  the  resources  of  the 
country,  and  of  such  a  nature  as 
not  to  involve  the  population  in 
the  obligation  of  taking  part  in 
military  operations  against  their 
country. 

These  requisitions  and  services 
shall  only  be  demanded  on  the  au- 
thority of  the  commander  in  the 
locality  occupied. 

The  contributions  in  kind  shall, 
as  far  as  possible,  be  paid  for  in 
ready  money ;  if  not,  their  receipt 
shall  be  acknowledged. 


Article  53     • 

An  army  of  occupation  can  only 
take  possession  of  the  cash,  funds, 
and  property  liable  to  requisition 
belonging  strictly  to  the  State, 
depots  of  arms,  means  of  trans- 


Article  52 

Requisitions  in  kind  and  serv- 
ices shall  not  be  demanded  from 
municipalities  or  inhabitants  ex- 
cept for  the  needs  of  the  army  of 
occupation.  They  shall  be  in 
proportion  to  the  resources  of  the 
country,  and  of  such  a  nature  as 
not  to  involve  the  inhabitants  in 
the  obligation  of  taking  part  in 
military  operations  against  their 
own  country. 

Such  requisitions  and  services 
shall  only  be  demanded  on  the 
authority  of  the  commander  in 
the  locality  occupied. 

Contributions  in  kind  shall  as 
far  as  possible  be  paid  for  in  cash  ; 
if  not,  a  receipt  shall  be  given  and 
the  payment  of  the  amount  due 
shall  be  made  as  soon  as  possible. 

Article  S3 

An  army  of  occupation  can  only 
take  possession  of  cash,  funds, 
and  realizable  securities  which  are 
strictly  the  property  of  the  State, 
depots  of  arms,  means  of  trans- 
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port,  stores  and  supplies,  and, 
generally,  all  movable  property  of 
the  State  which  may  be  used  for 
military  operations. 

Railway  plant,  land  telegraphs, 
telephones,  steamers  and  other 
ships,  apart  from  cases  governed 
by  maritime  law,  as  well  as  depots 
of  arms  and,  generally,  all  kinds 
of  war  material,  even  though  be- 
longing to  companies  or  to  private 
persons,  are  likewise  material 
which  may  serve  for  military  op- 
erations, but  they  must  be  restored 
at  the  conclusion  of  peace,  and 
indemnities  paid  for  them. 


1907 

port,  stores  and  supplies,  and,  gen- 
erally, all  movable  property  be- 
longing to  the  State  which  may  be 
used  for  military  operations. 

All  appliances,  whether  on  land,  H^^^S^^on, 
at  sea,  or  in  the  air,  adapted  for  ^^ 
the  transmission  of  news,  or  for 
the  transport  of  persons  or  things, 
exclusive  of  cases  governed  by 
naval  law,  depots  of  arms,  and, 
generally,  all  kinds  of  ammuni- 
tion of  war,  may  be  seized,  even 
if  they  belong-  to  private  indi- 
viduals, but  must  be  restored  and 
compensation  fixed  when  peace  is 
made. 


Article  54 

The  plant  of  railways  coming 
from  neutral  States,  whether  the 
property  of  those  States,  or  of 
companies,  or  of  private  persons, 
shall  be  sent  back  to  them  as  soon 
as  possible. 


Article  54 

Submarine  cables  connecting  f^i^^J"^"* 
an  occupied  territory  with  a  neu-  neutral  territory. 
tral  territory  shall  not  be  seized 
or  destroyed  except  in  the  case  of 
absolute  necessity.  They  must 
likewise  be  restored  and  compen- 
sation axed  when  peace  is  made. 


Article  55 

The  occupying  State  shall  only 
be  regarded  as  administrator  and 
u.sufructuary  of  the  public  build- 
ings, real  property,  forests  and 
agricultural  works  belonging  to 
the  hostile  State,  and  situated  in 
the  occupied  country.  It  must 
protect  the  capital  of  these  prop- 
-erties,  and  administer  it  accord- 
ing to  the  rules  of  usufruct. 


Article  55 

The  occupying   State   shall   be  Adminiatration 
rj    <:>  of  public  prop- 

regarded    only    as    administrator  ertyinoccu- 

*^  "^  pied  territory. 

and  usufructuary  of  public  build- 
ings, real  estate,  forests,  and  ag- 
ricultural estates  belonging  to  the 
hostile  State,  and  situated  in  the 
occupied  country.  It  must  safe- 
guard the  capital  of  these  prop- 
erties, and  administer  them  in 
accordance  with  the  rule?  of 
usufruct. 
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Municipal,  re< 
ligious,  etc., 
property. 


Legal  proceed- 
ings for 
seizure,  etc. 


1899 
Article  56 

The  property  of  the  communes, 
that  of  religious,  charitable,  and 
educational  institutions,  and  those 
of  arts  and  science,  even  when 
State  property,  shall  be  treated  as 
private  property. 

All  seizure  of,  and  destruction, 
or  intentional  damage  done  to 
such  institutions,  to  historical 
monuments,  works  of  art  or 
science,  is  prohibited,  and  should 
be  made  the  subject  of  pro- 
ceedings. 

Section  IV. — On  the  Intern- 
ment OF  Belligerents  and 
THE  Care  of  the  Wounded  in 
Neutral  Countries.* 

Article  57 

Confinement  of         A  ncutral  State  which  receives 

belligerentoin         ...  ,  . 

neutral  territory,   m  its  tcrntory  troOps  belonging 

to  the  belligerent  armies  shall 
intern  them,  as  far  as  possible,  at 
a  distance  from  the  theatre  of  war. 

It  can  keep  them  in  camps,  and 
even  confine  them  in  fortresses  or 
locations  assigned  for  this  pur- 
pose. 

It  shall  decide  whether  officers 
may  be  left  at  liberty  on  giving 
their   parole   that   they   will    not 


Internment  of 
belligerents,  and 
care  of  wounded 
in  neutral 
countries. 


1907 
Article  56 

The  property  of  municipalities, 
that  of  institutions  dedicated  to 
religion,  charity  and  education, 
the  arts  and  sciences,  even  when 
State  property,  shall  be  treated  as 
private  property. 

All  seizure  of,  destruction  or 
wilful  damage  done  to  institu- 
tions of  this  character,  historic 
monuments,  works  of  art  and 
science,  is  forbidden,  and  should 
be  made  the  subject  of  legal  pro- 
ceedings. 


♦In  1907  the  provisions  on  this  subject,  Articles  57,  58,  59  and  60,  were  trans- 
ferred to  the  Convention  (V)  respecting  the  rights  and  duties  of  neutral  Pow- 
ers and  persons  in  case  of  war  on  land  as  Articles  11,  12,  14  and  15  thereof.  No 
change  was  made  in  their  text  except  the  substitution  of  the  word  "Power"  for 
the  word  "State"  wherever  the  latter  appears  in  these  articles. 
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1899 

leave  the  neutral  territory  without 
authorization. 


1907 


Article  58 

Failing  a  special  convention,  the 
neutral  State  shall  supply  the  in- 
terned with  the  food,  clothing,  and 
relief  required  by  humanity. 

At  the  conclusion  of  peace,  the 
expenses  caused  by  the  intern- 
ment shall  be  made  good. 


Food,  clothinir^ 
etc 


Reimbursements. 


Article  59 

A  neutral  State  may  authorize 
the  passage  through  its  territory 
of  wounded  or  sick  belonging  to 
the  belligerent  armies,  on  condi- 
tion that  the  trains  bringing  them 
shall  carry  neither  combatants  nor 
war  material.  In  such  a  case,  the 
neutral  State  is  bound  to  adopt 
such  measures  of  safety  and  con- 
trol as  may  be  necessary  for  the 
purpose. 

Wounded  and  sick  brought  un- 
der these  conditions  into  neutral 
territory  by  one  of  the  belliger- 
ents, and  belonging  to  the  hostile 
party,  must  be  guarded  by  the 
neutral  State,  so  as  to  insure  their 
not  taking  part  again  in  the  mili- 
tary operations.  The  same  duty 
shall  devolve  on  the  neutral  State 
with  regard  to  woimded  or  sick  of 
the  other  army  who  may  be  com- 
mitted to  its  care. 


Transit  of 
wounded  or 
sick  through 
neutral  territory. 


Neutral  State 
must  furnish 
guard. 
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Geneva 

Cenvention 
applicable. 


1899 
Article  60 

The  Geneva  Convention  applies 
to  sick  and  wounded  interned  in 
neutral  territory. 


1907 


RATIFICATIONS.  ADHESIONS  AND  RESERVATIONS 

The  1899  Convention  was  ratified  by  all  the  signatory  Powers  on 
the  dates  indicated: 


Austria-Hungary    September  4 

Belgium   September  4 

Bulgaria    September  4 

Denmark    September  4 

France    September  4 

Germany    September  4 

Great  Britain   September  4 

Greece   April  4 

Italy    September  4 

Japan    October  6 

Luxemburg  • July  12 

Mexico    April  17 

Montenegro    October  16 

Netherlands  September  4 

Norway July  5 

Persia  September  4 

Portugal    September  4 

Roumania    September  4 

Russia    T .' September  4 

Servia May  1 1 

Siam  September  4 

Spain    September  4 

Sweden   July  5 

Turkey  June  12 

United  States Aoril  9, 


1900 
1900 
1900 
1900 
1900 
1900 
1900 
1901 
1900 
1900 
1901 
1901 
1900 
1900 
1907 
1900 
1900 
1900 
1900 
1901 
1900 
1900 
1907 
1907 
1902 
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Adhesions: 

Argentine  Republic   June  17 

Bolivia    February  7 

Brazil    February  25 

Chile  June  19 

China  June  12 

Colombia  January  30 

Cuba   April  17 

Dominican  Republic April  13 

Ecuador   July  31 

Guatemala    May  2 

Haiti   May  24 

Honduras    August  21 

Korea  March  17 

Nicaragua   May  17 

Panama July  20 

Paraguay    April  12 

Peru    November  24 

Salvador    June  20 

Switzerland    June  20 

Uruguay    June  21 

Venezuela    March  1 


1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 
1906 
1907 
1906 
1903 
1907 
1907 
1907 
1903 
1902 
1907 
1906 
1907 


Reservations:  none. 


The   1907  Convention  was  ratified    by    the    following  signatory 
Powers  on  the  dates  indicated: 

Austria-Hungary   November  27,  1909 

Belgium  August  8,  1910 

Bolivia    November  27,  1909 

Brazil    January  5,  1914 

Cuba   February  22,  1912 

Denmark   November  27,  1909 

France   October  7,  1910 

Germany   November  27,  1909 

Great  Britain November  27,  1909 

Guatemala   March  IS,  1911 

Haiti    February  2,  1910 
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Japan    December  13 

Luxemburg    September  5 

Mexico   November  27 

Netherlands    November  27 

Norway  September  19 

Panama  September  1 1 

Portugal  April  13 

Roumania   March  1 

Russia November  27 

Salvador  November  27 

Siam March  12 

Sweden    November  27 

Switzerland    May  12 

United  States  November  27 

Adhesions: 

Liberia    February  4 

Nicaragua  December  16 


1911 
1912 
1909 
1909 
1910 
1911 
1911 
1912 
1909 
1909 
1910 
1909 
1910 
1909 

1914 
1909 


The   following   Powers   signed  the  Convention   but   have  not  yet 
ratified : 

Argentine  Republic  Montenegro 

Bulgaria  Paraguay 

Chile  Persia 

Colombia  Peru 

Dominican  Republic  Servia 

Ecuador  Turkey 

Greece  Uruguay 

Italy  V'enezuela 

Reservations:^ 

Austria-Hungary 

Under  reservation  of  the  declaration  made  in  the  plenary 
session  of  the  Conference  of  August  17,  1907.^ 

Extract  from  the  procds-verbal : 

The  delegation  of  Austria-Hungary  having  accepted  the  new 
Article  22a,  on  condition  that  Article  44  of  the  Convention  now  in 
force  be  maintained  as  it  is,  can  not  consent  to  the  Article  44a, 
proposed  by  the  Second  Commission.* 


*A11  these  reservations  were  made  at  signature. 

Reservation  maintained  at  ratification. 

•Statement  of  Mr.  Mercy  von  Kapos-Mere.    Actes  et  documents,  vol.  i,  p.  86. 
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Germany 

Under  reservation  of  Article  44  of  the  annexed  Regulations.* 

Japan 

With  reservation  of  Article  44.* 

Monten^fro 

Under  the  reservations  formulated  as  to  Article  44  of  the 
Regulations  annexed  to  the  present  Convention  and  contained 
in  the  minutes  of  the  fourth  plenary  session  of  August  17, 
1907. 

Extract  from  the  proc^s-verhal: 

The  delegation  of  Montenegro  has  the  honor  to  declare  that 
having  accepted  the  new  Article  22a,  proposed  by  the  delegation 
of  Germany,  in  the  place  of  Article  44  of  the  existing  Regulations 
of  1899,  it  makes  reservations  on  the  subject  of  the  new  wording 
of  the  said  Article  44a.^ 

Russia 

Under  the  reservations  formulated  as  to  Article  44  of  the 
Regulations  annexed  to  the  present  Convention  and  contained 
in  the  minutes  of  the  fourth  plenary  session  of  August  17, 
1907.^ 

Extract  from  the  procds-verbal: 

The  delegation  of  Russia  has  the  honor  to  declare  that  having 
accepted  the  new  Article  22a,  proposed  by  the  delegation  of 
Germany,  in  the  place  of  Article  44  of  the  existing  Regulations 
of  1899,  it  makes  reservations  on  the  subject  of  the  new  wording 
of  the  said  Article  44a.' 

Turkey 

Under  reservation  of  Article  3. 


^Reservation  maintained  at  ratification. 

^Statement  of  Mr.  Tcharykow.    Actes  et  documents,  vol.  i,  p.  86. 

•Statement  of  Mr.  Martens.  Actes  et  documents,  vol.  i,  p.  86. 


Carnegie  Endowment  for  International  Peace 


DIVISION  OF  INTERNATIONAL  LAW 


Pamphlet  No.  6 


THE  HAGUE  CONVENTIONS  OF  1899  (III)  AND 
1907  (X)  FOR  THE  ADAPTATION  TO  MARI- 
TIME WARFARE  OF  THE  PRINCIPLES 
OF  THE  GENEVA  CONVENTION 


PDBLISHED  BY  THE  ENDOWMENT 

WASHINGTON,  D.  C. 

1915 


l<- ... 

. ' 

/  ' 

">« 

••". . 

r .. 

> 

^  /  '-, 

t 

.    /.  '^ 


1  ." 


Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  ( No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  .  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions  and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  procds-verbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vcvux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Proces-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively: (1)  Conference  intentaiionale  de  la  paix.  La  Hayc,  i8  mai- 
2p  juillet,  i8pp.  Ministire  des  affaires  etrangeres,  Nouvelle  idition. 
La  Haye.  Martinus  Nijhoff,  190/;  (2)  Deurxieme  conference  intcr- 
nationale  dc  la  paix.  La  Haye,  15  juin-i8  octobre,  IQO/.  Actes  et 
documents.     Ministcre  des  affaires  etrangtres.     La  Haye,  im primer ie 

nationale,  190/. 

James  Bkown  Scott, 

Director  of  the  Division  of  Interfiational  Law. 

Washington,  D.  C, 
December  2j,  1914^ 


THE  HAGUE  CONVENTIONS  OF  1899  (III)  AND  1907  (X)  FOR 

THE  ADAPTATION  TO  MARITIME  WARFARE  OF  THE 

PRINCIPLES  OF  THE  GENEVA  CONVENTION 


1899 

Convention  (HI)  for  the  adapta- 
tion to  maritime  warfare  of  the 
principles  of  the  Geneva  Con- 
vention of  August  22,  1864. — 
Signed  at  The  Hague,  fuly  29, 
1899. 

His  Majesty  the  German  Em- 
peror, King  of  Prussia;  [etc.]  : 

Alike  animated  by  the  desire  to 
diminish,  as  far  as  depends  on 
them  the  evils  inseparable  from 
warfare,  and  wishing  with  this  ob- 
ject to  adapt  to  maritime  warfare 
the  principles  of  the  Geneva  Con- 
vention of  the  22d  August,  1864, 
have  decided  to  conclude  a  con- 
vention to  this  effect: 

They  have,  in  consequence,  ap- 
pointed as  their  plenipotentiaries, 
to  wit: 

[Here  follow  the  names  of 
plenipotentiaries.] 

Who,  after  communication  of 
their  full  powers,  found  in  good 
and  due  form,  have  agreed  on  the 
following  provisions: 


1907 

Convention  (X)  for  the  adapta- 
tion to  maritime  warfare  of  the 
principles  of  the  Geneva  Con- 
vention.— Signed  at  The  Hague, 
October  18,  1907.* 


His  Majesty  the  German  Em- 
peror, King  of  Prussia;  [etc.]  : 

Animated  alike  by  the  desire  to  c?n?en1ion 
diminish,   as   far  as   depends   on 
them,  the  inevitable  evils  of  war; 

And  wishing  with  this  object  to 
adapt  to  maritime  warfare  the 
principles  of  the  Geneva  Conven- 
tion of  the  6th  July,  igo6; 

Have  resolved  to  conclude  a 
Convention  for  the  purpose  of  re- 
vising the  Convention  of  the  2gth 
July,  i8qp,  relative  to  this  ques- 
tion, and  have  appointed  the  fol- 
lowing   as   their   plenipotentiaries:    Plenipotentiaries. 

[Here  follow  the  fiames  of 
plenipotentiaries.  ] 

Who,  after  having  deposited 
their  full  powers,  found  in  good 
and  due  form,  have  agreed  upon 
the  following  provisions: 


♦Italics  indicate  differences  between  the  Conventions  of  1899  and  1907. 


Immunity  to 
military  hos- 
pital ships. 


Status  in 
neutral  ports. 


Exemption  to 
private  hos- 
pital ships. 


Certificate 
required. 


1899 
Article  1 

Military  hospital  ships,  that  is 
to  say,  ships  constructed  or  as- 
signed by  States  specially  and 
solely  for  the  purpose  of  assisting 
the  wounded,  sick  or  shipwrecked, 
and  the  names  of  which  shall  have 
been  communicated  to  the  bel- 
ligerent Powers  at  the  beginning 
or  during  the  course  of  hostilities, 
and  in  any  case  before  they  are 
employed,  shall  be  respected  and 
can  not  be  captured  while  hostil- 
ities last. 

These  ships,  moreover,  are  not 
on  the  same  footing  as  men-of- 
war  as  regards  their  stay  in  a 
neutral  port. 

Article  2 

Hospital  ships,  equipped  wholly 
or  in  part  at  the  cost  of  private 
individuals  or  officially  recognized 
relief  societies,  shall  likewise  be 
respected  and  exempt  from  cap- 
ture, provided  the  belligerent 
Power  to  whom  they  belong  has 
given  them  an  official  commission 
and  has  notified  their  names  to  the 
hostile  Power  at  the  commence- 
ment of  or  during  hostilities,  and 
in  any  case  before  they  are  em- 
ployed. 

These  ships  should  be  furnished 
with  a  certificate  from  the  com- 
petent authorities,  declaring  that 
they  have  been  under  their  control 


1907 
Article  1 

Military  hospital  ships,  that  is 
to  say,  ships  constructed  or  as- 
signed by  States  specially  and 
solely  with  a  view  to  assisting  the 
wounded,  sick,  and  shipwrecked, 
the  names  of  which  have  been 
communicated  to  the  belligerent 
Powers  at  the  commencement  or 
during  the  course  of  hostilities, 
and  in  any  case  before  they  are 
employed,  shall  be  respected,  and 
can  not  be  captured  while  hostili- 
ties last. 

These  ships,  moreover,  are  not 
on  the  same  footing  as  war-ships 
as  regards  their  stay  in  a  neutral 
port. 

Article  2 

Hospital  ships,  equipped  wholly 
or  in  part  at  the  expense  of  pri- 
vate individuals  or  officially  rec- 
ognized relief  societies,  shall  be 
likewise  respected  and  exempt 
from  capture,  if  the  belligerent 
Power  to  whom  they  belong  has 
given  them  an  official  commission 
and  has  notified  their  names  to 
the  hostile  Power  at  the  com- 
mencement of  or  during  hostili- 
ties, and  in  any  case  before  they 
are  employed. 

These  ships  must  be  provided 
with  a  certificate  from  the  com- 
petent authorities  declaring  that 
the  vessels  have  been  under  their 


1899 

while  fitting  out  and  on  final  de- 
parture. 

« 

Article  3 

Hospital  ships,  equipped  wholly 
or  in  part  at  the  cost  of  private 
individuals  or  officially  recognized 
societies  of  neutral  countries,  shall 
be  respected  and  exempt  from 
capture,  if  the  neutral  Power  to 
whom  they  belong  has  given  them 
an  official  commission  and  notified 
their  names  to  the  belligerent 
Powers  at  the  commencement  of 
or  during  hostilities,  and  in  any 
case  before  they  are  employed. 


Article  4 

The  ships  mentioned  in  Articles 
1,  2  and  3  shall  afford  relief  and 
assistance  to  the  wounded,  sick, 
and  shipwrecked  of  the  belliger- 
ents independently  of  their  nation- 
ality. 

The  Governments  engage  not  to 
use  these  ships  for  any  military 
purpose. 

These  ships  must  not  in  any 
way  hamper  the  movements  of 
the  combatants. 

During  and  after  an  engage- 
ment they  will  act  at  their  own 
risk  and  peril. 


1907 
control  while  fitting  out  and  on 
final  departure. 

Article  3 

Hospital  ships,  equipped  wholly  ^"tS.jJfcJilSikl 
or  in  part  at  the  expense  of  pri- 
vate individuals  or  officially  recog- 
nized societies  of  neutral  coun- 
tries shall  be  respected  and 
exempt  from  capture,  on  condi- 
tion that  they  are  placed  under 
the  control  of  one  of  the  belliger- 
ents, with  the  previous  consent  of 
their  own  Government  and  with 
the  authorisation  of  the  belliger- 
ent himself,  and  that  the  latter  has 
notified  their  names  to  his  adver- 
sary at  the  commencement  of  or 
during  hostilities,  and  in  any  case, 
before  they  are  employed. 

Article  4 

The  ships  mentioned  in  Articles  ^f^i^fj^^..^^,. 
1,  2,  and  3  shall  afford  relief  and 
assistance  to  the  wounded,  sick, 
and  shipwrecked  of  the  belliger- 
ents without  distinction  of  nation- 
ality. 

The  Governments  undertake  not  ^^^  confined, 
to  use  these  ships  for  any  military 
purpose. 

These  vessels  must  in  no  wise  Restriction!, 
hamper    the    movements    of    the 
combatants. 

During  and   after  an   engage-   Risks  asaumcd. 
ment  they  will  act  at  their  own 
risk  and  peril. 


Rurhts  of 
befiigerente. 


Log  entries. 


Distingtiishing 
colors  to  be  used. 


Boats,  etc. 


Flags. 


1899 

The  belligerents  will  have  the 
right  to  control  and  visit  them; 
they  can  refuse  to  help  them, 
order  them  off,  make  them  take 
a  certain  course,  and  put  a  com- 
missioner on  board ;  they  can  even 
detain  them,  if  important  circum- 
stances require  it. 

As  far  as  possible  the  belliger- 
ents shall  inscribe  in  the  sailing 
papers  of  the  hospital  ships  the 
orders  they  give  them. 

Article  5 

The  military  hospital  ships  shall 
be  distinguished  by  being  painted 
white  outside  with  a  horizontal 
band  of  green  about  a  meter  and 
a  half  in  breadth. 

The  ships  mentioned  in  Articles 
2  and  3  shall  be  distinguished  by 
being  painted  white  outside  with 
a  horizontal  band  of  red  about  a 
meter  and  a  half  in  breadth. 

The  boats  of  the  ships  above 
mentioned,  as  also  small  craft 
which  may  be  used  for  hospital 
work,  shall  be  distinguished  by 
similar  painting. 

All  hospital  ships  shall  make 
themselves  known  by  hoisting,  to- 
gether with  their  national  flag, 
the  white  flag  with  a  red  cross 
provided  by  the  Geneva  Conven- 
tion. 


1907 

The  belligerents  shall  have  the 
right  to  control  and  search  them ; 
they  can  refuse  to  help  them, 
order  them  off,  make  them  take  a 
certain  course,  and  put  a  com- 
missioner on  board ;  they  can  even 
detain  them,  if  important  circum- 
stances require  it. 

As  far  as  possible,  the  belliger- 
ents shall  enter  in  the  log  of  the 
hospital  ships  the  orders  which 
they  give  them. 

Article  5 

Military  hospital  ships  shall  be 
distinguished  by  being  painted 
white  outside  with  a  horizontal 
band  of  green  about  a  meter  and 
a  half  in  breadth. 

The  ships  mentioned  in  Articles 
2  and  3  shall  be  distinguished  by 
being  painted  white  outside  with  a 
horizontal  band  of  red  about  a 
meter  and  a  half  in  breadth. 

The  boats  of  the  ships  above 
mentioned,  as  also  small  craft 
which  may  be  used  for  hospital 
work,  shall  be  distinguished  by 
similar  painting. 

All  hospital  ships  shall  make 
themselves  known  by  hoisting, 
with  their  national  flag,  the  white 
flag  with  a  red  cross  provided  by 
the  Geneva  Convention,  and  fur- 
ther,  if  they  belong  to  a  neutral 
State,  by  Hying  at  the  mainmast 
the  national  flag  of  the  belligerent 


1899  1907 

under  whose  control  they  are 
placed. 

Hospital   ships   which,   in   the  Ships  detained. 

terms  of  Article  4,  are  detained  by 
the  enemy  must  haul  down  the 
national  Hag  of  the  belligerent  to 
whom  they  belong. 

The  ships  and  boats  above  men-  Protection 

^  ^  at  niffht. 

tioned  which  wish  to  ensure  by 
night  the  freedom  from  interfere 
ence  to  which  they  are  entitled, 
must,  subject  to  the  assent  of  the 
belligerent  they  are  accompany- 
ing, take  the  necessary  measures 
to  render  their  special  painting 
sufficiently  plain. 

Article  6 

The    distinguishing    signs    re-  ^.*^^^  j. .^ 
f erred  to  in  Article  5,  can  only  be  «gn»  restricted. 
used,  zvhether  in  time  of  peace  or 
war,  for  protecting  or  indicating 
the  ships  therein  mentioned. 

Article  7 

In  the  case  of  a  iight  on  board  a  ^^Z^hipu. 
war-ship,  the  sick  wards  shall  be 
respected  and  spared  as  far  cls 
possible. 

The  said  sick  wards  and  the  Use  of 

materiel,  etc. 

materiel  belonging  to  them  remain 
subject  to  the  laws  of  war;  they 
can  not,  hozvever,  be  used  for  any 
purpose  other  than  that  for  which 
they  were  originally  intended,  so 
long  as  they  are  required  for  the 
sick  and  wounded. 
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liiiliury 
xiecessfties. 
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The  commander,  howcT/er,  into 
whose  power  they  have  fallen  may 
apply  them  to  other  purposes,  if 
the  military  situation  requires  it, 
after  seeing  that  the  sick  and 
wounded  on  board  are  properly 
provided  for. 


Withdrawal 
of  protection. 


Permissive 
use  of  arms,  etc. 


Article  8 

Hospital  ships  and  sick  wards 
of  vessels  are  no  longer  entitled  to 
protection  if  they  are  employed 
for  the  purpose  of  injuring  the 
enemy. 

The  fact  of  the  staff  of  the  said 
ships  and  sick  wards  being  armed 
for  maintaining  order  and  for  de- 
fending the  sick  and  wounded, 
and  the  presence  of  wireless  teleg- 
raphy apparatus  on  board,  is  not 
a  sufficient  reason  for  withdraw- 
ing protection. 


Care  on 
neutral  ships. 


Protection 
accorded. 


Article  6 

Neutral  merchantmen,  yachts, 
or  vessels,  having,  or  taking  on 
board,  sick,  wounded,  or  ship- 
wrecked of  the  belligerents,  can 
not  be  captured  for  so  doing,  but 
they  are  liable  to  capture  for  any 
violation  of  neutrality  they  may 
have  committed. 


Article  9 

Belligerents  may  appeal  to  the 
charity  of  the  commanders  of 
neutral  merchant  ships,  yachts,  or 
boats  to  take  on  board  and  tend 
the  sick  and  wounded. 

Vessels  responding  to  this  ap- 
peal, and  also  vessels  which  have 
of  their  own  accord  rescued  sick, 
wounded,  or  shipwrecked  men, 
shall  enjoy  special  protection  and 
certain  immunities.  In  no  case 
can  they  be  captured  for  having 
such  persons  on  board,  but,  apart 
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from  special  undertakings  that 
have  been  made  to  them,  they  re- 
main liable  to  capture  for  any 
violations  of  neutrality  they  may 
have  committed. 


Article  7 

The  religious,  medical,  or  hos- 
pital staff  of  any  captured  ship  is 
inviolable,  and  its  members  can 
not  be  made  prisoners  of  war.  On 
leaving  the  ship  they  take  with 
them  the  objects  and  surgical  in- 
struments which  are  their  own 
private  property. 

This  staff  shall  continue  to  dis- 
charge its  duties  while  necessary, 
and  can  afterwards  leave  when  the 
commander-in-chief  considers  it 
possible. 

The  belligerents  must  guaran- 
tee to  the  staff  that  has  fallen  into 
their  hands  the  enjoyment  of  their 
salaries  intact. 


Article  10 

The  religious,  medical,  and  hos-  Jf^""dicai 
pital  staff  of  any  captured  ship  is  etc.,  staff, 
inviolable,  and  its  members  can 
not  be  made  prisoners  of  war.  On 
leaving  the  ship  they  take  away 
with  them  the  objects  and  surgical 
instruments  which  are  their  own 
private  property. 

This  staff  shall  continue  to  dis-  l^^l^^^ 
charge  its  duties  while  necessary, 
and  can  afterwards  leave,  when 
the  commander-in-chief  considers 
it  possible. 

The  belligerents  must  guarantee  fiiJ^*°cc8 
to  the  said  staff,  when  it  has  fal- 
len into  their  hands,  the  same  al- 
lowances and  pay  which  are  given 
to  the  staff  of  corresponding  rank 
in  their  own  navy. 


Article  8 

Sailors  and  soldiers  who  are 
taken  on  board  when  sick  or 
wounded,  to  whatever  nation  they 
belong,  shall  be  protected  and. 
looked  after  by  the  captors. 


Article  11 

Sailors  and  soldiers  on  board, 
when  sick  or  wounded,  as  well  as 
other  persons  officially  attached  to 
fleets  or  armies,  whatever  their 
nationality,  shall  be  respected  and 
tended  by  the  captors. 


Care  of  dis- 
abled prisoners. 
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Transfer  of 
sick,  etc.» 
to  war-ships. 


Care  of  sick, 
etc.,  on  neutral 
war-ships. 


Disposition  of 
captured  sick, 
etc.,  belligerents. 


Article  9 

The  shipwrecked,  wounded,  or 
sick  of  one  of  the  belligerents  who 
fall  into  the  hands  of  the  other,  are 
prisoners  of  war.  The  captor 
must  decide,  according  to  circum- 
stances, if  it  is  best  to  keep  them 
or  send  them  to  a  port  of  his  own 
country,  to  a  neutral  port,  or  even 
to  a  hostile  port.  In  the  last  case, 
prisoners  thus  repatriated  can  not 
serve  as  long  as  the  war  lasts. 


1907 

Article  12 

Any  war-ship  belonging  to  a 
belligerent  may  demand  that  sick, 
wounded,  or  shipwrecked  men  on 
board  military  hospital  ships,  hos- 
pital ships  belonging  to  relief  so- 
cieties or  to  private  indiinduals, 
merchant  ships,  yachts,  or  boats, 
whatever  the  nationality  of  these 
vessels,  should  be  handed  over. 

Article  13 

//  sick,  wounded,  or  ship- 
wrecked persons  are  taken  on 
board  a  neutral  war-ship,  every 
possible  precaution  must  be  taken 
that  they  do  not  again  take  part 
in  the  operations  of  the  wa/r. 

Article  14 

The  shipwrecked,  wounded,  or 
sick  of  one  of  the  belligerents  who 
fall  into  the  power  of  the  other 
belligerent  are  prisoners  of  war. 
The  captor  must  decide,  according 
to  circumstances,  whether  to  keep 
them,  send  them  to  a  port  of  his 
own  country,  to  a  neutral  port,  or 
even  to  an  enemy  port.  In  this  last 
case,  prisoners  thus  repatriated 
can  not  serve  again  while  the  war 
lasts. 


1899 
Article  10^ 

[The  shipwrecked,  wounded,  or 
sick,  who  are  landed  at  a  neutral 
port  with  the  consent  of  the  local 
authorities,  must,  failing  a  con- 
trary arrangement  between  the 
neutral  State  and  the  belligerents, 
be  guarded  by  the  neutral  State,  so 
that  they  can  not  again  take  part 
in  the  military  operations. 

The  expenses  of  tending  them 
in  hospital  and  internment  shall  be 
borne  by  the  State  to  which  the 
shipwrecked,  wounded,  or  sick 
belong.] 
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Article  15' 

The  shipwrecked,  sick,  or  nJmrirports. 
wounded,  who  are  landed  at  a 
neutral  port  with  the  consent  of 
the  local  authorities,  must,  unless 
an  arrangement  is  made  to  the 
contrary  between  the  neutral 
State  and  the  belligerent  States, 
be  guarded  by  the  neutral  State  so 
as  to  prevent  them  again  taking 
part  in  the  operations  of  the  war. 

The  expenses  of  tending  them  in  Expenses. 
hospital  and  interning  them  shall 
be  borne  by  the  State  to  which  the 
shipwrecked,    sick,    or    wounded 
persons  belong. 

Article  16 

After  every  engagement,  the  ^^^^^^^^^ 
two  belligerents,  so  far  as  military  p»"*kc.  etc. 
interests  permit,  shall  take  steps 
to  look  for  the  shipwrecked,  sick, 
and  wounded,  and  to  protect  them, 
as  well  as  the  dead,  against  pillage 
and  ill-treatment. 

They  shall  see  thcU  the  burial,   ^"'•^^«- 
whether  by  land  or  sea,  or  crema- 
tion of  the  dead  shall  be  preceded 
by  a  careful  examination  of  the 
corpse. 

Article  17 
Each  belligerent  shall  send,  as  identification 

^  .  .         of  dead,  etc. 

early  as  possible,  to  the  authorities 


iThis  article  was  excluded.    See  post,  p.  17,  under  Reservations. 
*In  the  original  French  this  article  is  identical  with  the  excluded  Article  10 
of  the  1899  Convention. 
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Record  of 
captures,  etc. 


Objects  of 
personal  use,  etc. 
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of  their  country,  natuy,  or  army 
the  military  marks  or  documents 
of  identity  found  on  the  dead  and 
the  description  of  the  sick  and 
wounded  picked  up  by  him. 

The  belligerents  shall  keep  each 
other  informed  as  to  internments 
and  transfers  as  well  as  to  the  ad- 
missions into  hospitals  and  deaths 
zvhich  liave  occurred  among  the 
sick  and  wounded  in  their  hands. 
They  shall  collect  all  the  objects 
of  personal  use,  valuables,  letters, 
etc,  which  are  found  in  the  cap- 
tured ships,  or  which  have  been 
left  by  the  sick  or  wounded  who 
died  in  hospital,  in  order  to  have 
them  forwarded  to  the  persons 
concerned  by  the  authorities  of 
their  own  country. 


Powers  bound. 


Article  11 

The  rules  contained  in  the  above 
articles  are  binding  only  on  the 
contracting  Powers,  in  case  of 
war  between  two  or  more  of  them. 

The  said  rules  shall  cease  to  be 
binding  from  the  time  when,  in  a 
war  between  the  contracting 
Powers,  one  of  the  belligerents  is 
joined  by  a  non-contracting 
Power. 


Article  18 


The  provisions  of  the  present 
Convention  do  not  apply  except 
between  contracting  Powers,  and 
then  only  if  all  the  belligerents  are 
parties  to  the  Convention. 


Duties  of  fleet 
commanders. 


Article  19 

The  commanders-in-chief  of  the 
belligerent  fleets  must  see  that  the 
above  articles  are  properly  carried 
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out;  they  will  have  also  to  see  to 
cases  not  covered  thereby,  in  ac- 
cordance with  the  instructions  of 
their  respective  Governments  and 
in  conformity  with  the  general 
principles  of  the  present  Convert- 
tion. 

• 

Article  20 

The  signatory  Powers  shall  take  of  ^p^JifsteS?. 
the  necessary  measures  for  bring- 
ing the  provisions  of  the  present 
Convention  to  the  knowledge  of 
their  naval  forces,  and  especially 
of  the  members  entitled  there- 
under to  immunity,  and  for  ma- 
king them  known  to  the  public. 

Article  21 

The  signatory  Powers  likewise  ^^^^^^^, 
undertake  to  enact  or  to  propose 
to  their  legislatures,  if  their  crim- 
inal laws  are  inadequate,  the 
measures  necessary  for  checking 
in  time  of  war  individual  acts  of 
pillage  and  ill-treatment  in  respect 
to  the  sick  and  wounded  in  the 
fleet,  as  well  as  for  punishing,  as 
an  unjustifiable  adoption  of  naval 
or  military  marks,  the  unauthor- 
ized use  of  the  distinctive  marks 
mentioned  in  Article  5  by  vessels 
not  protected  by  the  present  Con^ 
vention. 

They  ztnll  communicate  to  each  S^jJ^g^ciacted 
other,     through    the    Netherland 
Government,  the  enactments  for 
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preventing  such  acts  at  the  latest 
within  five  years  of  the  ratiUca^ 
tion  of  the  present  Convention. 


Application  only 

to  forces 

on  board  ship. 


Article  22 

In  the  case  of  operations  of  war 
between  the  land  and  sea  forces  of 
belligerents,  the  prozHsions  of  the 
present  Convention  do  not  apply 
except  between  the  forces  actually 
on  board  ship. 


Ratification. 


Deposit  at 
The  Hague. 


Communication 
to  other  Powers. 


Article  12 

The  present  Convention  shall  be 
ratified  as  soon  as  possible. 

The  ratifications  shall  be  depos- 
ited at  The  Hague. 


On  the  receipt  of  each  ratifica- 
tion a  proces- verbal  shall  be  drawn 
up,  a  copy  of  which,  duly  certi- 
fied, shall  be  sent  through  the  dip- 
lomatic channel  to  all  the  contract- 
ing Powers. 


Article  23 

The  present  Convention  shall  be 
ratified  as  soon  as  possible. 

The  ratifications  shall  be  depos- 
ited at  The  Hague. 

The  first  deposit  of  ratifications 
shall  be  recorded  in  a  proch- 
verbal  signed  by  the  representa- 
tives of  the  Powers  taking  part 
therein  and  by  the  Netherland 
Minister  for  Foreign  Affairs, 

Subsequent  deposits  of  ratifi- 
cations shall  be  made  by  means  of 
a  written  notification  addressed  to 
the  Netherland  Government  and 
accompanied  by  the  instrument  of 
ratification, 

A  certified  copy  of  the  proch- 
verbal  relative  to  the  first  deposit 
of  ratifications,  of  the  notifica^ 
tions  mentioned  in  the  preceding 
paragraph,  as  well  as  of  the  in- 
struments  of  ratification,  shall  be 
at  once  sent  by  the  Netherland 
Government    through    the    diplo- 
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fnatic  channel  to  the  Powers  in- 
vited  to  the  Second  Peace  Con- 
ference, as  well  as  to  the  other 
powers  which  have  adhered  to 
the  Convention.  In  the  cases 
contemplated  in  the  preceding 
paragraph  the  said  Government 
shall  inform  them  at  the  same 
time  of  the  date  on  which  it  re- 
ceived "the  notification. 


Article  13 

The  non-signatory  Powers  who 
accepted  the  Geneva  Convention 
of  the  22d  August,  1864,  are  al- 
lowed to  adhere  to  the  present 
Convention. 

For  this  purpose  they  must 
make  their  adhesion  known  to  the 
contracting  Powers  by  means  of  a 
written  notification  addressed  to 
the  Netherland  Government,  and 
by  it  communicated  to  all  the 
other  contracting  Powers. 


Article  24 
Non-sifiTiatory    Powers    which  Adhesion  of 

'^  ''  non-8ignatory 

have  accepted  the  Geneva  Con-  Powers, 
vention  of  the  6th  July,  ipo6,  may 
adhere  to  the  present  Convention. 

The  Power  which  desires  to  ad-  Notification 

.         .  .  of  intention. 

here  notifies  its  intention  to  the 
Netherland  Government  in  wri- 
ting, forwarding  to  it  the  act  of 
adhesion,  which  shall  be  depos- 
ited in  the  archives  of  the  said 
Government. 

The  said  Government  shall  at  Communication 

to  other  Powers. 

once  transmit  to  all  the  other 
Powers  a  duly  certified  copy  of 
the  notification  as  well  as  of  the 
act  of  adhesion,  mentioning  the 
date  on  which  it  received  the 
notification. 


Article  25 

The  present  Convention,   duly  ^^tion  r^epUced. 
ratified,  shall  replace  as  between 
contracting  Powers,  the  Conven- 
tion of  the  2gth  July,  iSqq,  for 
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Continuance 
of  former 
Convention. 
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the  adaptation  to  maritime  war- 
fare   of    the    principles    of    the 
Geneva  Convention. 

The  Convention  of  i8pp  re- 
mains in  force  as  between  the 
Powers  which  signed  it  but  which 
do  not  also  ratify  the  present 
Convention, 


Effect  of 
ratificatton. 


Article  26 

The  present  Convention  shall 
come  into  force,  in  the  case  of  the 
Powers  which  were  a  party  to  the 
first  deposit  of  ratifications,  sixty 
days  after  the  date  of  the  prods- 
verbal  of  this  deposit,  and,  in  the 
case  of  the  Powers  which  ratify 
subsequently  or  which  adhere, 
sixty  days  after  the  notification  of 
their  ratification  or  of  their  ad- 
hesion has  been  received  by  the 
Netherland  Government. 


Denunciation. 


Notifying  Power 
only  affected. 


Article  14 

In  the  event  of  one  of  the  high 
contracting  Parties  denouncing 
the  present  Convention,  such  de- 
nunciation shall  not  take  effect 
until  a  year  after  the  notification 
made^  in  writing  to  the  Nether- 
land Government,  and  forthwith 
communicated  by  it  to  all  the 
other  contracting  Powers. 


This    denunciation    shall    only 
affect  the  notifying  Power. 


Article  27 

In  the  event  of  one  of  the  con- 
tracting Powers  wishing  to  de- 
nounce the  present  Convention, 
the  denunciation  shall  be  notified 
in  writing  to  the  Netherland  Gov- 
ernment, which  shall  at  once 
communicate  a  duly  certified 
copy  of  the  notification  to  all  the 
other  Powers,  informing  them  at 
the  same  time  of  the  date  on 
zvhich  it  was  received. 

The  denunciation  shall  only 
have  effect  in  regard  to  the  noti- 
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fying  Power,  and  one  year  after 
the  notification  has  reached  the 
Netherland  Government 


In  testimony  whereof  the  re- 
spective plenipotentiaries  have 
signed  the  present  Convention 
and  affixed  their  seals  thereto. 

Done  at  The  Hague  the  29th 
July,  1899,  in  single  copy,  which 
shall  be  kept  in  the  archives  of 
the  Government  of  the  Nether- 
lands, and  copies  of  which  duly 
certified,  shall  be  sent  through  the 
diplomatic  channel  to  the  con- 
tracting Powers. 


[Here  follow  signatures.] 


Article  28 

A  register  kept  by  the  Nether-  Re^jstcrof 
land  Ministry  for  Foreign  Affairs 
shall  give  the  date  of  the  deposit 
of  ratifications  made  in  znrtue  of 
Article  23,  paragraphs  3  and  4,  as 
ivell  as  the  date  on  which-  the  no- 
tifications of  adhesion  {Article 
24,  paragraph  2)  or  of  denuncia- 
tion (Article  2^,  paragraph  i) 
have  been  received. 

Each  contracting  Power  is  en- 
titled to  have  access  to  this  regis- 
ter and  to  be  supplied  with  duly 
certified  extracts  from  it. 

In  faith  whereof  the  plenipo-  'Signing, 
tentiaries    have    appended    their 
signatures  to  the  present  Conven- 
tion. 

Done  at  The  Hague,  the  i8th  ^l^^^^ 
October^  1907,  in  a  single  copy, 
which  shall  remain  deposited  in 
the  archives  of  the  Netherland 
Government,  and  duly  certified 
copies  of  which  shall  be  sent, 
through  the  diplomatic  channel, 
to  the  Powers  which  have  been 
invited  to  the  Second  Peace  Con- 
ference, 

[Here  follow  signatures.] 
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RATIFICATIONS,  ADHESIONS  AND  RESERVATIONS 

The  1899  Convention  was  ratified  by  all  the  signatory  Powers  on  the 
dates  indicated: 

Austria-Hungary September  4,  1900 

Belgium September  4,  1900 

Bulgaria September  4,  1900 

China November  21,  1904 

Denmark September  4,  1900 

France September  4,  1900 

Germany , September  4,  1900 

Great  Britain September  4,  1900 

Greece April  4,  1901 

Italy September  4,  1900 

Japan October  6,  1900 

Luxemburg July  12,  1901 

Mexico April  17,  1901 

Montenegro October  16,  1900 

Netherlands September  4,  1900 

Norway   (See  Sweden  and  Norway.) 

Persia September  4,  1900 

Portugal September  4,  1900 

Roumania September  4,  1900 

Russia September  4,  1900 

Servia May  11,  1901 

Siam September  4,  1900 

Spain September  4,  1900 

Sweden  and  Norway September  4,  1900 

Switzerland December  29,  1900 

Turkey June  12,  1907 

United  States September  4,  1900 


Adhesions: 

Argentine  Republic June  17,  1907 

Bolivia February  7,  1907 

Brazil February  25,  1907 

Chile June  19,  1907 

Colombia January  30,  1907 
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Cuba June  29 

Dominican  Republic June  29 

Ecuador August  5 

Guatemala April  6 

Haiti June  29 

Honduras August  21 

Korea February  7 

Nicaragua May  17 

Panama July  22 

Paraguay June  29 

Peru November  24 

Salvador June  20 

Uruguay June  21 

Venezuela March  1 


1907 
1907 
1907 
1903 
1907 
1906 
1903 
1907 
1907 
1907 
1903 
1902 
1906 
1907 


Reservations: 

Germany,  Great  Britain,  Turkey  and  United  States  signed  with 
reservation  of  Article  10.  It  was  subsequently  agreed,  on  an 
understanding  reached  by  the  Government  of  the  Netherlands 
with  the  signatory  Powers,  to  exclude  Article  10  from  all 
ratifications  of  the  Convention.^ 


The    1907    Convention   was   ratified   by   the    following   signatory 
Powers  on  the  dates  indicated : 

Austria-Hungary November  27,  1909 

Belgium August  8,  1910 

Bolivia November  27,  1909 

Brazil January  5,  1914 

China November  27,  1909 

Cuba February  22,  .1912 

Denmark November  27,  1909 

France October  7,  1910 

Germany November  27,  1909 

Guatemala March  15,  191 1 


^U.  S.  Statutes  at  Large,  vol.  32,  p.  1837. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  ( No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  procks-verbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  bat  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Com'ention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Voeux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  colimin  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Procis-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively :  ( 1 )  Conference  internationale  de  la  paix.  La  Haye,  i8  mai- 
29  juillet,  i8Qp.  Ministere  des  affaires  etrangkres.  Nouvelle  edition. 
La  Haye.  Martinus  Nijhoff,  190^;  (2)  Deuxiime  conference  inter- 
nationale de  la  paix.  La  Haye,  15  juin-i8  octobre,  iQoy.  Actes  et 
documents.     Ministere  des  affaires  etrangires.    La  Haye,  imprimerie 

rationale,  1907, 

James  Brown  Scott, 

Director  of  the  Division  of  International  Law. 

Washington,  D.  C, 
December  23,  1914. 


THE  HAGUE  DECLARATIONS  OF  1899  (IV,  1)  AND  1907  (XIV) 

PROHIBITING  THE  DISCHARGE  OF  PROJECTILES 

AND  EXPLOSIVES  FROM  BALLOONS 


1899 

Dfxlaration  (IV,  1)  to  pro- 
hibit for  the  term  of  five  years 
the  launching  of  projectiles  and 
explosives  from  balloons,  and 
other  new  methods  of  a  similar 
nature. — Signed  at  The  Hague, 
July  29,  1899. 

The  undersigned,  plenipotentia- 
ries of  the  Powers  represented  at 
the  International  Peace  Confer- 
ence at  The  Hague,  duly  author- 
ized to  that  effect  by  their  Govern- 
ments, inspired  by  the  sentiments 
which  found  expression  in  the 
Declaration  of  St.  Petersburg  of 
the  29th  November  (11th  Decem- 
ber), 1868, 


Declare  that: 

The  contracting  Powers  agree 
to  prohibit,  for  a  term  of  five 
years,  the  latmching  of  projectiles 
and  explosives  from  balloons,  or 
by  other  new  methods  of  similar 
nature. 


1907 

Declaration  (XIV)  prohibiting 
the  discharge  of  projectiles  and 
explosives  from  balloons. — 
Signed  at  The  Hague,  October 
18,  1907.* 


The  undersigned,  plenipotentia- 
ries of  the  Powers  invited  to  the 
Second  International  Peace  Con- 
ference at  The  Hague,  duly  au- 
thorized to  that  effect  by  their 
Governments,  inspired  by  the 
sentiments  which  found  expres- 
sion in  the  Declaration  of  St. 
Petersburg  of  the  29th  November 
(11th  December),  1868,  and  being 
desirous  of  renewing  the  declara- 
tion of  The  Hague  of  the  29th 
July,  i8p9,  which  has  now  ex- 
pired, 

Declare : 

The  contracting  Powers  agree 
to  prohibit,  for  a  period  extend- 
ing to  the  close  of  the  Third  Peace 
Conference,  the  discharge  of  pro- 
jectiles and  explosives  from  bal- 
loons or  by  other  new  methods  of 
a  similar  nature. 


International 
Declaration. 


Launching 
projectiles 
from  balloons, 
etc.,  prohibited. 


*  Italics  indicate  differences  between  the  Declarations  of  1899  and  1907. 


Powers  bound. 


Exemption. 


Ratification. 


Deposit  at 
The  Hague. 

Certified  copies 
to  Powers 


Adhesion  of 

non-signatory 

Powers. 


Denunciation. 


Notifying 

Power 

only  affected. 


1899 

The  present  Declaration  is  only 
binding  on  the  contracting  Powers 
in  case  of  war  between  two  or 
more  of  them. 

It  shall  cease  to  be  binding  from 
the  time  when,  in  a  war  between 
the  contracting  Powers,  one  of  the 
belligerents  is  joined  by  a  non- 
contracting  Power. 

The  present  Declaration  shall  be 
ratified  as  soon  as  possible. 

The  ratifications  shall  be  de- 
posited at  The  Hague. 

A  proces-verbal  shall  be  drawn 
up  on  the  receipt  of  each  ratifica- 
tion, of  which  a  copy,  duly  certi- 
fied, shall  be  sent  through  the 
diplomatic  channel  to  all  the  con- 
tracting Powers. 

The  non-signatory  Powers  may 
adhere  to  the  present  Declaration. 
For  this  purpose  they  must  make 
their  adhesion  known  to  the  con- 
tracting Powers  by  means  of  a 
written  notification  addressed  to 
the  Netherland  Government,  and 
communicated  by  it  to  all  the  other 
contracting  Powers. 

In  the  event  of  one  of  the  high 
contracting  Parties  denouncing 
the  present  Declaration,  such  de- 
nunciation shall  not  take  effect 
until  a  year  after  the  notification 
made  in  writing  to  the  Netherland 
Government,  and  by  it  forthwith 
communicated  to  all  the  other 
contracting  Powers. 

This  denunciation  shall  only 
affect  the  notifying  Power. 


1907 

The  present  Declaration  is  only 
binding  on  the  contracting  Powers 
in  case  of  war  between  two  or 
more  of  them. 

It  shall  cease  to  be  binding  from 
the  time  when,  in  a  war  between 
the  contracting  Powers,  one  of  the 
belligerents  is  joined  by  a  non- 
contracting  Power. 

The  present  Declaration  shall  be 
ratified  as  soon  as  possible. 

The  ratifications  shall  be  de- 
posited at  The  Hague. 

A  proces-verbal  shall  be  drawn 
up  recording  the  receipt  of  the 
ratifications,  of  which  a  duly 
certified  copy  shall  be  sent, 
through  the  diplomatic  channel, 
to  all  the  contracting  Powers. 

Non-signatory  Powers  may  ad- 
here to  the  present  Declaration. 
To  do  so,  they  must  make  known 
their  adhesion  to  the  contracting 
Powers  by  means  of  a  written  no- 
tification, addressed  to  the  Neth- 
erland Government,  and  com- 
municated by  it  to  all  the  other 
contracting  Powers. 

In  the  event  of  one  of  the  high 
contracting  Parties  denouncing 
the  present  Declaration,  such  de- 
nunciation shall  not  take  effect 
until  a  year  after  the  notification 
made  in  writing  to  the  Netherland 
Government,  and  forthwith  com- 
municated by  it  to  all  the  other 
contracting  Powers. 

This  denunciation  shall  only 
have  effect  in  regard  to  the  noti- 
fying Power. 


1899 

In  faith  of  which  the  plenipo- 
tentiaries have  signed  the  present 
Declaration,  and  affixed  their  seals 
thereto. 

Done  at  The  Hague,  the  29th 
July,  1899,  in  a  single  copy,  which 
shall  be  kept  in  the  archives  of  the 
Netherland  Government,  and  of 
which  copies,  duly  certified,  shall 
be  sent  through  the  diplomatic 
channel  to  the  contracting  Powers. 

[Here  follow  signatures.] 


1907 

In  faith  whereof  the  plenipo- 
tentiaries have  appended  their 
signatures  to  the  present  Declara- 
tion. 

Done  at  The  Hague,  the  i8th 
October,  1907,  in  a  single  copy, 
which  shall  remain  deposited  in 
the  archives  of  the  Netherland 
Government,  and  duly  certified 
copies  of  which  shall  be  sent, 
through  the  diplomatic  channel, 
to  the  contracting  Powers. 

[Here  follow  signatures.] 


Signing. 


Deposit 
of  original. 


RATIFICATIONS.  ADHESIONS  AND  RESERVATIONS 

The  1899  Declaration  was  ratified   by    the    following    signatory 
Powers  on  the  dates  indicated: 

Austria-Hungary September  4,  1900 

Belgium September  4,  1900 

Bulgaria September  4,  1900 

China November  21,  1904 

Denmark September  4,  1900 

France September  4,  1900 

Germany September  4,  1900 

Greece April  4,  1901 

Italy September  4,  1900 

Japan October  6,  1900 

Luxemburg July  12,  1901 

Mexico April  17,  1901 

Montenegro October  16,  1900 

Netherlands September  4,  1900 

Norway (See  Sweden  and  Norway) 

Persia September  4,  1900 

Portugal September  4,  1900 

Roumania September  4,  1900 

Russia September  4,  1900 


Servia May  11,  1901 

Siam  .  .  .  .' September  4,  1900 

Spain September  4,  1900 

Sweden  and  Norway September,  4,  1900 

Switzerland December  29,  1900 

United  States   September  4,  1900 

Adhesions:  none. 


Power  which  signed  but  did  not  ratify :  Turkey. 


Reservations:  none. 


The  1907  Declaration   was    ratified  by   the    following   signatory 
Powers  on  the  dates  indicated: 


Belgium August  8 

Bolivia November  27 

Brazil January  5 

China November  27 

Great   Britain November  27 

Haiti February  2 

Luxemburg September  5 

Netherlands November  27 

Norway September  19 

Panama September  11 

Portugal April  13 

Salvador November  27. 

Siam March  12 

Switzerland May  12 

United  States November  27 


1910 
1909 
1914 
1909 
1909 
1910 
1912 
1909 
1910 
1911 
1911 
1909 
1910 
1910 
1909 


Adhesions: 

Liberia February  4,  1914 

Nicaragua December  16,  1909 


The  following  Powers  signed  the  Declaration  but  have  not  yet 
ratified : 


Argentine  Republic 

Austria-Hungary 

Bulgaria 

Colombia 

Cuba 

Dominican  Republic 


Ecuador 

Greece 

Persia 

Peru 

Turkey 

Uruguay 


Reservations:  none. 
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Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions, and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as.  th^  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Fa-M.r^are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed, 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  IntemVional  Prize  Court.     It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  ot 
natures  to  it  are  ini 
of  the  Second  Con 

The  Conventions 
Acts. 

The  official  puH 
ferred  to  in  the  fo 
Actes  et  document 
ively:  (I)  Confer 
2g  juillet,  i8q(>.  a 
La  Haye.  Martitu 
nationaie  de  la  pai 
documents.  Minis^ 
natiotiale,  1907. 


Washington,  D.  ( 
December  2$, 


DECLARATION  (IV,  2)  CONCERNING  ASPHYXIATING  GASES 
Signed  at  The  Hague,  July  29,  1899 

The  undersigned,  plenipotentiaries  of  the  Powers  represented  at  the  Preamble. 
International  Peace  Conference  at  The  Hague,  duly  authorized  to  that 
effect  by  their  Governments,  inspired  by  the  sentiments  which  found 
expression  in  the  Declaration  of  St.  Petersburg  of  the  29th  November 
(11th  December),  1868. 

Declare  as  follows: 

The  contracting  Powers  agree  to  abstain  from  the  use  of  projectiles  Abstwition  from 

*=  '^        .  .  .  "*c  of  projectiles 

the  sole  object  of  which  is  the  diffusion  of  asphyxiating  or  deleterious   diffusing 

'^    '  °  asphyxiatitxg  gases. 

gases. 

The  present  Declaration  is  only  binding  on  the  contracting  Powers  Powers  bound, 
in  the  case  of  a  war  between  two  or  more  of  them. 

It  shall  cease  to  be  binding  from  the  time  when,  in  a  war  between  Exemption, 
the  contracting  Powers,  one  of  the  belligerents  shall  be  joine4  by  a 
non-contracting  Power. 

The  present  Declaration  shall  be  ratified  as  soon  as  possible.  Ratification. 

The  ratifications  shall  be  deposited  at  The  Hague.  xhcHwe. 

A  prods-verbal  shall  be  drawn  up  on  the  receipt  of  ea,ch  ratifica-   to^pwrs**" 
tion,  a  copy  of  which,  duly  certified,  shall  be  sent  through  the  diplo- 
matic channel  to  all  the  contracting  Powers. 

The  non-signatory  Powers  can  adhere  to  the  present  Declaration.  Adhesion. 
For  this  purpose  they  must  make  their  adhesion  known  to  the  con- 
tracting Powers  by  means  of  a  written  notification  addressed  to  the 
Netherland  Government,  and  by  it  communicated  to  all  the  other  con- 
tracting Powers. 

In  the  event  of  one  of  the  high  contracting  Parties  denouncing  Denunciation. 
the  present  Declaration,  such  denunciation  shall  not  take  effect  until 
a  year  after  the  notification  made  in  writing  to  the  Government  of  the 
Netherlands,  and  forthwith  communicated  by  it  to  all  the  other  con- 

<*ting  Powers. 

is  denunciation  shall  only  affect  the  notifying  Power.  only  affeJtcd.^*'^ 


f«-o 


Deposit  of 
original. 


Signinf.  In  faith  of  which  the  plenipotentiaries  have  signed    the    present 

Declaration,  and  affixed  their  seals  thereto. 
Done  at  The  Hague,  the  29th  July,  1899,  in  a  single  copy,  which  shall 

be  kept  in  the  archives  of  the  Netherland  Government,  and  copies  of 
Certified  copies  which,  duly  certified,  shall  be  sent  by  the  diplomatic  channel  to  the 

to  Powers.  -^ 

contractmg  Powers. 

[Here  follow  signatures.] 


RATIFICATIONS.  ADHESIONS  AND  RESERVATIONS 

The  foregoing  Declaration  was  ratified  by  all  the  signatory  Powers 
on  the  dates  indicated: 

Austria-Hungary September  4, 

Belgium September  4, 

Bulgaria September  4, 

China November  21, 

Denmark September  4, 

France September  4, 

Germany September  4, 

Greece April  4, 

Italy September  4, 

Japan October  6, 

Luxemburg July  12, 

Mexico April  17, 

Montenegro October  16, 

Netherlands September  4, 


Norway (See  Sweden  and  Norway.) 

Persia September  4,  1900 

Portugal September  4,  1900 

Roumania September  4,  1900 

Russia September  4,  1900 

Servia May  11,  1901 

Siam September  4,  1900 

Spain September  4,  1900 

Sweden  and  Norway September  4,  1900 

Switzerland December  29,  1900 

Turkey June  12,  1907 

Adhesions: 

Great  Britain August  30,  1907 

Nicaragua October  11,  1907 


1900 
1900 
1900 
1904 
1900 
1900 
1900 
1901 
1900 
1900 
1901 
1901 
1900 
1900 


Reservations:  none. 
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Preface  -* 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer-" 
ences,  and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  proces-verbaux,  but  only  referred  ta 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full/ 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  twd 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adlicred  to,  or  (c)  signed  hut  not  ratified  them^ 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures; 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 


Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior,  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  inte;ntjon  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions. and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as.  th^  unsigned  Declarations,  Resolu- 
tions, Recommend^-tions,  and  Vacux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  w^hich  is  an  official  summary  of  the 
proceedings. of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention .  for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  coliunn  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 

Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Proc^s-verbaiix,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively: (1)  Conference  inieniaiionale  dc  la  paix.  La  Hayc,  i8  mai- 
29  juMet,  1899.  Mmistire  des  affaires  itrangires.  Nouvelle  edition. 
La  Haye.  Martinus  Nijhoff,  1907;  (2)  Deuxihtu  conference  inter- 
nationale  de  la  paix.  La  Haye,  13  juin-i8  octobrc,  1907,  Actes  et 
documents.    Ministhe  des  affaires  etrangdres.    La  Haye,  imprimerie 

nationale,  1907.  x  t^  c 

James  Brown  Scott, 

Director  of  the  Division  of  International  Law. 

Washington,  D.  C, 
December  23,  i9^4- 


DECLARATION  (IV,  2)  CONCERNING  ASPHYXIATING  GASES 
Signed  at  The  Hague,  July  29,  1899 


The  undersigned,  plenipotentiaries  of  the  Powers  represented  at  the  Preamble. 
International  Peace  Conference  at  The  Hague,  duly  authorized  to  that 
effect  by  their  Governments,  inspired  by  the  sentiments  which  found 
expression  in  the  Declaration  of  St.  Petersburg  of  the  29th  November 
(11th  December),  1868. 

Declare  as  follows: 

The  contracting  Powers  agree  to  abstain  from  the  use  of  projectiles  Abstwition  from 
the  sole  object  of  which  is  the  diffusion  of  asphyxiating  or  deleterious   diffusing 

"^  asphyxiating  gases. 

gases. 

The  present  Declaration  is  only  binding  on  the  contracting  Powers  Powers  bound, 
in  the  case  of  a  war  between  two  or  more  of  them. 

It  shall  cease  to  be  binding  from  the  time  when,  in  a  war  between  Exemption, 
the  contracting  Powers,  one  of  the  belligerents  shall  be  joinecj  by  a 
non-contracting  Power. 

The  present  Declaration  shall  be  ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  at  The  Hague. 

A  procbs-verhal  shall  be  drawn  up  on  the  receipt  of  ea,ch  ratifica- 
tion, a  copy  of  which,  duly  certified,  shall  be  sent  through  the  diplo- 
matic channel  to  all  the  contracting  Powers. 

The  non-signatory  Powers  can  adhere  to  the  present  Declaration. 
For  this  purpose  they  must  make  their  adhesion  known  to  the  con- 
tracting Powers  by  means  of  a  written  notification  addressed  to  the 
Netherland  Government,  and  by  it  communicated  to  all  the  other  con- 
tracting Powers. 

In  the  event  of  one  of  the  high  contracting  Parties  denouncing 
the  present  Declaration,  such  denunciation  shall  not  take  effect  until 
a  year  after  the  notification  made  in  writing  to  the  Government  of  the 
Netherlands,  and  forthwith  communicated  by  it  to  all  the  other  con- 
tracting Powers. 

This  denunciation  shall  only  affect  the  notifying  Power.  only  affectedT**^ 


Ratification. 

Deposit  at 
The  Hague. 

Notification 
to  Powers. 


Adhesion. 


Denunciation. 


Deposit  of 
uriginal. 


Signing.  In  faith  of  which  the  plenipotentiaries  have  signed    the    present 

Declaration,  and  affixed  their  seals  thereto. 

Done  at  The  Hague,  the  29th  July,  1899,  in  a  single  copy,  which  shall 

be  kept  in  the  archives  of  the  Netherland  Government,  and  copies  of 
Certified  copies  which,  duly  certified,  shall  be  sent  by  the  diplomatic  channel  to  the 

to  Powers.  ,.•▼-» 

contractmg  Powers. 

[Here  follow  signatures.] 


RATIFICATIONS.  ADHESIONS  AND  RESERVATIONS 

The  foregoing  Declaration  was  ratified  by  all  the  signatory  Powers 
on  the  dates  indicated : 

Austria-Hungary September  4, 

Belgium September  4, 

Bulgaria September  4, 

China November  21, 

Denmark September  4, 

France September  4, 

Germany September  4, 

Greece April  4, 

Italy September  4, 

Japan October  6, 

Luxemburg July  12, 

Mexico April  17, 

Montenegro October  16, 

Netherlands September  4, 


Norway (See  Sweden  and  Norway.) 

Persia September  4,  1900 

Portugal September  4,  1900 

Roumania September  4,  1900 

Russia September  4,  1900 

Servia May  11,  1901 

Siam September  4,  1900 

Spain September  4,  1900 

Sweden  and  Norway September  4,  1900 

Switzeriand December  29,  1900 

Turkey June  12,  1907 

Adhesions: 

Great  Britain August  30,  1907 

Nicaragua October  11,  1907 


1900 
1900 
1900 
1904 
1900 
1900 
1900 
1901 
1900 
1900 
1901 
1901 
1900 
1900 


Reservations:  none. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  procts-verbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  ConA-ention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  eflfect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 
•  It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vocux — ^are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  wx)rd  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Proces-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively: (1)  Conference  interna iionale  dc  la  paix.  La  Hayc,  i8  mat- 
2p  juilletj  j8pp.  Minist^rc  des  affaires  Strangles.  Nouvelle  edition. 
La  Haye.  Martinus  Nijhoff,  i^oj;  (2)  Deuxieme  conference  inter- 
nationale  de  la  paix.  La  Haye,  15  juin-i8  octobrc,  igo/.  Actes  et 
documents,    Mini^tere  des  affaires  etrangdres.     La  Haye,  imprim^rie 

natiofuUe,  ipo/, 

James  Bpown  Scott, 

Director  of  the  Division  of  International  Law, 

Washington,  D.  C, 
December  2j,  1914, 


DECLARATION  (IV,  3)  CONCERNING  EXPANDING  BULLETS 
Signed  at  The  Hague,  July  29,  1899 

The  undersigned,  plenipotentiaries  of  the  Powers  represented  at  the  Preamble. 
International  Peace  Conference  at  The  Hague,  duly  authorized  to  that 
eflfect  by  their  Governments,  inspired  by  the  sentiments  which  found 
expression  in  the  Declaration  of  St.  Petersburg  of  the  29th  November 
(11th  December),  1868, 

Declare  as  follows: 

The  contracting  Parties  agree  to  abstain  from  the  use  of  bullets  u^'Selfpand^" 
which  expand  or  flatten  easily  in  the  human  body,  such  as  bullets  with  ^^  buiicu. 
a  hard  envelope  which  does  not  entirely  cover  the  core,  or  is  pierced 
with  incisions. 

The  present  Declaration  is  only  binding  for  the  contracting  Powers  Power«  bound, 
in  the  case  of  a  war  between  two  or  more  of  them. 

It  shall  cease  to  be  binding  from  the  time  when,  in  a  war  between  Exemption. 
the   contracting    Powers,   one   of   the   belligerents    is    joined   by   a 
non-contracting  Power. 

The  present  Declaration  shall  be  ratified  as  soon  as  possible.  Ratification. 

The  ratification  shall  be  deposited  at  The  Hague.  Th?HiiV 

A  procis-verhal  shall  be  drawn  up  on  the  receipt  of  each  ratifica-  JJ®^^*^***^'* 
tion,  a  copy  of  which,  duly  certified,  shall  be  sent  through  the  diplo- 
matic channel  to  all  the  contracting  Powers. 

The  non-signatory  Powers  may  adhere  to  the  present  Declaration.  Adhesion. 
For  this  purpose  they  must  make  their,  adhesion  known  to  the  con- 
tracting Powers  by  means  of  a  written  notification  addressed  to  the 
Netherland  Government,  and  by  it  communicated  to  all  the  other  con- 
tracting Powers. 

In  the  event  of  one  of  the  high  contracting    Parties    denouncing  Denunciation. 
the  present  Declaration,  such  denunciation  shall  not  take  effect  until 
a  year  after  the  notification  made  in  writing  to  the  Netherland  Govern- 
ment, and  forthwith  communicated  by  it  to  all  the  other  contracting 
Powers. 

This  denunciation  shall  only  affect  the  notifying  Power.  ^1y  Sl??tfd'!'^^^ 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  iii  the  procds-z'erbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  liave 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Con^'ention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 
•  It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vo^ux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  wx)rd  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  riemove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  colvmin  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Proces-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively: (1)  Conference  interna iionale  de  la  paix.  La  Hayc,  i8  mai- 
2p  juUlet,  i8pp.  Ministere  des  affaires  etrangires.  Nouvelle  edition. 
La  Haye.  Martinus  Nijhoff,  igoy;  (2)  DeMxibme  conference  inter- 
nationale  de  la  paix.  La  Haye,  /j  juin-i8  octobrc,  i^oj.  Actes  et 
documents.     Ministtre  des  affaires  etrangbres.     La  Haye,  imprimerie 

natiofuUe,  1907. 

James  Brown  Scott, 

Director  of  the  Division  of  Internatiofial  Law. 

Wasiiin'cton,  D.  C, 
December  23,  1914, 


DECLARATION  (IV,  3)  CONCERNING  EXPANDING  BULLETS 
Signed  at  The  Hague,  July  29,  1899 

The  undersigned,  plenipotentiaries  of  the  Powers  represented  at  the  Pre««Wc 
International  Peace  Conference  at  The  Hague,  duly  authorized  to  that 
eflFect  by  their  Governments,  inspired  by  the  sentiments  which  found 
expression  in  the  Declaration  of  St  Petersburg  of  the  29th  November 
(llth  December),  1868, 

Declare  as  follows:  * 

The  contracting  Parties  agree  to  abstain  from  the  use  of  bullets  iJ;Vo?exp«nd°°* 
which  expand  or  flatten  easily  in  the  human  body,  such  as  bullets  with  *°«  buiictt. 
a  hard  envelope  which  does  not  entirely  cover  the  core,  or  is  pierced 
with  incisions. 

The  present  Declaration  is  only  binding  for  the  contracting  Powers  Powew  bound, 
in  the  case  of  a  war  between  two  or  more  of  them. 

It  shall  cease  to  be  binding  from  the  time  when,  in  a  war  between  Exemption. 
the   contracting   Powers,    one   of   the    belligerents    is    joined   by   a 
non-contracting  Power. 

The  present  Declaration  shall  be  ratified  as  soon  as  possible.  Ratification. 

The  ratification  shall  be  deposited  at  The  Hague.  Th^l^e. 

A  procis-7/erbal  shall  be  drawn  up  on  the  receipt  of  each  ratifica-  JJ^^p^^^g** 
tion,  a  copy  of  which,  duly  certified,  shall  be  sent  through  the  diplo- 
matic channel  to  all  the  contracting  Powers. 

The  non-signatory  Powers  may  adhere  to  the  present  Declaration.  Adhesion. 
For  this  purpose  they  must  make  their,  adhesion  known  to  the  con- 
tracting Powers  by  means  of  a  written  notification  addressed  to  the 
Netherland  Gk)vernment,  and  by  it  communicated  to  all  the  other  con- 
tracting Powers. 

In  the  event  of  one  of  the  high  contracting    Parties    denouncing  Denunciation. 
the  present  Declaration,  such  denunciation  shall  not  take  effect  until 
a  year  after  the  notification  made  in  writing  to  the  Netherland  Govern- 
ment, and  forthwith  communicated  by  it  to  all  the  other  contracting 
Powers. 

This  denunciation  shall  only  affect  the  notifying  Power.  ^°y  iSeftfd!''" 


Signing.  j^  f^Jth   of  which  the  plenipotentiaries  have  signed   the  present 

Declaration,  and  have  affixed  their  seals  thereto. 
JriSfnii.^*  Done  at  The  Hague,  the  29th  July,  1899,  in  a  single  copy,  which  shall 

be  kept  in  the  archives  of  the  Netherland  Government,  and  of  which 
tTpowtT^^  copies,  duly  certified,  shall  be  sent  through  the  diplomatic  channel  to 

the  contracting  Powers. 
[Here  follow  signatures.] 


RATIFICATIONS.  ADHESIONS  AND  RESERVATIONS 

.The  foregoing  Declaration  was  ratified  by  all  the  signatory  Powers 
on  the  dates  indicated: 

Austria-Hungary September  4,  1900 

Belgium September  4,  1900 

Bulgaria September  4,  1900 

China November  21,  1904 

Denmark  . September  4,  1900 

France September  4,  1900 

Germany September  4,  1900 

Greece April  4,  1901 

Italy September  4,  1900 

Japan October  6,  1900 

Luxemburg July  12,  1901 

Mexico April  17,  1901 

Montenegro October  16,  1900 

Netherlands September  4,  1900 

Norway (See  Sweden  and  Norway.) 

Persia September  4,  1900 

Roumania September  4,  1900 

Russia September  4,  1900 

Servia May  11,  1901 

Siam September  4,  1900 

Spain September  4,  1900 

Sweden  and  Norway September  4,  1900 

Switzerland December  29,  1900 

Turkey June  12,  1907 

Adhesions: 

Great  Britain August  30,  1907 

Nicaragua October  11,  1907 

Portugal August  29,  1907 

Reservations:  none. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  csfses 
the  reservations  contained  in  the  procds-verbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences  concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  jof  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Voeux — ^are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Procds-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively :  ( 1 )  Conference  Internationale  de  la  paix.  La  Haye,  i8  mai- 
2Q  juillet,  iSgp.  Ministere  des  affaires  etrangbres,  Nouvelle  edition. 
La  Haye.  Martinus  Nijhoff,  ipoy;  (2)  Deuxieme  conference  inter- 
nationale  de  la  paix.  La  Haye,  15  juin-i8  octobre,  1907.  Actes  et 
documents.     Ministbre  des  affaires  etrangeres.    La  Haye,  imprimerie 

nationale,  1907, 

James  Brown  Scott, 

Director  of  the  Division  of  International  Law. 

Washington,  D.  C, 
December  23,  1914, 


THE  FINAL  ACTS  OF  THE   FIRST  AND  SECOND  HAGUE  PEACE 
CONFERENCES,  TOGETHER  WITH  THE  DRAFT  CONVENTION 

ON  A  JUDICIAL  ARBITRATION  COURT 


1899 

Final  Act  of  the  International 
Peace  Conference. — Signed  at 
The  Hague,  July  29,  1899. 


The  International  Peace  Con- 
ference, convoked  in  the  best  in- 
terests  of  humanity  by  His  Majes- 
ty the  Emperor  of  All  the  Russias, 
assembled,  on  the  invitation  of  the 
Grovernment  of  Her  Majesty  the 
Queen  of  the  Netherlands,  in  the 
Royal  House  in  the  Wood  at  The 
Hague  on  the  18th  May,  1899. 


The  Powers  enumerated  in  the 
following  list  took  part  in  the  Con- 
ference, to  which  they  appointed 
the  delegates  named  below : 
For  Germany: 
His  Excellency  Count  de  Miin- 
ster,  German  Ambassador  at 
Paris,     delegate     plenipoten- 
tiary; 
The  Baron  de  Stengel,  profes- 
sor at  the  University  of  Mu- 
nich, second  delegate; 


1907 

Final  Act  of  the  Second  Inter- 
national Peace  Conference. — 
Signed  at  The  Hague,  October 
18,  1907. 

The  Second  International  Peace  Convocation. 
Conference,  proposed  in  the  first 
instance  by  the  President  of  the 
United  States  of  America,  having 
been  convoked,  on  the  invitation 
of  His  Majesty  the  Emperor  of 
All  the  Russias,  by  Her  Majesty 
the  Queen  of  the  Netherlands,  as- 
sembled on  the  15th  June,  1907, 
at  The  Hague,  in  the  Hall  of  the 
Knights,  for  the  purpose  of  giving 
a  fresh  development  to  the  hu- 
manitarian principles  which 
served  as  a  basis  for  the  work  of 
the  First  Conference  of  1899. 

The  following  Powers  took  part 
in  the  Conference,  and  appointed 
the  delegates  named  below : 


Delegates. 


Germany : 

His  Excellency  Baron  Mar- 
schall  de  Bieberstein,  Minis- 
ter of  State,  Imperial  Ambas- 
sador at  Constantinople,  first 
delegate  plenipotentiary ; 

Mr.  Kriege,  Imperial  Envoy  on 
Extraordinarv  Mission  at  the 


Germany. 


United  States. 


1899 

Dr.  Zorn,  Judicial  Privy  Coun- 
cilor, .professor  at  the  Uni- 
versity of  Konigsberg,  scien- 
tific delegate; 

Colonel  de  Gross  de  Schwarz- 
hoff.  Commandant  of  the  5th 
Regiment  of  Infantry,  No. 
94,  technical  delegate ; 

Captain  Siegel,  Naval  Attache 
to  the  Imperial  Embassy  at 
Paris,  technical  delegate. 


1907 

present     Conference,     Privy 
Councilor   of    Legation   and 
Legal  Adviser  to  the  Minis- 
try for  Foreign  Affairs,  mem- 
ber of  the  Permanent  Court 
of  Arbitration,  second  dele- 
gate plenipotentiary; 
Rear- Admiral  Siegel,  Naval  At- 
tache to  the  Imperial  Embas- 
sy at  Paris,  naval  delegate; 
Major     General     de     Giindell, 
Quartermaster     General     of 
the    General    Staff    of    the 
Royal  Prussian  Army,  mili- 
tary delegate ; 
Mr.  Zorn,  professor  to  the  Fac- 
ulty of  Law  at  the  University 
of     Bonn,     Judicial     Privy 
Councilor,    member    of    the 
Prussian     Upper     Chamber, 
and  Crown  Syndic,  scientific 
delegate ; 
Mr.  Goppert,  Counselor  of  Le- 
gation and  Counselor  attached 
to  the  Department  for  For- 
eign Affairs,  assistant  dele- 
gate; 
Mr.      Retzmann,      Lieutenant 
Commander    on    the    Naval 
General  Staff,  assistant  naval 
delegate. 
The  United  States  of  America: 
His  Excellency  Mr.  Joseph  H. 
Choate,     ex-Ambassador    at 
London,     Ambassador     Ex- 
traordinary, delegate  plenipo- 
tentiary ; 

iThe  order  of  the  countries  in  the  original  of  the  1899  Final  Act  has  been 
here  departed  from  in  a  few  instances  (United  States,  Mexico  and  Bulgaria) 
for  the  purpose  of  presenting  each  country's  respective  delegations  to  the  1899 
and  1907  Conferences  in  juxtaposition. 


For  the  United  States  of  America  :^ 
His  Excellency  Mr.  Andrew  D. 
White,  United  States  Ambas- 
sador at  Berlin,  delegate  plen- 
ipotentiary ; 


1899 

The  Honorable  Seth  Low,  pres- 
ident of  the  Colombia  Uni- 
versity at  New  York,  delegate 
plenipotentiary ; 

Mr.  Stanford  Newel,  Envoy 
Extraordinary  and  Minister 
Plenipotentiary  at  The 
Hague,  delegate  plenipoten- 
tiary; 

Captain  Alfred  T.  Mahan,  Uni- 
ted States  Navy,  delegate 
plenipotentiary ; 

Mr.  William  Crozier,  Captain 
of  Artillery,  delegate  plenipo- 
tentiary; 

Mr.  Frederick  W.  HoUs,  advo- 
cate at  New  York,  delegate 
and  secretary  to  the  delega- 
tion. 


1907 
His    Excellency    Mr.    Horace 
Porter,     ex-Ambassador     at 
Paris,  Ambassador  Extraor- 
dinary,   del^ate   plenipoten- 
tiary; 
His  Excellency  Mr.  Uriah  M. 
Rose,  Ambassador   Extraor- 
dinary,   delegate    plenipoten- 
tiary; 
His     Excellency     Mr.     David 
Jayne  Hill,  ex-Assistant  Sec- 
retary of  State,  Envoy  Ex- 
traordinary     and      Minister 
Plenipotentiary  at  The  Hague, 
delegate  plenipotentiary ; 
Rear-Admiral  Charles  S.  Sper- 
ry,  ex-president  of  the  Naval 
War  College,  Minister  Pleni- 
potentiary, delegate  plenipo- 
tentiary ; 
Brigadier    General    George    B. 
Davis,  Judge  Advocate  Gen- 
eral   of"  the    United    States 
Army,    Minister    Plenipoten- 
tiary,    delegate     plenipoten- 
tiary; 
Mr.  William  I.  Buchanan,  ex- 
Minister    at    Buenos    Aires, 
ex-Minister  at  Panama,  Min- 
ister Plenipotentiary,  delegate 
plenipotentiary ; 
Mr.  James  Brown  Scott,  Solici- 
tor  for   the   Department   of 
State,  technical  delegate; 
Mr.  Charles  Henry  Butler,  Re- 
porter of  the  Supreme  Court, 
technical  delegate. 


1899 


Argentine 
Republic 


Attfltria- 
HungaiT* 


For  Austria-Hungary : 

His  Excellency  Count  R.  Wd- 
sersheimb,  Ambassador  Ex- 
traordinary and  Plenipoten- 
tiary, first  delegate,  plenipo- 
tiary ; 

Mr.  Alexandre  Okolicsanyi 
d'Okolicsna,  Envoy  Extraor- 
dinary and  Minister  Plenipo- 
tentiary at  The  Hague,  sec^ 


1907 

The  Argentine  Republic : 

His  Excellency  Mr.  Roque 
Saenz  Pena,  ex-Minister  for 
Foreign  Affairs,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  Rome, 
member  of  the  Permanent 
Court  of  Arbitration,  delegate 
plenipotentiary ; 

His  Excellency  Mr.  Luis  M. 
Drago,  ex-Minister  for  For- 
eign Affairs,  deputy  member 
of  the  Permanent  Court  of 
Arbitration,  del^^ate  plenipo- 
tentiary ; 

His  Excellency  Mr.  Carlos 
Rodriguez  Larreta,  ex-Minis- 
ter for  Foreign  Affairs, 
member  of  the  Permanent 
Court  of  Arbitration,  dele- 
gate plenipotentiary  ; 

General  Francisco  Reynolds, 
Military  Attache  at  Berlin, 
technical  delegate ; 

Captain  Juan   A.    Martin,  ex- 
Minister   of    Marine,   Naval 
Attache  at  London,  technical 
delegate. 
Austria-Hungary : 

His  Excellency  Mr.  Gaetan 
Merey  de  Kapos-Mere,  Privy 
Councilor  of  His  Imperial 
and  Royal  Apostolic  Majesty, 
Ambassador  Extraordinary 
and  Plenipotentiary,  first  del- 
egate plenipotentiary; 

His  Excellency  Baron  Charles 
de  Macchio,  Envoy  Extraor- 


1899 

ond  delegate,  plenipotentiary ; 

Mr.  Gaetan  Merey  de  Kapos- 
Mere,  Counselor  of  Embassy 
and  Chief  of  Cabinet  of  the 
Minister  for  Foreign  Affairs, 
assistant  delegate; 

Mr.  Henri  Lammasch,  profes- 
sor at  the  University  of  Vi- 
enna, assistant  delegate; 

Mr.    Victor    de   Khuepach   zu 

Ried,  Zimmerlehen  and  Hasl- 

burg,  Lieutenant  Colonel  on 

the   General   Staff,   assistant 

•  delegate; 

Count  Stanislas  Soltyk,  Captain 
of  Corvette,  assistant  dele- 
gate. 


For  Belgium: 

His  Excellenqr  Mr.  Augusta 
Beemaert,  Minister  of  State, 
President  of  the  Chamber  of 
Representatives,  delegatt 
plenipotentiary ; 


1907 

dinary  and  Minister  Pleni- 
potentiary at  Athens,  second 
delegate  plenipotentiary; 

Mr.  Henri  Lammasch,  profes- 
sor at  the  University  of  Vi- 
enna, Aulic  Councilor,  mem- 
ber of  the  Austrian  Upper 
Chamber  .of  the  Reichsrath, 
member  of  the  Permanent 
Court  of  Arbitration,  scien- 
tific delegate; 

Mr.  Antoine  Haus,  Rear-Ad- 
miral, naval  del^ate ; 

Baron  Wladimir,  Giesl  de 
Gieslingen,  Major  General, 
MiUtary  Plenipotentiary  at 
the  Imperial  and  Royal  Em- 
bassy at  Constantinople  and 
at  the  Imperial  and  Royal 
Legation  at  Athens,  military 
del^^te ; 

The  Chevalier  Othon  de  Weil, 
Aulic  and  Ministerial  Coun- 
cilor at  the  Ministry  of  the 
Imperial  and  Royal  House- 
hold and  of  Foreign  Affairs, 
delegate ; 

Mr.  Jules  Szilassy  de  Szilas  et 
Pilis,  Counselor  of  L^^tion, 
delegate ; 

Mr.  Emile  Konek  de  Norwall, 
Naval  Lieutenant  of  the  First 
Qass,  delegate  attached. 
Belgium : 

His  Excellency  Mr.  A.  Beer- 
naert,  Minister  of  State, 
member  of  the  Chamber  of 
Representatives,  member  of 
the  Institute  of  France  and 


BdcinB. 


1899 

The  Count  de  Grellc  Rogier, 
Envoy  Extraordinary  and 
Minister  Plenipotentiary  at 
The  Hague,  delegate  plenipo- 
tentiary ; 

The  Chevalier  Descamps,  Sena- 
tor, delegate  plenipotentiary. 


Bolivia 


Brazil 


1907 
of  the  Royal  Academies  of 
Belgium  and  Roumania,  hon- 
orary member  of  the  Insti- 
tute of  International  Law, 
member  of  the  Permanent 
Court  of  Arbitration,  dele- 
gate plenipotentiary; 

His  Excellency  Mr.  J.  van  den 
Heuvel,  Minister  of  State, 
ex-Minister  of  Justice,  dele- 
gate plenipotentiary; 

His  Excellency  Baron  Guil- 
laume,  Envoy  Extraordinary 
and  Minister  Plenipotentiary 
at  The  Hague,  member  of  the 
Royal  Academy  of  Rouma- 
nia, delegate  plenipotentiary. 
Bolivia : 

His  Excellency  Mr.  Claudio 
Pinilla,  Minister  for  Foreign 
Affairs,  member  of  the  Per- 
manent Court  of  Arbitration, 
delegate  plenipotentiary ; 

His  Excellency  Mr.  Fernando 
E.  Guachalla,  Minister  Pleni- 
potentiary at  London,  dele- 
gate plenipotentiary. 
Brazil : 
.  His  Excellency  Mr.  Ruy  Bar- 
bosa,  Ambassador  Extraor- 
dinary and  Plenipotentiary, 
Vice-President  of  the  Senate, 
member  of  the  Permanent 
Court  of  Arbitration,  dele- 
gate plenipotentiary; 

His  Excellency  Mr.  Eduardo  F. 
S.  dos  Santos  Lisboa,  Envoy 
Extraordinary   and   Minister 


1899 


For  Bulgaria  :^ 

Dr.  Dimitri  I.  Standoff,  Diplo- 
matic Agent  at  St.  Peters- 
burg, first  delegate,  plenipo- 
tentiary ; 

Major  Christo  Hessaptchieff, 
Military  Attache  at  Belgrade, 
second  delegate,  plenipoten- 
tiary. 


1907 

Plenipotentiary  at  The  Hague, 
delegate  plenipotentiary ; 

Colonel  Roberto  Trompowsky 
Leitao  de  Almeida,  Military 
Attache  at  The  Hague,  tech- 
nical delegate; 

Commander    Tancredo    Burla- 
maqui    de    Moura,    technical 
delegate. 
Bulgaria : 

Major  General  on  the  Staff 
Vrban  Vinaroff,  General  d  la 
suite,  first  delegate  plenipo- 
tentiary ; 

Mr.  Ivan  Karandjouloff,  Pro- 
cureur-General  of  the  Court 
of  Cassation,  second  delegate 
plenipotentiary ; 

Commander  S.  Dimitrieff,  Chief 
of  the  Staff  of  the  Bulgarian 
Flotilla,  delegate. 
Chile : 

His  Excellency  Mr.  Domingo 
Gana,  Envoy  Extraordinary 
and  Minister  Plenipotentiary 
at  London,  delegate  plenipo- 
tentiary ; 

His  Excellency  Mr.  Augusto 
Matte,  Envoy  Extraordinary 
and  Minister  Plenipotentiary 
at  Berlin,  delegate  plenipo- 
tentiary ; 

His  Excellency  Mr.  Carlos 
Concha,  ex-Minister  of  War, 
ex-President  of  the  Chamber 
of  Deputies,  ex-Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary     at     Buenos 


Bulgaria. 


Chile. 


'See  footnote  on  p.  2. 
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Chinm. 


For  China: 

Mr.  Yang  Yii,  Envoy  Extraor- 
dinary and  Minister  Plenipo- 
tentiary at  St.  Petersburg, 
first  delegate,  plenipotentiary ; 

Mr.  Lou-Tseng-Tsiang,  second 
delegate ; 

Mr.  Hoo- Wei-Teh,  second  dele- 
gate; 

Mr.  Ho- Yen-Cheng,  Counselor 
of  Legation,  assistant  dele- 
gate. 


Colembia. 
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Aires,    delegate    plenipoten- 
tiary. 
China: 

His  Excellency  Mr.  Lou-Tseng- 
Tsiang,  Ambassador  Extrsior- 
dinary,  delegate  plenipoten^ 
tiary; 

His  Excellency  the  Honorable 
John  W.  Foster,  ex-Secretary 
of  State  at  the  United  States 
Department  for  Foreign  Af- 
fairs, delegate  plenipoten- 
tiary; 

His  Excellency  Mr.  Tsien-Sun, 
Envoy  Extraordinary  and 
Minister  Plenipotentiary  at 
The  Hague,  del^ate  plenipo- 
tentiary ; 

Colonel  W.  S.  Y.  Tinge,  Judge 
Advocate  General  at  the  War 
Office,  military  del^ate; 

Mr.  Chang  Ching  Tong,  Secre- 
tary of  Legation,  assistant 
del^^te; 

Mr.  Chao-Hi-Chiu,  ex-Secre- 
tary of  the  Imperial  Chinese 
Mission  and  L^ation  at 
Paris  and  Rome,  assistant 
del^^te. 
Colombia : 

General  Jorge  Holguin,  dele- 
gate plenipotentiary ; 

Mr.  Santiago  Perez  Triana, 
del^ate  plenipotentiary; 

His  Excellency  General  M.  Var- 
gas, Envoy  Extraordinary 
and  Minister  Plenipotentiary 
at  Paris,  delegate  plenipoten- 
tiary. 
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For  Denmark: 

Chamberlain  Fr.  E.  de  Bille, 
Envoy  Extraordinary  and 
Minister  Plenipotentiary  at 
London,  first  delegate,  pleni- 
potentiary ; 

Mr.  J.  G.  F.  von  Schnack,  Col- 
onel of  Artillery,  ex-Minister 
for  War,  second  del^^ate, 
plenipotentiary. 
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The  Republic  of  Cuba : 

Mr.  Antonio  Sanchez  de  Busta- 
mante,  professor  of  interna- 
tional law  at  the  University 
of  Havana,  Senator  of  the 
Republic,  delate  plenipo- 
tentiary ; 

His  Excellency  Mr.  Gonzalo  de 
Quesada  y  Arost^^,  Envoy 
Extraordinary  and  Minister 
Plenipotentiary  at  Washing- 
ton, del^;ate  plenipotentiary; 

Mr.  Manuel  Sanguily,  ex-direc- 
tor of  the  Institute  of  Sec- 
ondary Education  at  Havana, 
Senator  of  the  Republic,  del- 
egate plenipotentiary. 
Denmark : 

His  Excellency  Mr.  C.  Bnan, 
Envoy  Extraordinary  and 
Minister  Plenipotentiary  at 
Washington,  first  delegate 
plenipotentiary ; 

Rear-Admiral  C.  F.  Scheller, 
second  del^^te  plenipoten- 
tiary; 

Mr.  A.  Vedel,  Chamberlain, 
Head  of  Department  at  the 
Royal  Ministry  for  Foreign 
Affairs,  third  delegate  pleni- 
potentiary. 
The  Dominican  Republic: 

Mr.  Francisco  Henriquez  i  Car- 
vajal,  ex-Minister  for  For- 
eign Affairs,  member  of  the 
Permanent  Court  of  Arbitra- 
tion, delegate  plenipotentiary ; 

Mr.  Apolinar  Tejera,  rector  of 
the  Professional  Institute  of 


Cuba. 


Denmark. 


Dominican 
Republic. 
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Ecuador. 


Spain. 


France. 


For  Spain: 

His  Excellency  Duke  de  Te- 
tuan,  ex-Minister  for  Foreign 
Affairs,  first  delegate,  pleni- 
potentiary ; 

Mr.  W.  Ramirez  de  Villa  Ur- 
nitia,  Envoy  Extraordinary 
and  Minister  Plenipotentiary 
at  Brussels,  delegate  plenipo- 
tentiary ; 

Mr.  Arthur  de  Baguer,  Envoy 
Extraordinary  and  Minister 
Plenipotentiary  at  The  Hague, 
delegate  plenipotentiary  ; 

The  Count  del  Serrallo,  Colo- 
nel, Military  Attache  to  the 
Spanish  Legation  at  Brus- 
sels, assistant  delegate. 


For  France: 
Mr.  Leon  Bourgeois,  ex-Presi- 
dent of  Council,  ex-Minister 
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Santo  Domingo,  member  of 
the  Permanent  Court  of  Ar- 
bitration,    delegate    plenipo- 
tentiary. 
The  Republic  of  Ecuador : 

His  Excellency  Mr.  Victor 
Rendon,  Envoy  Extraordi- 
nary and  Minister  Plenipo- 
tentiary at  Paris  and  Madrid, 
delegate  plenipotentiary; 

Mr.  Enrique  Dom  y  de  Alsua, 
Charge    d'Affaires,    delegate 
plenipotentiary. 
Spain : 

His  Excellency  Mr.  W.  R.  de 
Villa-Urrutia,  Senator,  ex- 
Minister  for  Foreign  Affairs, 
Ambassador  Extraordinary 
and  Plenipotentiary  at  Lon- 
don, first  delegate  plenipo- 
tentiary ; 

His  Excellency  Mr.  Jose  de  la 
Rica  y  Calvo,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  The  Hague, 
delegate  plenipotentiary ; 

Mr.  Gabriel  Maura  y  Gamazo, 
Count  de  la  Mortera,  Deputy 
to  the  Cortes,  delegate  pleni- 
potentiary ; 

Mr.  J.  Jofre  Montojo,  Colonel 
on  the  Staff,  Aide-de-camp  to 
the  Minister  of  War,  assist- 
ant military  delegate; 

Captain  Francisco  Chacon,  as- 
sistant naval  delegate. 
France : 

His  Excellency  Mr.  Leon  Bour- 
geois, Ambassador  Extraor- 
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for  Foreign  Affairs,  mem- 
ber of  the  Chamber  of  Depu- 
ties, first  delegate,  plenipo- 
tentiary ; 

Mr.  Georges  Bihourd,  Envoy 
Extraordinary  and  Minister 
Plenipotentiary  at  The  Hague, 
second  del^^te,  plenipoten- 
tiary; 

The  Baron  d'Estoumelles  de 
Constant,  Minister  Plenipo- 
tentiary, member  of  the 
Chamber  of  Deputies,  third 
delegate,  plenipotentiary; 

Mr.  Mounier,  General  of 
Brigade,  technical  delegate. 

Mr.  Pephau,  Rear- Admiral, 
technical  delegate; 

Mr.  Louis  Renault,  professor  at 
the  Faculty  of  Law  at  Paris, 
Legal  Adviser  to  the  Minis- 
try for  Foreign  Affairs,  tech- 
nical delegate. 
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dinary,  Senator,  ex-President 
of  the  Cotmcil,  ex-Minister 
for  Foreign  Affairs,  member 
of  the  Permanent  Court  of 
Arbitration,  delegate,  first 
plenipotentiary ; 

Baron  d'Estoumelles  de  Con- 
stant, Senator,  Minister  Plen- 
ipotentiary of  the  First  Class, 
member  of  the  Permanent 
Court  of  Arbitration,  dele- 
gate, second  plenipotentiary; 

Mr.  Louis  Renault,  professor  at 
the  Faculty  of  Law  at  Paris, 
Honorary  Minister  Plenipo- 
tentiary, Leg^l  Adviser  to  the 
Ministry  for  Foreign  Affairs, 
.member  of  the  Institute, 
member  of  the  Permanent 
Court  of  Arbitration,  dele- 
gate, third  plenipotentiary; 

His  Excellency  Mr.  Marcellin 
Pellet,  Envoy  Extraordinary 
and  Minister  Plenipotentiary 
at  The  Hague,  delegate, 
fourth  plenipotentiary; 

General  of  Division  Amourel, 
military  delegate; 

Rear-Admiral  Arago,  naval  del- 
egate ; 

Mr.  Fromageot,  advocate  at  the 
Court  of  Appeal  at  Paris, 
technical  delegate; 

Captain  Lacaze,  second  naval 
delegate ; 

Lieutenant  Colonel  Siben,  Mili- 
tary Attache  at  Brussels  and 
The  Hague,  second  military 
delegate. 
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For  Great  Britain  and  Ireland : 

His  Excellency  the  Right  Hon- 
orable Sir  Julian  Pauncefote, 
member  of  Her  Majesty's 
Privy  Council,  Ambassador 
Extraordinary  and  Plenipo- 
tentiary of  the  United  King- 
dom at  Washington,  first  del- 
egate,  plenipotentiary ; 

Sir  Henry  Howard,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  The 
Hague,  second  delegate,  plen- 
ipotentiary ; 

Sir  John  A.  Fisher,  Vice-Ad- 
miral,  technical  delegate; 

Sir  J.  C.  Ardagh,  Major  Gen- 
eral, technical  del^^ate; 

Lieutenant  Colonel  C.  a  Court, 
Military  Attache  at  Brussels 
and  The  Hague,  assistant 
technical  delq^ate. 
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Great  Britain: 

His  Excellency  the  Right  Hon- 
orable Sir  Edward  Fry, 
G.C.B.,  member  of  the  Privy 
Council,  Ambassador  Ex- 
traordinary, member  of  the 
Permanent  Court  of  Arbitra- 
tion, del^^te  plenipotentiary ; 

His  Excellency  the  Right  Hon- 
orable Sir  Ernest  Mason  Sa- 
tow,  G.C.M.G.,  member  of 
the  Privy  Coundl,  member 
of  the  Permanent  Court  of 
Arbitration,  dd^ate  plenipo- 
tentiary ; 

His  Excellency  the  Right  Hon- 
orable Lord  Reay,  G.C.S.L, 
G.C.I.E.,  member  of  the 
Privy  Council,  ex-president 
of  the  Institute  of  Interna- 
tional Law,  delegate  plenipo- 
tentiary ; 

His  Excellency  Sir  Henry 
Howard,  K.C.M.G.,  C.B., 
Envoy  Extraordinary  and 
Minister  Plenipotentiary  at 
The  Hague,  delegate  plenipo- 
tentiary ; 

Lieutenant  General  Sir  Ed- 
mond  R.  EUes,  G.C.I.E., 
K.C.B.,  military  del^^te; 

Captain  C.  L.  Ottley,  M.V.O., 
R.N.,  A.D.C.,  naval  del^^te ; 

Mr.  Eyre  Crowe,  Counselor  of 
Embassy,  technical  del^^te, 
first  secretary  to  the  delega- 
tion; 

Mr.  Cecil  Hurst,  Counselor  of 
Embassy,  technical  del^;ate. 
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For  Greece : 
Mr.  N.  Delyannis,  ex-President 
of  the  Council,  ex-Minister 
for  Foreign  Affairs,  Envoy 
Extraordinary  and  Minister 
Plenipotentiary  at  Paris,  del- 
^^te  plenipotentiary. 
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l^al  adviser  to  the  del^a- 
tion; 

Lieutenant  G)lonel  the  Honor- 
able Henry  Yarde-Buller, 
D.S.O.,  Military  Attache  at 
The  Hague,  technical  dele- 
gate ; 

Commander  J.  R.  Segrave, 
R.  N.,  technical  delegate; 

Major    George    K.    Cockerill, 
General  Staff,  technical  dele- 
gate. 
Greece: 

His  Excellency  Mr.  Qeon  Rizo 
Rangabe,  Envoy  Extraordi- 
nary and  Minister  Plenipo- 
tentiary at  Berlin,  first  dele- 
gate plenipotentiary ; 

Mr.  Georges  Streit,  professor 
of  international  law  at  the 
University  of  Athens,  mem- 
ber of  the  Permanent  Court 
of  Arbitration,  second  dele- 
gate plenipotentiary; 

Colonel    of    Artillery    C.    Sa- 
pountzakis.  Chief  of  the  Gen- 
eral Staff,  technical  del^;ate. 
Guatemala  t 

Mr.  Jose  Tible  Machado, 
Charge  d' Affaires  at  The 
Hague  and  London,  member 
of  the  Permanent  Court  of 
Arbitration,  del^^te  plenipo- 
tentiary ; 

Mr.   Enrique  Gomez   Carrillo, 
Charge  d' Affaires  at  Berlin, 
delegate  plenipotentiary. 
The  Republic  of  Haiti : 

His  Excellency  Mr.  Jean  Joseph 


Greece. 


Guatemtla. 


Haiti. 
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Italy. 


For  Italy : 

His  Excellency  Count  Nigra, 
Italian  Ambassador  at  Vi- 
enna, Senator  of  the  King- 
dom, first  delegate,  plenipo- 
tentiary ; 

Count  A.  Zannini,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  The 
Hague,  second  delegate,  plen- 
ipotentiary ; 

The  Chevalier  Guido  Pompilj, 
Deputy  in  the  Italian  Parlia- 
ment, third  delegate,  plenipo- 
tentiary ; 

The  Chevalier  Louis  Zuccari, 
Major  General,  technical  del- 
egate ; 

The  Chevalier  Auguste  Bianco, 
Captain,  Naval  Attache  to  the 
Royal  Embassy  at  London, 
technical  delegate. 
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Dalbemar,  Envoy  Extraordi- 
nary  and   Minister   Plenipo- 
tentiary   at    Paris,    delegate 
plenipotentiary ; 

His  Excellency  Mr.  J.  N.  Leger, 
Envoy  Extraordinary  and 
Minister  Plenipotentiary  at 
Washington,  del^ate  pleni- 
potentiary ; 

Mr.  Pierre  Hudicourt,  ex-pro- 
fessor of  international  public 
law,  advocate  at  the  bar  of 
Port  au  Prince,  delegate  plen- 
ipotentiary. 
Italy: 

His  Excellency  Count  Joseph 
Tomielli  Brusati  di  Vergano, 
Senator  of  the  Kingdom,  Am- 
bassador of  His  Majesty  the 
King  at  Paris,  member  of  the 
Permanent  Court  of  Arbitra- 
tion, president  of  the  Italian 
delegation,  delegate  plenipo- 
tentiary ; 

His  Excellency  Mr.  Guido 
Pompilj,  Parliamentary  Dep- 
uty, Under-Secretary  of 
State  at  the  Royal  Ministry 
for  Foreign  Affairs,  delegate 
plenipotentiary ; 

Mr.  Guido  Fusinato,  Councilor 
of  State,  Parliamentary  Dep- 
uty, ex-Minister  of  Educa- 
tion, delegate  plenipotentiary ; 

Mr.  Marius  Nicolis  de  Robilant, 
General  of  Brigade,  technical 
delegate ; 

Mr.  FranQOis  Castiglia,  Captain 
in  the  Navy,  technical  dele- 
gate. 
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For  Japan ; 

1  he  Baron  Hayashi,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  St.  Peters- 
burg, first  delegate,  plenipo- 
tentiary ; 

^Ir.  i.  Motono,  Envoy  Extraor- 
dinary and  Minister  Pleni- 
potentiary at  Brussels,  second 
delegate,  plenipotentiary ; 

Colonel  Uyehara,  technical  del- 
egate ; 

Captain  Sakamoto,  Japanese 
Navy,  technical  delegate; 

Mr.  Nagao  Ariga,  professor  of 
international  law  at  the  Su- 
perior Military  School  and 
the  Naval  School  of  Tokio, 
technical  delegate. 


For  Luxemburg: 

His  Excellency  Mr.  Eyschen, 
Minister  of  State,  President 
of  the  Grand  Ducal  Govern- 
ment, delegate  plenipoten- 
tiarv : 

The  Count  de  Villers,  Charge 
d'Affaires  at  Berlin,  delegate 
plenipotentiary. 
For  the  United  States  of  Mexico  :^ 

Mr.  de  Mier,  Envoy  Extraor- 
dinary and  Minister  Plenipo- 
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Japan :  J*p*"- 

His  Excellency  Mr.  Keiroku 
Tsudzuki,  Ambassador  Ex- 
traordinary and  Plenipoten- 
tiary, first  delegate  plenipo- 
tentiary ; 

His  Excellency  Mr.  Aimaro 
Sato,  Envoy  Extraordinary 
and  Minister  Plenipotentiary 
at  The  Hague,  second  dele- 
gate plenipotentiary; 

Mr.  Henry  Willard  Denison, 
Legal  Adviser  to  the  Imperial 
Ministry  for  Foreign  Af- 
fairs, member  of  the  Perma- 
nent Court  of  Arbitration, 
technical  delegate ; 

Major  General  Yoshifuru  Aki- 
yama,  Inspector  of  Cavalry, 
technical  delegate; 

Rear-Admiral  Hayao  Shima- 
mura,  president  of  the  Naval 
College  at  Etajima,  technical 
delegate. 

Luxemburg :  Luxemburg. 

His  Excellency  Mr.  Eyschen, 
Minister  of  State,  President 
of  the  Grand  Ducal  Govern- 
ment, delegate  plenipoten- 
tiary; 

Count  de  Villers,  Charge 
d'Affaires  at  Berlin,  delegate 
plenipotentiary. 

Mexico :  Mexico. 

His  Excellency  Mr.  Gonzalo  A. 
Esteva,  Envoy  Extraordinary 


iSce  footnote  on  p.  2. 


16 


1899 

tentiary    at    Paris,    delegate 
plenipotentiary ; 
Mr.  Zenil,  Minister  Resident  at 
Brussels,  delegate  plenipoten- 
tiary. 


Montenegro. 


For  Monten^ro: 
His  Excellency  Mr.  de  Staal, 
Privy  Councilor,  Russian  Am- 
bassador at  London,  delegate 
plenipotentiary. 


■iraguft. 
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and  Minister  Plenipotentiary 
at  Rome,  first  delegate  pleni- 
potentiary ; 

His  Excellency  Mr.  Sebastian 
B.  de  Mier,  Envoy  Extraor- 
dinary and  Minister  Plenipo- 
tentiary at  Paris,  second  dele- 
gate plenipotentiary ; 

His  Excellency  Mr.  Francisco 
L.  de  la  Barra,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  Brussels 
and  at  The  Hague,  third  dd- 
^ate  plenipotentiary. 
Montenegro : 

His  Excellency  Mr.  Nelidow, 
Privy  Coimcilor,  Russian  Am- 
bassador at  Paris,  del^^te 
plenipotentiary ; 

His  Excellency  Mr.  de  Martens, 
Privy  Councilor,  permanent 
member  of  the  Council  of  the 
Imperial  Russian  Ministry 
for  Foreign  Affairs,  del^ate 
plenipotentiary ; 

His  Excellency  Mr.  Tcharykow, 
Councilor  of  State,  Chamber- 
lain, Envoy  Extraordinary 
and  Minister  Plenipotentiary 
of  Russia  at  The  Hague,  del- 
^^ate  plenipotentiary. 
Nicaragua : 

His  Excellency  Mr.  Crisanto 
Medina,  Envoy  Extraordi- 
nary and  Minister  Plenipo- 
tentiary at  Paris,  delegate 
plenipotentiary. 
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For  the  Netherlands : 
Jonkheer  A.  P.  C.  van  Kame- 
beek,  ex-Minister  for  Foreign 
Affairs,  member  of  the  Sec- 
ond Chamber  of  the  States- 
General,  delegate  plenipoten- 
tiary ; 
General  J.  C.  C.  den  Beer  Poor- 
tugael,  ex-Minister  for  War, 
member   of    the    Council   of 
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Norway  :* 

His  Excellency  Mr.  Francis 
Hagerup,  ex-President  of  the 
Council,  ex-professor  of  law, 
member  of  the  Permanent 
Court  of  Arbitration,  Envoy 
Extraordinary  and  Minister 
Plenipotentiary  at  The 
Hague  and  Copenhagen,  dele- 
gate plenipotentiary; 

Mr.  Joachim  Grieg,  ship-owner 
and  Deputy,  technical  dele- 
gate; 

Mr.  Christian  Lous- Lang,  Sec- 
retary to  the  Nobel  Commit- 
tee of  the  Norwegian  Stor- 
thing, technical  delegate. 
Panama : 

Mr.  Belisario  Porras,  delegate 
plenipotentiary. 
Paraguay : 

His  Excellency  Mr.  Eusebio 
Machain,  Envoy  Extraordi- 
nary and  Minister  Plenipo- 
tentiary at  Paris,  delegate 
plenipotentiary. 
The  Netherlands: 

Mr.  W.  H.  de  Beaufort,  ex- 
Minister  for  Foreign  Affairs, 
member  of  the  Second 
Chamber  of  the  States-Gen- 
eral, delegate  plenipotentiary. 

His  Excellency  Mr.  T.  M.  C. 
Asser,  Minister  of  State, 
member  of  the  Council  of 
State,  member  of  the  Perma- 


"Sorwtj, 


Panama. 


Paraguay. 


Netherlands. 


1  Sweden  and  Norway  constituted  a  Union  until  1905.    For  their  delegation 
to  the  First  Conference,  see  p.  23. 
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State,     del^ate    plenipoten- 
tiary; 

Mr.  T.  M.  C.  Asser,  member 
of  the  Council  of  State,  dele- 
gate plenipotentiary ; 

Mr.  E.  N.  Rahusen,  member 
of  the  First  Chamber  of  the 
States-General,  delegate  plen- 
ipotentiary ; 

Captain  A.  P.  Tadema,  Chief 
of  the  Staff  of  the  Nether- 
lands Marine,  technical  dele- 
gate. 


1907 
nent    Court    of    Arbitration, 
del^ate  plenipotentiary ; 

His  Excellency  Jonkheer  J.  C. 
C.  den  Beer  Poortugael, 
Lieutenant  General  on  the  re- 
tired list,  ex-Minister  of  War, 
member  of  the  Council  of 
State,  delegate  plenipoten- 
tiary; 

His  Excellency  Jonkheer  J.  A. 
Roell,  Aide-de-camp  to  Her 
Majesty  the  Queen  in  Ex- 
traordinary Service,  Vice- 
Admiral  on  the  retired  list, 
ex-Minister  of  Marine,  dele- 
gate plenipotentiary ; 

Mr.  J.  A.  Loeff,  ex-Minister  of 
Justice,  member  of  the  Sec- 
ond Chamber  of  the  States- 
General,  delegate  plenipoten- 
tiary; 

Mr.  H.  L.  van  Oordt,  Lieuten- 
ant Colonel  on  the  Staff,  pro- 
fessor at  the  Higher  Military 
College,  technical  delegate; 

Jonkheer  W.  J.  M.  van  Eysinga, 
Head  of  the  Political  Section 
at  the  Ministry  for  Foreign 
Affairs,  assistant  delegate ; 

Jonkheer  H.  A.  van  Karne- 
beek,  Gentleman  of  the 
Chamber,  Assistant  Head  of 
Department  at  the  Colonial 
Office,  assistant  delegate ; 

Mr.  H.  G.  Surie,  Naval  Lieu- 
tenant of  the  First  Class, 
technical  delegate. 
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For  Persia: 

Aide-de-Camp  General  Mirza 
Riza  Khan  (Arfa-ud-Dov- 
leh),  Envoy  Extraordinary 
and  Minister  Plenipotentiary 
at  St.  Petersburg  and  Stock- 
holm, first  delegate,  plenipo- 
tentiary ; 

Mr.  Mirza  Samad  Khan  (Mon- 
tazis-Saltaneh),  Counselor  of 
Legation  at  St.  Petersburg, 
assistant  delegate. 


For  Portugal : 

The  Count  de  Macedo,  Peer  of 
the  Kingdom,  ex-Minister  of 
Marine  and  the  Colonies,  En- 
voy Extraordinary  and  Min- 
ister Plenipotentiary  at  Ma- 
drid, delegate  plenipotentiary ; 

Mr.  d'Ornellas  Vasconcellos, 
Peer  of  the  Kingdom,  Envoy 
Extraordinary  and  Minister 
Plenipotentiary  at  St.  Peters- 
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Peru ;  p**""- 

His  Excellency  Mr.  Carlos  G. 
Candamo,  Envoy  Extraordi- 
nary and  Minister  Plenipo- 
tentiary at  Paris  and  London, 
member  of  the  Permanent 
Court  of  Arbitration,  delegate 
plenipotentiary ; 

Mr.  Gustavo  de  la  Fuente,  First 
Secretary     of     Legation    at 
Paris,  assistant  delegate. 
Persia :  p«^«»*- 

His  Excellency  Samad  Khan 
Momtas-es-Sialtaneh,  Envoy 
Extraordinary  and  Minister 
Plenipotentiary  at  Paris, 
member  of  the  Permanent 
Court  of  Arbitration,  dele- 
gate, first  plenipotentiary; 

His  Excellency  Mirza  Ahmed 
Khan  Sadig-ul-Mulkh,  Envoy 
Extraordinary  and  Minister 
Plenipotentiary  at  The  Hague, 
delegate  plenipotentiary ; 

Mr.  Hennebicq,  Legal  Adviser 
to  the  Minister   for   Foreign    . 
Affairs  at  Teheran,  technical 
delegate. 

Portugal  :  Portugal. 

His  Excellency  the  Marquis  de 
Soveral,.  Councilor  of  State, 
Peer  of  the  Realm,  ex-Min- 
ister for  Foreign  Affairs,  En- 
voy Extraordinary  and  Min- 
ister Plenipotentiary  at  Lon- 
don, Ambassador  Extraordi- 
nary and  Plenipotentiary,  del- 
egate plenipotentiary; 

His  Excellency  Count  de  Selir, 
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burg,     delegate     plenipoten- 
tiary; 

The  Count  de  SeUr,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  The 
Hague,  delegate  plenipoten- 
tiary ; 

Captain  Augusto  de  Castilho, 
technical  delegate; 

Captain  on  the  General  Staflf 
Ayres  d*Omellas,  technical 
delegate. 


For  Roumania: 

Mr.  Alexandre  Beldiman,  En- 
voy Extraordinary  and  Min- 
ister Plenipotentiary  at  Ber- 
lin, first  delegate,  plenipoten- 
tiary; 

Mr.  Jean  N.  Papiniu,  Envoy 
Extraordinary  and  Minister 
Plenipotentiary  at  The 
Hague,  second  delegate,  plen- 
ipotentiary ; 

Aide-de-Camp  Colonel  Constan- 
tin  Coanda,  Director  of  Artil- 
lery at  the  Ministry  for  War, 
technical  delegate. 
For  Russia: 

His  Excellency  Mr.  de  Staal, 
Privy  Councilor,  Russian 
Ambassador  at  London,  dele- 
gate plenipotentiary; 

Mr.  de  Martens,  permanent 
member  of  the  Council  of  the 
Imperial   Ministry    for   For- 
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Envoy  Extraordinary  and 
Minister  Plenipotentiary  at 
The  Hague,  del^^ate  pleni- 
potentiary ; 

His  Excellency  Mr.  Alberto 
d'OUveira,  Envoy  Extraordi- 
nary and  Minister  Plenipo- 
tentiary at  Berne,  del^^ate 
plenipotentiary ; 

Lieutenant  Colonel  Thomaz  An- 
tonio Garcia  Rosado,  General 
Staff,  technical  del^^ate; 

Mr.   Guilhermc   Ivens   Ferraz, 
Lieutenant  Commander  in  the 
Navy,  technical  delegate. 
Roumania : 

His  Excellency  Mr.  Alexandre 
Beldiman,  Envoy  Extraor- 
dinary and  Minister  Plenipo- 
tentiary at  Berlin,  first  dele- 
gate plenipotentiary ; 

His  Excellency  -Mr.  Edgard 
Mavrocordato,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  The  Hague, 
second  delegate  plenipoten- 
tiary; 

Captain     Alexander     Sturdza, 
General  StaflF,  technical  dele- 
gate. 
Russia : 

His  Excellency  Mr.  Nelidow, 
Privy  Councilor,  Russian 
Ambassador  at  Paris,  dele- 
gate plenipotentiary; 

His  Excellency  Mr.  de  Martens, 
Privy  Councilor,  permanent 
member  of  the  Council  of  the 
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eign  Affairs,  Privy  Councilor, 
dei^ate  plenipotentiary; 

Mr.  de  Basily,  Councilor  of 
State,  Chamberlain,  Director 
of  the  First  Department  of 
the  Imperial  Ministry  for 
Foreign  Aflfairs,.  del^ate 
plenipotentiary ; 

Mr.  Raffalovich,  Councilor  of 
State,  Agent  in  France  of  the 
Imperial  Ministry  for  Fi- 
nance, technical  delegate; 

Mr.  Gilinsky,  Colonel  on  the 
General  Staff,  technical  dele- 
gate; 

Coimt  Barantzew,  Colonel  of 
Horse  Artillery  of  the  Guard, 
technical  delegate; 

Captain  Scheine,  Russian  Naval 
Agent  in  France,  technical 
delegate ; 

Mr.  Ovtchinnikow,  Naval  Lieu- 
tenant, professor  of  juris- 
prudence, technical  del^ate. 
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Imperial   Ministry    for   For- 
eign Affairs,  member  of  the 
Permanent  Court  of  Arbitra- 
tion, delegate  plenipotentiary ; 

His  Excellency  Mr.  Tchary- 
kow.  Councilor  of  State, 
Chamberlain,  Envoy  Extraor- 
dinary and  Minister  Plenipo- 
tentiary at  The  Hague,  dele- 
gate plenipotentiary; 

Mr.  Prozor,  Councilor  of  State, 
Chamberlain,  Russian  Minis- 
ter at  Rio  de  Janeiro,  techni- 
cal delegate; 

Major  General  Yermolow,  Mil- 
itary Attache  at  London, 
technical  delegate. 

Colonel  Michelson,  Military 
Attache  at  Berlin,  technical 
del^ate ; 

Captain  Behr,  Naval  Attache  at 
London,  technical  delegate; 

Colonel  Ovtchinnikow,  of  the 
Admiralty,  professor  of  in- 
ternational law  at  the  Naval 
Academy,  technical  delegate. 

Salvador :  Salvmdor. 

Mr.  Pedro  J.  Matheu,  Charge 
d'Affaires  at  Paris,  member 
of  the  Permanent  Court  of 
Arbitration,  delegate  plenipo- 
tentiary ; 

Mr.  Santiago  Perez  Triana, 
Charge  d'Affaires  at  London, 
member  of  the  Permanent 
Court  of  Arbitration,  delegate 
plenipotentiary. 
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For  Servia: 

Mr.  Miyatovitch,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  London 
and  The  Hague,  delegate 
plenipotentiary ; 

Colonel  Maschine,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  Cettinje, 
delegate  plenipotentiary ; 

Dr.  Voislave  Veljkovitch,  pro- 
fessor in  the  Faculty  of  Law 
at  Belgrade,  assistant  dele- 
gate. 


For  Siam: 

His  Excellency  Phya  Suriya 
Nuvatr,  Envoy  Extraordi- 
nary and  Minister  Plenipo- 
tentiary at  St.  Petersburg  and 
Paris,  first  delegate,  plenipo- 
tentiary ; 

His  Excellency  Phya  Visuddha 
Suriya  Sakdi,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  The  Hague 
and  London,  second  delegate, 
plenipotentiary ; 

Mr.  Qi.  Corragioni  d'Orelli, 
Counselor  of  Legation,  third 
delegate ; 

Mr.  fidouard  Rolin,  Siamese 
Consul  General  in  Belgium, 
fourth  delegate. 


1907 

Servia : 

His  Excellency  General  Sava 
Grouitch,  President  of  the 
Council  of  State,  delegate 
plenipotentiary ; 

His  Excellency  Mr.  Milovan 
Milovanovitch,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  Rome, 
member  of  the  Permanent 
Court  of  Arbitration,  delegate 
plenipotentiary ; 

His  Excellency  Mr.  Michel  Mi- 
litchevitch.  Envoy  Extraor- 
dinary and  Minister  Plenipo- 
tentiary at  London  and  The 
Hague,  delegate  plenipoten- 
tiary. 
Siam: 

Major  General  Mom  Chatidej 
Udom,  delegate  plenipoten- 
tiary ; 

Mr.  Corragioni  d'Orelli,  Coun- 
selor of  Legation  at  Paris, 
delegate  plenipotentiary ; 

Captain  Luang  Bhuvanarth 
Nariibal,  delegate  plenipoten- 
tiary. 
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.  For  Sweden  and  Norway : 

'1  he  Baron  de  Bildt,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  the  Royal 
Court  of  Italy,  delegate  pleni- 
potentiary. 
Sweden: 

Colonel  P.  H.  E.  Brandstron, 
Chief  of  First  Regiment  of 
Grenadiers  of  the  Guard, 
technical  delegate ; 

Captain  C.  A.  M.  de  Hjulham- 
mar,  Swedisji  Navy,  techni- 
cal delegate. 
Norway: 

Mr.  W.  Konow,  President  of 
the  Odelsting,  technical  dele- 
gate ; 

Major  General  J.  J.  Thaulow, 
Surgeon  General  of  the 
Army  and  Navy,  technical 
delegate. 


For  Switzerland: 

Dr.  Arnold  Roth,  Envoy  Ex- 
traordinary and  Minister 
Plenipotentiary  at  Berlin,  del- 
egate plenipotentiary ; 

Colonel  Arnold  Kiinzli,  Na- 
tional Councilor,  delegate ; 

Mr.  fidouard  Odier,  National 
Councilor,  delegate  plenipo- 
tentiary. 
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Sweden : 

His  Excellency  Mr.  Knut  Hjal- 
mar  Leonard  de  Hammar- 
skjold,  Envoy  Extraordinary 
and  Minister  Plenipotentiary 
at  Copenhagen,  ex-Minister 
of  Justice,  member  of  the 
Permanent  Court  of  Arbitra- 
tion, first  delegate  plenipo- 
tentiary ; 

Mr.  Johannes  Hellner,  ex-Min- 
ister without  Portfolio,  ex- 
member  of  the  Supreme 
Court  of  Sweden,  member  of 
the  Permanent  Court  of  Ar- 
bitration, second  delegate 
plenipotentiary. 

Colonel  David  Hedengren, 
Commanding  a  Regiment  of 
Artillery,  technical  delegate; 

Commander   Gustaf    de   Klint, 
Head   of   a   Section   on   the 
Staff    of    the    Royal    Navy, 
technical  delegate. 
Switzerland : 

His  Excellency  Mr.  Gaston 
Carlin,  Envoy  Extraordinary 
and  Minister  Plenipotentiary 
at  London  and  The  Hague, 
delegate  plenipotentiary ; 

Mr.  Eugene  Borel,  Colonel  on 
the  General  Staff,  professor 
at  the  University  of  Geneva, 
del^ate  plenipotentiary ; 

Mr.  Max  Huber,  professor  of 
law  at  the  University  of  Zu- 
rich, delegate  plenipotentiary. 


Sweden. 


Switzerland. 
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For  Turkey : 

His  Excellency  Turkhan  Pasha, 
ex-Minister  for  Foreign  Af- 
fairs, member  of  the  Council 
of  State,  first  delegate,  pleni- 
potentiary ; 

Noury  Bey,  Secretary  General 
to  the  Ministry  for  Foreign 
Affairs,  delegate  plenipoten- 
tiary; 

Abdullah  Pasha,  General  of  Di- 
vision of  the  Staff,  delegate 
plenipotentiary ; 

Mehemed  Pasha,  Rear-Admiral, 
delegate  plenipotentiary. 
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Turkey : 

His  Excellency  Turkhan  Pasha,. 
Ambassador  Extraordinary, 
Minister  of  the  Evkaf,  first 
del^ate  plenipotentiary; 

His  Excellency  Rechid  Bey> 
Turkish  Ambassador  at 
Rome,  del^ate  plenipoten- 
tiary; 

His  Excellency  Vice-Admiral 
Mehemed  Pasha,  delegate 
plenipotentiary ; 

Raif  Bey,  Legal  Adviser  on  the 
Civil  List,  assistant  del^^te; 

Colonel  on  the  Staff  Mehemmed 
Said  Bey,  assistant  del^ate. 
Uruguay: 

Mr.  Jose  Batlle  y  Ordonez,  ex- 
President  of  the  Republic,, 
member  of  the  Permanent 
Court  of  Arbitration,  first 
delegate  plenipotentiary; 

His  Excellency  Mr.  Juan  P. 
Castro,  ex-President  of  the 
Senate,  Envoy  Extraordinary 
and  Minister  Plenipotentiary 
at  Paris,  member  of  the  Per- 
manent Court  of  Arbitration^ 
delegate   plenipotentiary; 

Colonel       Sebastian       Buquet, 
Commanding  a  Rej^iment  of 
Field  Artillery,  technical  del- 
^^te. 
The  United  States  of  Venezuela : 

Mr.  Jose  Gil  Fortoul,  Charge 
d'Affaires  at  Berlin,  del^ate 
plenipotentiary. 
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In  a  series  of  meetings,  between 
the  18th  May  and  the  29th  July, 
1899,  in  which  the  constant  desire 
of  the  delegates  above-mentioned 
has  been  to  realize,  in  the  fullest 
manner  possible,  the  generous 
views  of  the  august  initiator  of 
the  Conference  and  the  intentions 
of  their  Governments,  the  Confer- 
ence has  agreed,  for  submission 
for  signature  by  the  plenipoten- 
tiaries, on  the  text  of  the  Conven- 
tions and  Declarations  enumerated 
below  and  annexed  to  the  present 
Act: 

I.  Convention  for  the  peaceful 
adjustment  of  international 
differences. 


II.  Convention  regarding  the 
laws  and  customs  of  war  on 
land. 


1907 
At  a  series  of  meetings,  held 
from  the  15th  June  to  the  18th 
October,  1907,  in  which  the  above 
delegates  were  throughout  ani- 
mated by  the  desire  to  realize,  in 
the  ftdlest  possible  measure,  the 
generous  views  of  the  august  initi- 
ator of  the  Conference  and  the  in- 
tentions of  their  Governments,  the 
Conference  drew  up,  for  submis- 
sion for  signature  by  the  plenipo- 
tentiaries, the  text  of  the  Conven- 
tions and  of  the  Declaration  enu- 
merated below  and  annexed  to  the 
present  Act : 

I.  Convention  for  the  pacific 
settlement  of  international 
disputes. 

II.  Convention  respecting  the 
limitation  of  the  employment 
of  force  for  the  recovery  of 
contract  debts. 

III.  Convention  relative  to  the 
opening  of  hostilities. 

IV.  Convention  respecting  the 
laws  and  customs  of  war  on 
land. 

V.  Convention  respecting  the 
rights  and  duties  of  neutral 
powers  and  persons  in  case 
of  war  on  land. 

VI.  Convention  relative  to  the 
status  of  enemy  merchant 
ships  at  the  outbreak  of  hos- 
tilities. 

VII.  Convention  relative  to  the 
conversion  of  merchant  ships 
into  war-ships. 


Preamble. 


Conventions : 

Pacific 

settlements. 


Contract  debts. 


Opening  of 
hostilities. 


Land  warfare. 


Neutrals  in 
war  on  land. 


Enemy  mer- 
chant ships. 


Conversion. 
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Submarine 
mines. 


Naval 
bombardment. 


Geneva 
Convention. 


Capture  in 
naval  war. 


Prize  Court. 


Neutrals  in 
naval  war. 


Declarations: 

Projectiles 
from  balloons. 


Asphyxiating 
gases. 


Exr>anding 
bullets. 


III.  Convention  for  the  adapta- 
tion to  maritime  warfare  of 
the  principles  of  the  Geneva 
Convention  of  the  22d  Au- 
gust, 1864. 


IV.  Three  Declarations: 
l.To    prohibit    the    launching 
of  projectiles  and  explosives 
from    balloons    or   by    other 
similar  new  methods. 

2.  To  prohibit  the  use  of  projec- 
tiles, the  only  object  of  which 
is  the  diffusion  of  asphyxia- 
ting or  deleterious  gases. 

3.  To  prohibit  the  use  of  bullets 
which  expand  or  flatten  easily 
in  the  human  body,  such  as 
bullets  with  a  hard  envelope, 
of  which  the  envelope  does 
not  entirely  cover  the  core, 
or  is  pierced  with  incisions. 
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VIII.  Convention  relative  to 
the  laying  of  automatic  sub- 
marine contact  mines. 

IX.  Convention  respecting  bom- 
bardment by  naval  forces  in 
time  of  war. 

X.  Convention  for  the  adapta- 
tion to  naval  war  of  the  prin- 
ciples of  the  Geneva  Conven- 
tion. 

XI.  Convention  relative  to  cer- 
tain restrictions  with  regard 
to  the  exercise  of  the  right 
of  capture  in  naval  war. 

XII.  Convention  relative  to  the 
creation  of  an  International 
Prize  Court. 

XIII.  Convention  concerning 
the  rights  and  duties  of  neu- 
tral Powers  in  naval  war. 

XIV.  Declaration  prohibiting 
the  discharge  of  projectiles 
and  explosives  from  balloons. 
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These  Conventions  and  Decla- 
rations shall  form  so  many  sepa- 
rate Acts.  These  Acts  shall  be 
dated  this  day,  and  may  be  signed 
up  to  the  31st  December,  1899,  by 
the  plenipotentiaries  of  the  Pow- 
ers represented  at  the  Interna- 
tional Peace  Conference  at  The 
Hague. 
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These  Conventions  and  Decla-  of^^e. 
ration  shall  form  so  many  sepa- 
rate Acts.  These  Acts  shall  be 
dated  this  day,  and  may  be  signed 
up  to  the  30th  June,  1908,  at  The 
Hague,  by  the  plenipotentiaries 
of  the  Powers  represented  at  the 
Second  Peace  Conference. 

The  Conference,  actuated  by  the 
spirit  of  mutual  agreement  and 
concession  characterizing  its  de- 
liberations, has  agreed  upon  the 
following  Declaration,  which, 
while  reserving  to  each  of  the 
Powers  represented  full  liberty  of 
action  as  regards  voting,  enables 
them  to  affirm  the  principles 
which  they  regard  as  unanimous- 
ly admitted: 

It  is  unanimous —  Declaration 

respecting 

1.  In  admitting  the  principle  of  arbifJitwn 
compulsory  arbitration. 

2.  In  declaring  that  certain  dis- 
putes, in  particular  those  relating 
to  the  interpretation  and  applica- 
tion of  the  provisions  of  interna- 
tional agreements,  may  be  sub- 
mitted to  compulsory  arbitration 
without  any  restriction. 

Finally,  it  is  unanimous  in  pro- 
claiming that,  although  it  has  not 
yet  been  found  feasible  to  con- 
clude a  Convention  in  this  sense, 
nevertheless  the  divergences  of 
opinion  which  have  come  to  light 
have  not  exceeded  the  bounds  of 
judicial  controversy,  and  that,  by 
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Resolution 
respecting 
limitation 
of  military 
expenditure. 


Veeux. 


1.  (1899)  Revi- 
sion of  Geneva 
Convention. 

(1907)  Judicial 

Arbitration 

Court. 


Guided  by  the  same  sentiments, 
the  Conference  has  adopted  unan- 
imously the  following  Resolution : 
The  Conference  is  of  opinion 
that  the  restriction  of  mili- 
tary  charges,   which  are  at 
present  a  heavy  burden  on 
the  world,  is  extremely  desir- 
able for  the  increase  of  the 
material  and  moral  welfare 
of  mankind. 


It  has  besides,  formulated  the 
following  Vceux: 

l.The  Conference,  taking  into 
consideration  the  preliminary 
step  taken  by  the  Swiss  Fed- 
eral Government  for  the  re- 
vision of  the  Geneva  Conven- 
tion, expresses  the  wish  that 
steps  may  be  shortly  taken 
for  the  assembly  of  a  special 
Conference  having  for  its  ob- 
ject the  revision  of  that  Con- 
vention. 
This  wish  was  voted  unani- 
mously. 
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working  together  here  during  the 
past  four  months,  the  collected 
Powers  not  only  have  learnt  to 
understand  one  another  and  to 
draw  closer  together,  but  have 
succeeded  in  the  course  of  this 
long  collaboration  in  evolving  a 
very  lofty  conception  of  the  com- 
mon welfare  of  humanity. 

The    Conference    has    further 
unanimously  adopted  the  follow- 
ing Resolution: 
The  Second  Peace  Conference 
confirms      the      Resolution 
adopted  by  the  Conference  of 
1899  in  r^ard  to  the  limita- 
tion of  military  expenditure; 
and  inasmuch  as  military  ex- 
penditure   has    considerably 
increased    in    almost    every 
country  since  that  time,  the 
Conference  declares  that  it  is 
eminently  desirable  that  the 
Governments  should  resume 
the   serious   examination   of 
this  question. 
It  has  besides  expressed  the  fol- 
lowing V(Bux: 

1.  The  Conference  calls  the  at- 
tention of  the  signatory  Pow- 
ers to  the  advisability  of 
adopting  the  annexed  draft 
Convention*  for  the  creation 
of  a  Judicial  Arbitration 
Court,  and  of  bringing  it  into 
force  as  soon  as  an  agree- 
ment has  been  reached  re- 
specting the  selection  of  the 
judges  and  the  constitution 
of  the  Court. 


^Post,  p.  31. 
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2.  The  Conference  expresses  the 
wish  that  the  questions  of  the 
rights  and  duties  of  neutrals 
may  be  inserted  in  the  pro- 
gram of  a  Conference  in  the 
near  future. 


3.  The  Conference  expresses  the 
wish  that  the  questions  with 
regard  to  rifles  and  naval 
guns,  as  considered  by  it,  may 
be  studied  by  the  Govern- 
ments with  the  object  of  com- 
ing to  an  agreement  respect- 
ing the  employment  of  new 
types  and  calibers. 

4.  The  Conference  expresses  the 
*  wish  that  the  Governments, 

taking  into  consideration  the 
proposals  made  at  the  Con- 
ference, may  examine  the 
possibility  of  an  agreement  as 
to  the  limitation  of  armed 
forces  by  land  and  sea,  and 
of  war  budgets. 


5.  The  Conference  expresses  the 
wish  that  the  proposal,  which 
contemplates  the  declaration 
of  the  inviolability  of  private 
property   in   naval   warfare, 
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2.  The  Conference  expresses  the 
opinion  that,  in  case  of  war, 
the  responsible  authorities, 
civil  as  well  as  military, 
should  make  it  their  special 
duty  to  ensure  and  saf  ^;uard 
the  maintenance  of  pacific 
relations,  more  especially  of 
the  commercial  and  industrial 
relations  between  the  inhabit- 
ants of  the  belligerent  States 
and  neutral  countries. 

3.  The  Conference  expresses  the 
opinion  that  the  Powers 
should  regulate,  by  special 
treaties,  the  position,  as  re- 
gards military  charges,  of 
foreigners  residing  within 
their  territories. 


2.  n899)  Rights 
ana  duties 
of  neutrals. 

(1907)  Mainte- 
nance of  rela- 
tions between 
belligerents 
and  neutrals. 


3.  (1899)  Types 
ana  calibers  of 
guns. 

(1907)  Military 
charges  on 
resident  aliens. 


4.  The  Conference  expresses  the 
opinion  that  the  preparation 
of  r^ulations  relative  to  the 
laws  and  customs  of  naval 
war  should  figure  in  the  pro- 
gram  of   the   next   Confer- 
ence, and  tha,t  in  any  case  the 
Powers  may  apply,  as  far  as 
possible,  to  war  by  sea  the 
principles  of  the  Convention 
relative  to  the  laws  and  cus- 
toms of  war  on  land. 
Finally,  the  Conference  recom- 
mends to  the  Powers  the  assembly 
of    a    Third   Peace  Conference, 
which   might   be   held   within   a 
period     corresponding     to     that 


4.  (1899)  Limi- 
tation 01  armed 
forces  and 
budgets. 

(1907)  Laws 
and  customs  of 
naval  war. 


5.  (1899)  Pri- 
vate property 
in  naval  war. 

(1907)  Third 
Peace  Con- 
ference. 
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1899 
may  be  referred  to  a  subse- 
quent Conference  for  consid- 
eration. 


6.  (1899)  Naval 
bombardment 
of  ports,  etc. 


6.  The  Conference  expresses  the 
'  wish  that  the  proposal  to  set- 
tle the  question  of  the  bom- 
bardment of  ports,  towns, 
and  villages  by  a  naval  force 
may  be  referred  to  a  subse- 


1907 

which  has  elapsed  since  the  pre- 
ceding Conference,  at  a  date  to 
be  fixed  by  common  agreement 
between  the  Powers,  and  it  calls 
their  attention  to  the  necessity  of 
preparing  the  program  of  this 
Third  Conference  a  sufficient  time 
in  advance  to  ensure  its  delibera- 
tions being  conducted  with  the 
necessary  authority  and  expedi- 
tion. 

In  order  to  attain  this  object 
the  Conference  considers  that  it 
would  be  very  desirable  that,  some 
two  years  before  the  probable  date 
of  the  meeting,  a  preparatory 
committee  should  be  charged  by 
the  Governments  with  the  task  of 
collecting  the  various  proposals  to 
be  submitted  to  the  Conference,  of 
ascertaining  what  subjects  are  ripe 
for  embodiment  in  an  interna- 
tional regulation,  and  of  preparing 
a  program  which  the  Govern- 
ments should  decide  upon  in  suf- 
ficient time  to  enable  it  to  be  care- 
fully examined  by  the  countries 
interested.  This  committee  should 
further  be  intrusted  with  the  task 
of  proposing  a  system  of  organi- 
zation and  procedure  for  the  Con- 
ference itself. 
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1899 
quent  Conference  for  consid- 
eration. 

The  last  five  wishes  were  voted 
unanimously,  saving  some  absten- 
tions. 

In  faith  of  whick,  the  plenipo- 
tentiaries have  signed  the  present 
Act,  and  have  affixed  their  seals 
thereto. 

Done  at  The  Hague,  29th  July, 
1899,  in  one  copy  only,  which 
shall  be  deposited  in  the  Ministry 
for  Foreign  AflFairs,  and  of  which 
copies,  duly  certified,  shall  be  de- 
livered to  all  the  Powers  repre- 
sented at  the  Conference. 

[Here  follow  signatures.] 


1907 


In  faith  whereof  the  Plenipo-  signing 
tentiaries  have  signed  the  present 
Act  and  have  affixed  their  seals 
thereto. 

Done  at  The  Hague,  the  18th  S-l^f^J^i."*' 
October,  1907,  in  a  single  copy, 
which  shall  remain  deposited  in 
the  archives  of  the  Netherland 
Government,  and  duly  certified  fo"powc,8°^'" 
copies  of  which  shall  be  sent  to  all 
the  Powers  represented  at  the 
Conference. 

[Here  follow  signatures.] 


ANNEX  TO  THE  FIRST  OPINION   EXPRESSED  BY  THE 

SECOND  PEACE  CONFERENCE 

DRAFT  CONVENTION    RELATIVE  TO  THE  CREATION  OF  A 

JUDICIAL  ARBITRATION  COURT 

Part  I. — Constitution  of  the  Judicial  Arbitration  Court 

Article  1 


Constitution 
of  Court. 


With  a  view  to  promoting  the  cause  of  arbitration,  the  contracting  p^^'^^n^nt 
Powers  agree  to  constitute,  without  altering  the  status  of  the  Perma-  A^bftVation 
nent  Court  of  Arbitration,  a  Judicial  Arbitration  Court,  of  free  and  not  altered. 
easy  access,  composed  of  judges  representing  the  various  juri(lical 
systems  of  the  world,  and  capable  of  insuring  continuity  in  jurispru- 
dence of  arbitration. 

Article  2 

The  Judicial  Arbitration  Court  is  composed  of  judges  and  deputy  p^jjjf^lers"* 
judges  chosen  from  persons  of  the  highest  moral  reputation,  and  all  ^f  Court. 
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fulfilling  conditions  qualifying  them,  in  their  respective  countries,  to 
occupy  high  legal  posts,  or  be  jurists  of  recognized  competence  in 
matters  of  international  law. 

The  judges. and  deputy  judges  of  the  Court  are  appointed,  as  far  as 
possible,  from  the  members  of  the  Permanent  Court  of  Arbitration. 
The  appointment  shall  be  made  within  the  six  months  following  the 
ratification  of  the  present  Convention.  • 


Term  of 
service. 


Vacancies. 


Article  3 

The  judges  and  deputy  judges  are  appointed  for  a  period  of  twelve 
years,  counting  from  the  date  on  which  the  appointment  is  notified 
to  the  Administrative  Council  created  by  the  Convention  for  the 
pacific  settlement  of  international  disputes.  Their  appointments  can 
be  renewed. 

Should  a  judge  or  deputy  judge  die  or  retire,  the  vacancy  is  filled 
in  the  manner  in  which  his  appointment  was  made.  In  this  case,  the 
appointment  is  made  for  a  fresh  period  of  twelve  years. 


Rank  of 
members. 


Article  4 

The  judges  of  the  Judicial  Arbitration  Court  are  equal  and  rank 
according  to  the  date  on  which  their  appointment  was  notified.  The 
judge  who  is  senior  in  point  of  age  takes  precedence  when  the  date 
of  notification  is  the  same. 

The  deputy  judges  are  assimilated,  in  the  exercise  of  their  func- 
tions, with  the  judges.    They  rank,  however,  below  the  latter. 


Diplomatic 
privile^  and 
immunities. 


Article  5 

The  judges  enjoy  diplomatic  privileges  and  immunities  in  the 
exercise  of  their  functions,  outside  their  own  country. 

Before  taking  their  seat,  the  judges  and  deputy  judges  must  swear, 
before  the  Administrative  Council,  or  make  a  solemn  affirmation  to 
exercise  their  functions  impartially  and  conscientiously. 


Special 
delegation. 


Article  6 

The  Court  annually  nominates  three  judges  to  form  a  special  dele- 
gation and  three  more  to  replace  them  should  the  necessity  arise. 
They  may  be  reelected.     They  are  balloted  for.     The  persons  who 
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secure  the  largest  number  of  votes  are  considered  elected.  The  dele- 
gation itself  elects  its  president,  who,  in  default  of  a  majority,  is 
appointed  by  lot. 

A  member  of  the  delegation  can  not  exercise  his  duties  when  the 
Power  which  appointed  him,  or  of  which  he  is  a  national,  is  one  of 
the  parties. 

The  members  of  the  delegation  are  to  conclude  all  matters  sub- 
mitted to  them,  even  if  the  period  for  which  they  have  been  appointed 
judges  has  expired. 

Article  7 

A  judge  may  not  exercise  his  judicial  functions  in  any  case  in  which  Jf  a*jlfd*^*^^'°" 
he  has,  in  any  way  whatever,  taken  part  in  the  decision  of  a  national 
tribunal,  of  a  tribunal  of  arbitration,  or  of  a  commission  of  inquiry,  or 
has  figured  in  the  suit  as  counsel  or  advocate  for  one  of  the  parties. 

A  judge  can  not  act  as  agent  or  advocate  before  the  Judicial  Arbi- 
tration Court  or  the  Permanent  Court  of  Arbitration,  before  a  special 
tribunal  of  arbitration  or  a  commission  of  inquiry,  nor  act  for  one  of  the 
parties  in  any  capacity  whatsoever  so  long  as  his  appointment  lasts. 

Article  8 

The  Court  elects  its  president  and  vice-president  by  an  absolute  ^llj^il^nt 
majority  of  the  votes  cast.    After  two  ballots,  the  election  is  made  by  "J^-^l^t 
a  bare  majority  and,  in  case  the  votes  are  even,  by  lot. 

Article  9 

The  judges  of  the  Judicial  Arbitration  Court  receive  an  annual  S?jlJ,^g^f**®" 
salary  of  6,000  Netherland  florins.    This  salary  is  paid  at  the  end  of 
each  half-year,  reckoned  from  the  date  on  which  the  Court  meets  for 
the  first  time. 

In  the  exercise  of  their  duties  during  the  sessions  or  in  the  special 
cases  covered  by  the  present  Convention,  they  receive  the  sum  of  100 
florins  per  diem.  They  are  further  entitled  to  receive  a  traveling  allow- 
ance fixed  in  accordance  with  regulations  existing  in  their  own  country. 
The  provisions  of  the  present  paragraph  are  applicable  also  to  a 
deputy  judge  when  acting  for  a  judge. 

These  emoluments  are  included  in  the  general  expenses  of  the  Court 
dealt  with  in  Article  31,  and  are  paid  through  the  International  Bureau 
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Seat  of 
the  Court. 


Functions  of 

Administrative 

Council. 


Functions  of 

International 

Bureau. 


Secretaries, 
etc.,  appointed 
"by  Court. 


Sessions. 


created  by  the  Convention  for  the  pacific  settlement  of  international 
disputes. 

Article  10 

The  judges  may  not  accept  from  their  own  Government  or  from  that 
of  any  other  Power  any  remuneration  for  services  connected  with  their 
duties  in  their  capacity  of  members  of  the  Court. 

Article  11 

The  seat  of  the  Judicial  Court  of  Arbitration  is  at  The  Hague,  and 
can  not  be  transferred,  unless  absolutely  obliged  by  circumstances, 
elsewhere. 

The  delegation  may  choose,  with  the  assent  of  the  parties  concerned, 
another  site  for  its  meetings,  if  special  circumstances  render  such  a 
step  necessary. 

Article  12 

The  Administrative  Council  fulfils  with  regard  to  the  Judicial 
Court  of  Arbitration  the  same  functions  as  to  the  Permanent  Court 
of  Arbitration. 

Article  13 

The  International  Bureau  acts  as  registry  to  the  Judicial  Court  of 
Arbitration,  and  must  place  its  offices  and  staff  at  the  disposal  of  the 
Court.  It  has  charge  of  the  archives  and  carries  out  the  administrative 
work. 

The  secretary  general  of  the  Bureau  discharges  the  functions  of 
registrar. 

The  necessary  secretaries  to  assist  the  registrar,  translators  and 
shorthand  writers  are  appointed  and  sworn  in  by  the  Court. 

Article  14 

The  Court  meets  in  session  once  a  year.  The  session  opens  the  third 
Wednesday  in  June  and  lasts  until  all  the  business  on  the  agenda  has 
been  transacted. 

The  Court  does  not  meet  in  session  if  the  delegation  considers  that 
such  meeting  is  unnecessary.  However,  when  a  Power  is  party'  in  a 
case  actually  pending  before  the  Court,  the  pleadings  in  which  are 
closed,  or  about  to  be  closed,  it  may  insist  that  the  session  should  be 
held. 
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When  necessary,  the  delegation  may  summon  the  Court  in  extraor- 
dinary session. 

Article  15 

A  report  of  the  doings  of  the  Court  shall  be  drawn  up  every  year  Report- 
by  the  delegation.    This  report  shall  be  forwarded  to  the  contracting 
Powers  through  the  International  Bureau.    It  shall  also  be  communi- 
cated to  the  judges  and  deputy  judges  of  the  Court. 

Article  16 

The  judges  and  deputy  judges,  members  of  the  Judicial  Arbitra-  ^J^roac"*^ 
tion  Court,  can  also  exercise  the  functions  of  judge  and  deputy  judge  j^te^na^foMi 
in  the  International  Prize  Court.  P"'«  Court. 

Part  1L— Competency  and  Procedure  and'pJocedLc. 

Article  17 

The  Judicial  Court  of  Arbitration  is  competent  to  deal  with  all  of°c?urt?*^^ 
cases  submitted  to  it,  in  virtue  either  of  a  general  undertaking  to  have 
recourse  to  arbitration  or  of  a  special  agreement. 

Article  18 

The  delegation  is  competent—  S'diicSitiJn, 

1.  To  decide  the  arbitrations  referred  to  in  the  preceding  article, 
if  the  parties  concerned  are  agreed  that  the  summary  procedure,  laid 
down  in  Part  IV,  Chapter  IV,  of  the  Convention  for  the  pacific  settle- 
ment of  international  disputes  is  to  be  applied ; 

2.  To  hold  an  inquiry  under  and  in  accordance  with  Part  III  of  the 
said  Convention,  in  so  far  as  the  delegation  is  intrusted  with  such 
inquiry  by  the  parties  acting  in  common  agreement.  With  the  assent 
of  the  parties  concerned,  and  as  an  exception  to  Article  7,  paragraph  1, 
the  members  of  the  delegation  who  have  taken  part  in  the  inquiry  may 
sit  as  judges,  if  the  case  in  dispute  is  submitted  to  the  arbitration  of  the 
Court  or  of  the  delegation  itself. 

Article  19 
The  delegation  is  also  competent  to  settle  the  compromis  referred   Delegation  may 

'  draw  up  com' 

to  in  Article  52  of  the  Convention  for  the  pacific  settlement  of  inter-  protnisit 

.  parties  agree; 

national  disputes  if  the  parties  are  agreed  to  leave  it  to  the  Court. 


36 


or  in  case  of 
a  dispute 
governed  by  a 
general  treaty; 


or  of  one 
originating  from 
contract  debts. 


It  is  equally  competent  to  do  so,  even  when  the  request  is  only  made 
by  one  of  the  parties  concerned,  if  all  attempts  have  failed  to  reach 
an  understanding  through  the  diplomatic  channel,  in  the  case  of — 

1.  A  dispute  covered  by  a  general  treaty  of  arbitration  concluded 
or  renewed  after  the  present  Convention  has  come  into  force,  pro- 
viding for  a  compromis  in  all  disputes,  and  not  either  explicitly  or  im- 
pUcitly  excluding  the  settlement  of  the  compromis  from  the  compe- 
tence of  the  delegation.  Recourse  can  not,  however,  be  had  to  the 
Court  if  the  other  party  declares  that  in  its  opinion  the  dispute  does 
not  belong  to  the  category  of  questions  to  be  submitted  to  compulsory 
arbitration,  unless  the  treaty  of  arbitration  confers  upon  the  arbitration 
tribunal  the  power  of  deciding  this  preliminary  question. 

2.  A  dispute  arising  from  contract  debts  claimed  from  one  Power 
by  another  Power  as  due  to  its  nationals,  and  for  the  settlement  of 
which  the  offer  of  arbitration  has  been  accepted.  This  arrangement  Is 
not  applicable  if  acceptance  is  subject  to  the  condition  that  the  cowr- 
promis  should  be  settled  in  some  other  way. 


Parties  may 

nominate 

judges. 


Article  20 

Each  of  the  parties  concerned  may  nominate  a  judge  of  the  Court 
to  take  part,  with  power  to  vote,  in  the  examination  of  the  case  sub- 
mitted to  the  delegation. 

If  the  delegation  acts  as  a  commission  of  inquiry,  this  task  may  be 
intrusted  to  persons  other  than  the  judges  of  the  Court.  The  travel- 
ing expenses  and  remuneration  to  be  given  to  the  said  persons  are  fixed 
and  borne  by  the  Powers  appointing  them. 


Contracting 
Powers  only 
to  have  access 
to  Court. 


Rules  of 

procedure. 


Article  21 

The  contracting  Powers  only  may  have  access  to  the  Judicial  Arbi- 
tration Court  set  up  by  the  present  Convention. 

Article  22 

The  Judicial  Court  of  Arbitration  follows  the  rules  of  procedure  laid 
down  in  the  Convention  for  the  pacific  settlement  of  international 
disputes,  except  in  so  far  as  the  procedure  is  laid  down  in  the  present 
Convention. 
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Article  23 


The  Court  determines  what  language  it  will  itself  use  and  what  Lan»"««c«- 
languages  may  be  used  before  it. 

Article  24 

The  International  Bureau  serves  as  channel  for  all  communications  guVeau  chrSnci 
to  be  made  to  the  judges  during  the  interchange  of  pleadings  provided  ^u„5cSon 
for  in  Article  63,  paragraph  2,  of  the  Convention  for  the  pacific  settle- 
ment of  international  disputes. 

Article  25 

For  all  notices  to  be  served,  in  particular  on  the  parties,  witnesses,  Notices  to 
or  experts,  the  Court  may  apply  direct  to  the  Government  of  the  State 
on  whose  territory  the  service  is  to  be  carried  out.     The  same  rule 
applies  in  the  case  of  steps  being  taken  to  procure  evidence. 

The  requests  addressed  for  this  purpose  can  only  be  rejected  when 
the  Power  applied  to  considers  them  likely  to  impair  its  sovereign 
rights  or  its  safety.  If  the  request  is  complied  with,  the  fees  charged 
must  only  comprise  the  expenses  actually  incurred. 

The  Court  is  equally  entitled  to  act  through  the  Power  on  whose 
territory  it  sits. 

Notices  to  be  given  to  parties  in  the  place  where  the  Court  sits  may 
be  served  through  the  International  Bureau. 

Article  26 

The  discussions  are  under  the  control  of  the  president  or  vice-presi-  ^Jj^j^^j^^^ 
dent,  or,  in  case  they  are  absent  or  can  not  act,  of  the  senior  judge 
present. 

The  judge  appointed  by  one  of  the  parties  can  not  preside. 

Article  27 

The  Court  considers  its  decisions  in  private,  and  the  proceedings   ^*JJ?^d?ngs!^ 
are  secret 

All  decisions  are  arrived  at  by  a  majority  of  the  judges  present.   JJf^aj^ority. 
If  the  number  of  judges  is  even  and  equally  divided,  the  vote  of  the 
junior  judge,  m  the  order  of  precedence  laid   down   in   Article  4, 
paragraph  1,  is  npt  counted. 
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Requisites  of 
judgment. 


Article  28 

The  judgment  of  the  Court  must  give  the  reasons  on  which  it  is 
based.  It  contains  the  names  of  the  judges  taking  part  in  it;  it  is 
signed  by  the  president  and  registrar. 


Payment 
of  costs. 


Articles  21  and 
29  applicable 
to  procedure  be- 
fore delegation. 


Article  29 

Each  party  pays  its  own  costs  and  an  equal  share  of  the  costs  of 
the  trial. 

Article  30 

The  provisions  of  Articles  21  to  29  are  applicable  by  analogy  to  the 
procedure  before  the  delegation. 

When  the  right  of  attaching  a  member  to  the  delegation  has  been 
exercised  by  one  of  the  parties  only,  the  vote  of  the  member  attached 
is  not  recorded  if  the  votes  are  evenly  divided. 


Expenses 
of  Court. 


Article  31 

The  general  expenses  of  the  Court  are  borne  by  the  contracting 
Powers. 

The  Administrative  Council  applies  to  the  Powers  to  obtain  the 
funds  requisite  for  the  working  of  the  Court. 


Rules  of 
procedure. 


Article  32 

The  Court  itself  draws  up  its  own  rules  of  procedure,  which  must 
be  communicated  to  the  contracting  Powers. 

After  the  ratification  of  the  present  Convention  the  Court  shall  meet 
as  early  as  possible  in  order  to  elaborate  these  rules,  elect  the  president 
and  vice-president,  and  appoint  the  members  of  the  delegation. 


Modifications 
in  provisions 
respecting 
procedure. 


Article  33 

The  Court  may  propose  modifications  in  the  provisions  of  the  present 
Convention  concerning  procedure.  These  proposals  are  communicated 
through  the  Netherland  Government  to  the  contracting  Powers,  which 
will  consider  together  as  to  the  measures  to  be  taken. 
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Part  III. — Final  Provisions 
Article  34 


Final 
provisions. 


The  present  Convention  shall  be  ratified  as  soon  as  possible.  Ratification. 

The  ratifications  shall  be  deposited  at  The  Hague.  TheHague. 

A  procbs-verhal  of  the  deposit  of  each  ratification  shall  be  drawn  up, 
of  which  a  duly  certified  copy  shall  be  sent  through  the  diplomatic 
channel  to  all  the  signatory  Powers. 

Article  35 

The  Convention  shall  come  into  force  six  months  after  its  ratifi-  con?ent?on! 
cation. 

It  shall  remain  in  force  for  twelve  years,  and  shall  be  tacitly  re- 
newed for  periods  of  twelve  years,  unless  denounced. 

The  denunciation  must  be  notified,  at  least  two  years  before  the  ^^enunciation, 
expiration  of  each  period,  to  the  Netherland  Government,  which  will 
inform  the  other  Powers. 

The  denunciation  shall  only  have  effect  in  regard  to  the  notifying  pow^'Sfiy 
Power.    The  Convention  shall  continue  in  force  as  far  as  the  other  •ff«cted. 
Powers  are  concerned. 


SIGNATURES  AND  RESERVATION! 

The  1899  Final  Act  was  signed  by  plenipotentiaries  of  all  the 
Powers  represented  at  the  First  Conference,  to  wit: 

Austria-Hungary  Montenegro 

Belgium  Netherlands 

Bulgaria  Persia 

China  Portugal 

Denmark  Roumania 

France  Russia 

Germany  Servia 

Great  Britain  Siam 

Greece  Spain 

Italy  Sweden  and  Norway 

Japan  Switzerland 

Luxemburg  Turkey 

Mexico  United  States 


iThe  Final  Acts,  being  summaries  of  the  proceedings  of  the  Conferences,  are 
not  conventional  agreements  and  accordingly  are  not  ratified. 
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The  1907  Final  Act  was  signed  by  the  above-mentioned  Powers,^ 
as  well  as  by  the  following: 

Argentine  Republic  Guatemala 

Bolivia  Haiti 

Brazil  Nicaragua 

Chile  Panama 

Colombia  Peru 

Cuba  Salvador 

Dominican  Republic  Uruguay 

Ecuador  Venezuela 

Reservation:^ 
Switzerland 

Under  reservation  of  V<ru  No.  1,  which  the  Swiss  Federal 
Council  does  not  accept. 


^In  1907  Norway  and  Sweden  signed  as  separate  Powers. 
2 Reservation  made  at  signature. 


Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  eflFect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — ^such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vanix — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  .Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Proch-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively :  ( 1 )  Conference  Internationale  de  la  paix.  La  Haye,  i8  mai- 
2^  juillet,  1899.  Ministere  des  affaires  itrangbres,  Nouvelle  edition. 
La  Haye.  Martinus  Nijhoff,  1907;  (2)  Deuxibme  conference  inter- 
nationale  de  la  paix.  La  Haye,  15  juin-i8  octobre,  1907,  Actes  et 
documents.    Ministire  des  affaires  etrangires.   La  Haye,  imprimerie 

nationale,  1907. 

James  Brown  Scott, 

Director  of  the  Division  of  International  Law, 

Washington,  D.  C, 
December  23,  1914. 


CONVENTION  (II)  RESPECTING  THE  LIMITATION  OF  THE  EMPLOY- 
MENT OF  FORCE  FOR  THE  RECOVERY  OF  CONTRACT  DEBTS 

Signed  at  The  Hague,  Ctetober  18,  1907 

His  Majesty  the  German  Emperor,  King  of  Prussia;  [etc.] : 
*  Being  desirous  of  avoiding  between  nations  armed  conflicts  of  a  Purposeof 
pecuniary  origin  arising  from  contract  debts  which  are  claimed  from 
the  Gk)vemment  of  one  country  by  the  Government  of  another  coim- 
try  as  due  to  its  nationals,  have  resolved  to  conclude  a  Convention  to 
this  effect,  and  have  appointed  the  following  as  their  plenipotentiaries : 
[Here  follow  the  names  of  the  plenipotentiaries.] 
Who,  after  depositing  their  full  powers,  found  in  good  and  due  form, 
have  agreed  upon  the  following  provisions : 

Article  1 
The  contracting  Powers  agree  not  to  have  recourse  to  armed  force  Armed  force 

**  ^  not  to  be  used 

for  the  recovery  of  contract  debts  claimed  from  the  Government  of  for  recovering 

"^  contract  debts. 

one  country  by  the  Government  of  another  coimtry  as  being  due  to  its 
nationals. 

This  undertaking  is,  however,  not  applicable  when  the  debtor  State  Exception, 
refuses  or  neglects  to  reply  to  an  oflFer  of  arbitration,  or,  after  accept- 
ing the  offer,  prevents  any  compromis  from  being  agreed  on,  or,  after 
the  arbitration,  fails  to  submit  to  the  award. 

Article  2 

It  is  further  agreed  that  the  arbitration  mentioned  in  paragraph  2  Arbitration 
of  the  foregoing  article  shall  be  subject  to  the  procedure  laid  down 
in  Part  IV,  Chapter  III,  of  the  Hague  Convention  for  the  pacific 
settlement   of   international   disputes.     The  award   shall   determine,  Award, 
except  where  otherwise  agreed  between  the  parties,  the  validity  of  the 
claim,  the  amount  of  the  debt,  and  the  time  and  mode  of  payment. 


Article  3 


Ratification. 

Deposit  at 
The  Hague. 


Certified  copies 
to  Powers. 


Non-signatory 
Powers 
may  adhere. 

Notification 
of  intent. 


Communication 
to  other 
Powers. 


The  present  Convention  shall  be  ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  at  The  Hague. 

The  first  deposit  of  ratifications  shall  be  recorded  in  a  proces-verbal 
signed  by  the  representatives  of  the  Powers  taking  part  therein  and 
by  the  Netherland  Minister  for  Foreign  Affairs. 

The  subsequent  deposits  of  ratifications  shall  be  made  by  means  of 
a  written  notification  addressed  to  the  Netherland  Government  and 
accompanied  by  the  instrument  of  ratification. 

A  duly  certified  copy  of  the  procts-verbal  relative  to  the  first  de-r 
posit  of  ratifications,  of  the  notifications  mentioned  in  the  preceding 
paragraph,  as  well  as  of  the  instruments  of  ratification,  shall  be  sent 
immediately  by  the  Netherland  Government,  through  the  diplomatic 
channel,  to  the  Powers  invited  to  the  Second  Peace  Conference,  as 
well  as  to  the  other  Powers  which  have  adhered  to  the  Convention. 
In  the  cases  contemplated  in  the  preceding  paragraph,  the  said  Gov- 
ernment shall  inform  them  at  the  same  time  of  the  date  on  which  it 
received  the  notification. 

Article  4 

Non-signatory  Powers  may  adhere  to  the  present  Convention. 

The  Power  which  desires  to  adhere  notifies  its  intention  in  writing 
to  the  Netherland  Government,  forwarding  to  it  the  act  of  adhesion,, 
which  shall  be  deposited  in  the  archives  of  the  said  Government. 

The  said  Government  shall  forward  immediately  to  all  the  other 
Powers  invited  to  the  Second  Peace  Conference  a  duly  certified  copy 
of  the  notification,  as  well  as  of  the  act  of  adhesion,  mentioning  the 
date  on  which  it  received  the  notification. 


Effect  of 
ratification. 


Article  5 

The  present  Convention  shall  come  into  force,  in  the  case  of  the 
Powers  which  were  a  party  to  the  first  deposit  of  ratifications,  sixty 
days  after  the  date  of  the  prods-verbal  of  this  deposit,  in  the  case 
of  the  Powers  which  ratify  subsequently  or  which  adhere,  sixty  days 
after  the  notification  of  their  ratification  or  of  their  adhesion  has 
been  received  by  the  Netherland  Government. 


Akticle  6 

In  the  event  of  one  of  the  contracting  Powers  wishing  to  denounce  Denunciation, 
the  present  Convention,  the  denunciation  shall  be  notified  in  writing 
to  the  Netherland  Government,  which  shall  immediately  communicate 
a  duly  certified  copy  of  the  notification  to  all  the  other  Powers,  in- 
forming them  at  the  same  time  of  the  date  on  which  it  was  received. 

The  denunciation  shall  only  have  effect  in  regard  to  the  notifying  ^°^^y*"« 
Power,  and  one  year  after  the  notification  has  reached  the  Netherland  only  affected. 
Government. 

Article  7 

A  register  kept  by  the  Netherland  Ministry  for  Foreign  Affairs  shall  J^^fJjf5-o°ng 
give  the  date  of  the  deposit  of  ratifications  made  in  virtue  of  Article  3, 
paragraphs  3  and  4,  as  well  as  the  date  on  which  the  notifications  of 
adhesion  (Article  4,  paragraph  2)  or  of  denunciation  (Article  6,  para- 
graph 1)  were  received. 

Each  contracting  Power  is  entitled  to  have  access  to  this  register  and 
to  be  supplied  with  duly  certified  extracts  from  it. 

In  faith  whereof  the  plenipotentiaries  have  appended  their  signa-  signing, 
tures  to  the  present  Convention. 

Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy,  which  JJ^p^Jj*®^ 
shall  remain  deposited  in  the  archives  of  the  Netherland  Government, 
and  duly  certified  copies  of  which  shall  be  sent  to  the  contracting 
Powers  through  the  diplomatic  channel. 

[Here  follow  signatures.] 


RATIFICATIONS.  ADHESIONS  AND  RESERVATIONS 

The  foregoing  Convention  was  ratified  by  the  following  signatory 
Powers  on  the  dates  indicated: 

Austria-Hungary November  27, 1909 

Denmark November  27, 1909 

France  October  7, 1910 

Germany  November  27, 1909 

Great  Britain November  27, 1909 

Guatemala : March  15, 1911 

Haiti  February  2, 1910 

Japan  December  13, 1911 


Mexico   November  27, 1909 

Netherlands November  27, 1909 

Norway September  19, 1910 

Panama September  11, 1911 

Portugal April  13, 1911 

Russia  . ; November  27, 1909 

Salvador November  27, 1909 

Spain  March  18, 1913 

United  States   November  27, 1909 

Adhesions: 

China January  15, 1910 

Liberia   February  4, 1914 

Nicaragua  December  16, 1909 

The   following  Powers  signed  the  Convention  but  have  not  yet 
ratified : 

Argentine  Republic  Italy 

Bolivia  Montenegro 

Bulgaria  Paraguay 

Chile  Persia 

Colombia  Peru 

Cuba  Servia 

Dominican  Republic  Turkey 
Ecuador                                                                •  Uruguay 
Greece 

Reservations:^ 

Argentine  Republic 

The  Argentine  Republic  makes  the  following  reservations : 

1.  With  regard  to  debts  arising  from  ordinary  contracts, 
between  the  citizen  or  subject  of  a  nation  and  a  foreign  Govern- 
ment, recourse  shall  not  be  had  to  arbitration  except  in  the- 
specific  case  of  denial  of  justice  by  the  courts  of  the  country 
which  made  the  contract,  the  remedies  before  which  courts  must 
first  have  been  exhausted. 

2.  Public  loans,  secured  by  bond  issues  and  constituting  the 
national  debt,  shall  in  no  case  give  rise  to  military  aggression 
or  the  material  occupation  of  the  soil  of  American  nations. 


lAll  these  reservations,  except  those  of  Nicaragua  and  the  United  States,  were- 
made  at  signature. 


Bolivia 

Under  the  reservation  stated  to  the  First  Commission. 

Extract  from  the  prods-verbal: 

It  seems  to  me,  therefore,  that  the  acceptance  of  the  propo- 
sition before  xis  will  but  mean  the  legitimation  by  the  Peace 
Conference  of  a  certain  class  of  wars,  or  at  least  interventions 
based  on  disputes  which  relate  neither  to  the  honor  nor  vital 
interests  of  the  creditor  States. 

In  consequence  of  these  forceful  reasons,  the  delegation  of 
Bolivia  regrets  not  to  give  its  entire  assent  to  the  proposition 
under  discussion.^ 

Colombia 

Colombia  makes  the  following  reservations: 

It  does  not  agree  to  the  employment  of  force  in  any  case  for 
the  recovery  of  debts,  whatever  be  their  nature.  It  accepts  arbi- 
tration only  after  a  final  decision  has  been  rendered  by  the 
courts  of  the  debtor  nations. 

Dominican  Republic 

With  the  reservation  made  at  the  plenary  session  of  October 
16,  1907. 

Extract  from  the  proc^s-verhal: 

The  delegation  of  the  Dominican  Republic  confirms  its  fav- 
orable vote  on  the  proposal  of  the  delegation  of  the  United 
States  relative  to  the  limitation  of  the  employment  of  force  for 
the  recovery  of  contract  debts;  but  it  renews  its  reservation  as 
to  the  condition  contained  in  this  part  of  the  clause:  "or  after 
accepting  the  offer,  prevents  any  compromis  from  being  agreed 
on,"  as  its  interpretation  might  lead  to  excessive  consequences 
which  would  be  the  more  regrettable  as  they  are  provided  for 
and  avoided  in  the  plan  of  Article  53  of  the  new  Convention  for 
the  pacific  settlement  of  international  disputes.^ 

Ecuador 

With  the  reservations  made  at  the  plenary  session  of  October 
16,  1907. 

Extract  from  the  procds-verbal: 

The  delegation  of  Ecuador  will  vote  affirmatively  while 
maintaining  the  reservations  made  in  the  First  Commission.^ 


^Statement  of  Mr.  Claudio  Pinilla.    Actes  et  documents,  vol.  ii,  p.  142. 
^Statement  of  Mr.  Apolinar  Tejera.    Actes  et  documents,  vol.  i,  p.  337. 
•Statement  of  Mr.  Dorn  y  de  Alsiia.  Actes  et  documents,  vol.  i,  p.  338. 


Greece 

With  the  reservation  made  at  the  plenary  session  of  October 

16,  1907. 

Extract  from  the  proch-verbal: 

In  the  eighth  meeting  of  the  First  Commission  the  Greek 
delegation,  being  without  definite  instructions,  was  obliged  to 
reserve  its  vote  on  the  subject  of  the  proposition  of  the  United 
States  of  America  on  the  treatment  of  contract  debts.  We  are 
to-day  in  a  position  to  declare  that  the  Royal  Government  accepts 
the  said  proposition,  which  has  for  its  aim  the  doing  away,  by 
peaceful  means,  of  differences  between  nations  and  the  exclu- 
sion, conformably  to  the  principles  of  international  law,  of  the 
employment  of  armed  force  outside  of  armed  conflicts.  We  con- 
sider, at  the  same  time,  that  the  provisions  contained  in  para- 
graphs 2  and  3  of  the  text  voted  can  not  affect  existing  stipula- 
tions nor  laws  in  force  in  the  realm.^ 

Gruatemala 

1.  With  regard  to  debts  arising  from  ordinary  contracts  be- 
tween the  citizens  or  subjects  of  a  nation  and  a  foreign  gov- 
ernment, recourse  shall  be  had  to  arbitration  only  in  case  of 
denial  of  justice  by  the  courts  of  the  country  which  made  the 
contract,  the  remedies  before  which  courts  must  first  have 
been  exhausted.^ 

2.  Public  loans  secured  by  bond  issues  and  constituting  na- 
'  tional  debts  shall  in  no  case  give  rise  to  military  aggression  or 

the  material  occupation  of  the  soil  of  American  nations.* 

Nicaragua 

The  act  of  adhesion  contains  the  following  reservations: 

(a)  With  regard  to  debts  arising  from  ordinary  contracts 
between  the  citizen  or  subject  of  a  nation  and  a  foreign  Govern- 
ment, recourse  shall  be  had  to  arbitration  only  in  .the  specific 
case  of  a  denial  of  justice  by  the  courts  of  the  country  where  the 
contract  was  made,  the  remedies  before  which  courts  must  first 
have  been  exhausted. 

(b)  Public  loans  secured  by  bond  issues  and  constituting  the 
national  debt  shall  in  no  case  give  rise  to  military  aggression  or 
the  material  occupation  of  the  soil  of  American  nations. 


^Statement  of  Mr.  Rangabe.    Actes  et  documents,  vol.  i,  p.  336. 
'Reservation  maintained  at  ratification. 


Peru 

Under  the  reservation  that  the  principles  laid  down  in  this 
Convention  shall  not  be  applicable  to  claims  or  differences 
arising  from  contracts  concluded  by  a  country  with  foreign 
subjects  when  it  has  been  expressly  stipulated  in  these  con- 
tracts that  the  claims  or  differences  must  be  submitted  to  the 
judges  or  courts  of  the  country. 

Salvador 

We  make  the  same  reservations  as  the  Argentine  Republic 
above.* 

United  States 

The  act  of  ratification  contains  the  following  reservation : 

That  the  United  States  approves  this  Convention  with  the 
understanding  that  recourse  to  the  Permanent  Court  for  the  set- 
tlement of  the  differences  referred  to  in  said  Convention  can  be 
had  only  by  agreement  thereto  Jhrough  general  or  special  treaties 
of  arbitration  heretofore  or  hereafter  concluded  between  the 
parties  in  dispute. 

Uruguay 

Under  reservation  of  the  first  paragraph  of  Article  1,  because 
the  delegation  considers  that  arbitration  may  always  be  re- 
fused as  a  matter  of  right  if  the  fundamental  law  of  the 
debtor  nation,  prior  to  the  contract  which  has  given  rise  to  the 
doubts  or  disputes,  or  this  contract  itself,  has  stipulated  that 
such  doubts  or  disputes  shall  be  settled  by  the  courts  of  the 
said  nation. 


'^Ante,  p.  4.    Reservation  maintained  at  ratification. 


iv 


Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vomx — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  ofKcial  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  jConvention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Proces-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively :  ( 1 )  Conference  Internationale  de  la  paix.  La  Haye,  i8  mai- 
2g  juillet,  iSpp,  Ministere  des  affaires  Stranger es,  Nouvelle  edition. 
La  Haye.  Martinus  Nijhoff,  1907;  (2)  Deuxikme  conference  inter- 
nationale  de  la  paix.  La  Haye,  15  juin-i8  octobre,  1907,  Actes  et 
documents.    Ministire  des  affaires  Strangles.   La  Haye,  imprim^rie 

nationale,  1907. 

James  Brown  Scott^ 

Director  of  the  Division  of  International  Law. 

Washington,  D.  C, 
December  23,  1914. 


CONVENTION  (II)  RESPECTING  THE  LIMITATION  OF  THE  EMPLOY- 
MENT OF  FORCE  FOR  THE  RECOVERY  OF  CONTRACT  DEBTS 

Signed  at  The  Hague,  October  18,  1907 

His  Majesty  the  German  Emperor,  King  of  Prussia;  [etc.] : 
'  Being:  desirous  of  avoiding  between  nations  armed  conflicts  of  a  Purposcof 

"  °  ,  Convention. 

pecuniary  origin  arising  from  contract  debts  which  are  claimed  from 
the  Government  of  one  country  by  the  Government  of  another  coun- 
try as  due  to  its  nationals,  have  resolved  to  conclude  a  Convention  to 
this  effect,  and  have  appointed  the  following  as  their  plenipotentiaries : 
[Here  follow  the  names  of  the  plenipotentiaries.] 
Who,  after  depositing  their  full  powers,  found  in  good  and  due  form, 
have  agreed  upon  the  following  provisions : 

Article  1 
The  contracting  Powers  agree  not  to  have  recourse  to  armed  force  Armed  force 

not  to  be  used 

for  the  recovery  of  contract  debts  claimed  from  the  Government  of  for  recovering 

•^  contract  debts. 

one  country  by  the  Government  of  another  country  as  being  due  to  its 
nationals. 

This  undertaking  is,  however,  not  applicable  when  the  debtor  State  Exception, 
refuses  or  neglects  to  reply  to  an  offer  of  arbitration,  or,  after  accept- 
ing the  offer,  prevents  any  compromis  from  being  agreed  on,  or,  after 
the  arbitration,  fails  to  submit  to  the  award. 

Article  2 

It  is  further  agreed  that  the  arbitration  mentioned  in  paragraph  2  Arbitration 
of  the  foregoing  article  shall  be  subject  to  the  procedure  laid  down 
in  Part  IV,  Chapter  III,  of  the  Hague  Convention  for  the  pacific 
settlement   of   international   disputes.     The   award   shall   determine,  Award, 
except  where  otherwise  agreed  between  the  parties,  the  validity  of  the 
claim,  the  amount  of  the  debt,  and  the  time  and  mode  of  payment. 


Article  3 


Ratification. 

Deposit  at 
The  Hague. 


Certified  copies 
to  Powers. 


Non-signatory 
Powers 
msy  adhere. 

Notification 
of  intent. 


Communication 
to  other 
Powers. 


The  present  Convention  shall  be  ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  at  The  Hague. 

The  first  deposit  of  ratifications  shall  be  recorded  in  a  proces-verbal 
signed  by  the  representatives  of  the  Powers  taking  part  therein  and 
by  the  Netherland  Minister  for  Foreign  Affairs. 

The  subsequent  deposits  of  ratifications  shall  be  made  by  means  of 
a  written  notification  addressed  to  the  Netherland  Government  and 
accompanied  by  the  instrument  of  ratification. 

A  duly  certified  copy  of  the  prods-verbal  relative  to  the  first  de-r 
posit  of  ratifications,  of  the  notifications  mentioned  in  the  preceding 
paragraph,  as  well  as  of  the  instruments  of  ratification,  shall  be  sent 
immediately  by  the  Netherland  Government,  through  the  diplomatic 
channel,  to  the  Powers  invited  to  the  Second  Peace  Conference,  as 
well  as  to  the  other  Powers  which  have  adhered  to-  the  Convention. 
In  the  cases  contemplated  in  the  preceding  paragraph,  the  said  Gov- 
ernment shall  inform  them  at  the  same  time  of  the  date  on  which  it 
received  the  notification. 

Article  4 

Non-signatory  Powers  may  adhere  to  the  present  Convention. 

The  Power  which  desires  to  adhere  notifies  its  intention  in  writing 
to  the  Netherland  Government,  forwarding  to  it  the  act  of  adhesion^ 
which  shall  be  deposited  in  the  archives  of  the  said  Government. 

The  said  Government  shall  forward  immediately  to  all  the  other 
Powers  invited  to  the  Second  Peace  Conference  a  duly  certified  copy 
of  the  notification,  as  well  as  of  the  act  of  adhesion,  mentioning  the 
date  on  which  it  received  the  notification. 


Effect  of 
ratification. 


Article  5 

The  present  Convention  shall  come  into  force,  in  the  case  of  the 
Powers  which  were  a  party  to  the  first  deposit  of  ratifications,  sixty 
days  after  the  date  of  the  prods-verbal  of  this  deposit,  in  the  case 
of  the  Powers  which  ratify  subsequently  or  which  adhere,  sixty  days 
after  the  notification  of  their  ratification  or  of  their  adhesion  has 
been  received  by  the  Netherland  Government. 


Article  6 

In  the  event  of  one  of  the  contracting  Powers  wishing  to  denounce  Denunciation, 
the  present  Convention,  the  denunciation  shall  be  notified  in  writing 
to  the  Netherland  Government,  which  shall  immediately  communicate 
a  duly  certified  copy  of  the  notification  to  all  the  other  Powers,  in- 
forming them  at  the  same  time  of  the  date  on  which  it  was  received. 

The  denunciation  shall  only  have  effect  in  regard  to  the  notifying  ^^4'^^*°* 
Power,  and  one  year  after  the  notification  has  reached  the  Netherland  onJy  affected. 
Government. 

Article  7 

A  register  kept  by  the  Netherland  Ministry  for  Foreign  Affairs  shall  f^^^^SdoL 
give  the  date  of  the  deposit  of  ratifications  made  in  virtue  of  Article  3, 
paragraphs  3  and  4,  as  well  as  the  date  on  which  the  notifications  of 
adhesion  (Article  4,  paragraph  2)  or  of  denunciation  (Article  6,  para- 
graph 1)  were  received. 

Each  contracting  Power  is  entitled  to  have  access  to  this  register  and 
to  be  supplied  with  duly  certified  extracts  from  it. 

In  faith  whereof  the  plenipotentiaries  have  appended  their  signa-  Signing, 
tures  to  the  present  Convention. 

Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy,  which  J^W^jJ®^ 
shall  remain  deposited  in  the  archives  of  the  Netherland  Government, 
and  duly  certified  copies  of  which  shall  be  sent  to  the  contracting 
Powers  through  the  diplomatic  channel. 

[Here  follow  signatures.] 


RATIFICATIONS,  ADHESIONS  AND  RESERVATIONS 

The  foregoing  Convention  was  ratified  by  the  following  signatory 
Powers  on  the  dates  indicated: 

Austria-Hungary November  27, 1909 

Denmark November  27, 1909 

France  October  7, 1910 

Germany  November  27, 1909 

Great  Britain November  27, 1909 

Guatemala : March  15, 1911 

Haiti   February  2, 1910 

Japan  December  13, 1911 


Mexico   November  27, 1909 

Netherlands November  27, 1909 

Norway September  19, 1910 

Panama -. September  11, 1911 

Portugal April  13, 1911 

Russia  . : November  27, 1909 

Salvador November  27, 1909 

Spain March  18, 1913 

United  States   November  27, 1909 

Adhesions: 

China January  15, 1910 

Liberia    February  4, 1914 

Nicaragua  December  16, 1909 

The   following  Powers  signed  the  Convention  but  have  not  yet 
ratified : 

Argentine  Republic  Italy 

Bolivia  Montenegro 

Bulgaria  Paraguay 

Chile  Persia 

Colombia  Peru 

Cuba  Servia 

Dominican  Republic  Turkey 
Ecuador                                                               -  Uruguay 
Greece 

Reservations:^ 

Argentine  Republic 

The  Argentine  Republic  makes  the  following  reservations: 

1.  With  regard  to  debts  arising  from  ordinary  contracts 
between  the  citizen  or  subject  of  a  nation  and  a  foreign  Govern- 
ment, recourse  shall  not  be  had  to  arbitration  except  in  the- 
specific  case  of  denial  of  justice  by  the  courts  of  the  country 
which  made  the  contract,  the  remedies  before  which  courts  must 
first  have  been  exhausted. 

2.  Public  loans,  secured  by  bond  issues  and  constituting  the 
national  debt,  shall  in  no  case  give  rise  to  military  aggression 
or  the  material  occupation  of  the  soil  of  American  nations. 


^All  these  reservations,  except  those  of  Nicaragua  and  the  United  States,  were- 
made  at  signature. 


Bolivia 

Under  the  reservation  stated  to  the  First  Commission. 

Extract  from  the  procis^erbal: 

It  seems  to  me,  therefore,  that  the  acceptance  of  the  propo- 
sition before  41S  will  but  mean  the  legitimation  by  the  Peace 
Conference  of  a  certain  class  of  wars,  or  at  least  interventions 
based  on  disputes  which  relate  neither  to  the  honor  nor  vital 
interests  of  the' creditor  States. 

In  consequence  of  these  forceful  reasons,  the  delegation  of 
Bolivia  regrets  not  to  give  its  entire  assent  to  the  proposition 
under  discussion.^ 

Colombia 

Colombia  makes  the  following  reservations: 

It  does  not  agree  to  the  employment  of  force  in  any  case  for 
the  recovery  of  debts,  whatever  be  thdr  nature.  It  accepts  arbi- 
tration only  after  a  final  decision  has  been  rendered  by  the 
courts  of  the  debtor  nations. 

Dominican  Republic 

With  the  reservation  made  at  the  plenary  session  of  October 
16,  1907. 

Extract  from  the  Proc^s-verbal: 

The  delegation  of  the  Dominican  Republic  confirms  its  fav- 
orable vote  on  the  proposal  of  the  delegation  of  the  United 
States  relative  to  the  limitation  of  the  employment  of  force  for 
the  recovery  of  contract  debts;  but  it  renews  its  reservation  as 
to  the  condition  contained  in  this  part  of  the  clause:  "or  after 
accepting  the  offer,  prevents  any  compromis  from  being  agreed 
on,"  as  its  interpretation  might  lead  to  excessive  consequences 
which  would  be  the  more  regrettable  as  they  are  provided  for 
and  avoided  in  the  plan  of  Article  53  of  the  new  Convention  for 
the  pacific  settlement  of  international  disputes,^ 

Ecuador 

With  the  reservations  made  at  the  plenary  session  of  October 

16,  1907. 

Extract  from  the  procds-verbal: 

The  delegation  of  Ecuador  will  vote  aflSrmatively  while 
maintaining  the  reservations  made  in  the  First  Commission.^ 


^Statement  of  Mr.  Qaudio  Pinilla.    Actes  et  documents,  vol.  ii,  p.  142. 
^Statement  of  Mr.  Apolinar  Tejera.    Actes  et  documents,  vol.  i,  p.  337. 
•Statement  of  Mr.  Dorn  y  de  Alsua.  Actes  et  documents,  vol.  i,  p.  338. 


Greece 

With  the  reservation  made  at  the  plenary  session  of  October 
16,  1907. 

Extract  from  the  procis-verbal: 

In  the  eighth  meeting  of  the  First  G>mmi8sion  the  Greek 
delegation,  being  widiout  definite  instructions,  was  obliged  to 
reserve  its  vote  on  the  subject  of  the  proposition  of  the  United 
States  of  America  on  the  treatment  of  contract  debts.  We  are 
to-day  in  a  position  to  declare  that  the  Royal  Government  accepts 
the  said  proposition,  which  has  for  its  aim  the  doing  away,  by 

I  peaceful  means,  of  differences  between  nations  and  the  exclu- 

sion, conformably  to  the  principles  of  international  law,  of  the 
employment  of  armed  force  outside  of  armed  conflicts.  We  con- 
sider, at  the  same  time,  that  the  provisions  contained  in  para- 

!  graphs  2  and  3  of  the  text  voted  can  not  affect  existing  stipula- 

tions nor  laws  in  force  in  the  realm.^ 


^  Guatemala 


1.  With  regard  to  debts  arising  from  ordinary  contracts  be- 
tween the  citizens  or  subjects  of  a  nation  and  a  foreign  gov- 
ernment, recourse  shall  be  had  to  arbitration  only  in  case  of 
denial  of  justice  by  the  courts  of  the  country  which  made  the 
contract,  the  remedies  before  which  courts  must  first  have 
been  exhausted.* 

2.  Public  loans  secured  by  bond  issues  and  constituting  na- 
'  tional  debts  shall  in  no  case  give  rise  to  military  aggression  or 

the  material  occupation  of  the  soil  of  American  nations.' 

Nicaragua 

The  act  of  adhesion  contains  the  following  reservations: 

(a)  With  r^^rd  to  debts  arising  from  ordinary  contracts 
between  the  citizen  or  subject  of  a  nation  and  a  foreign  Govern- 
ment, recourse  shall  be  had  to  arbitration  only  in  .the  specific 
case  of  a  denial  of  justice  by  the  courts  of  the  country  where  the 
contract  was  made,  the  remedies  before  which  courts  must  first 
have  been  exhausted. 

(b)  Public  loans  secured  by  bond  issues  and  constituting  the 
national  debt  shall  in  no  case  give  rise  to  military  aggression  or 
the  material  occupation  of  the  soil  of  American  nations. 


1  Statement  of  Mr.  Rangab6.    Actes  et  documents,  vol.  i,  p.  336. 
^Reservation  maintained  at  ratification. 


Peru 

Under  the  reservation  that  the  principles  laid  down  in  this 
Convention  shall  not  be  applicable  to  claims  or  differences 
arising  from  contracts  concluded  by  a  country  with  foreign 
subjects  when  it  has  been  expressly  stipulated  in  these  con- 
tracts that  the  claims  or  differences  must  be  submitted  to  the 
judges  or  courts  of  the  country. 

Salvador 

We  make  the  same  reservations  as  the  Argentine  Republic 
above.^ 

United  States 

The  act  of  ratification  contains  the  following  reservation : 

That  the  United  States  approves  this  Convention  with  the 
understanding  that  recourse  to  the  Permanent  Court  for  the  set- 
tlement of  the  differences  referred  to  in  said  Convention  can  be 
had  only  by  agreement  thereto  through  general  or  special  treaties 
of  arbitration  heretofore  or  hereafter  concluded  between  the 
parties  in  dispute. 

Uruguay 

Under  reservation  of  the  first  paragraph  of  Article  1,  because 
the  delegation  considers  that  arbitration  may  always  be  re- 
fused as  a  matter  of  right  if  the  fundamental  law  of  the 
debtor  nation,  prior  to  the  contract  which  has  given  rise  to  the 
doubts  or  disputes,  or  this  contract  itself,  has  stipulated  that 
such  doubts  or  disputes  shall  be  settled  by  the  courts  of  the 
said  nation. 


^Ante,  p.  4.    Reservation  maintained  at  ratification. 
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IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Voeux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Procis-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively :  ( 1 )  Conference  Internationale  de  la  paix.  La  Haye,  i8  mat- 
29  juillet,  i8pp.  Ministkre  des  affaires  itrangires,  Nouvelle  edition. 
La  Haye,  Martinus  Nijhoff,  1907;  (2)  Deuxiime  conference  inter- 
nationale  de  la  paix.  La  Haye,  15  juin-i8  octobre,  ipoy,  Actes  et 
documents,    Ministire  des  affaires  Strangles,   La  Haye,  imprimerie 

nationale,  1907, 

James  Brown  Scott, 

Director  of  the  Division  of  International  Lazv. 

Washington,  D.  C, 
December  23,  1914- 


CONVENTION  (III)  RELATIVE  TO  THE  OPENING  OF  HOSTILITIES 

Signed  at  The  Hague,  October  18,  1907 

His  Majesty  the  German  Emperor,  King  of  Prussia;  [etc.]  : 

Considering  that  it  is  important,  in  order  to  ensure  the  maintenance  Pttn>o8e  of 
of  pacific  relations,  that  hostilities  should  not    commence    without 
previous  warning; 

That  it  is  equally  important  that  the  existence  of  a  state  of  war 
should  be  notified  without  delay  to  neutral  Powers; 

Being  desirous  of  concluding  a  Convention  to  this  effect,  have  ap-   Plenipotentiaries 
pointed  the  following  as  their  plenipotentiaries: 

[Here  follow  the  names  of  plenipotentiaries.] 

Who,  after  depositing  their  full  powers,  found  in  good  and  due 
form,  have  agreed  upon  the  following  provisions: 


Article  1 


Notice  of 


The  contracting:  Powers  recognize  that  hostilities  between  them- 

^^  *^  ...  commencing 

selves  must  not  commence  without  previous   and  explicit  warnmg,  hostilities, 
in  the  form  either  of  a  reasoned  declaration  of  war  or  of  an  ultimatum 
with  conditional  declaration  of  war. 

Article  2 
The  existence  of  a  state  of  war  must  be  notified  to  the  neutral  n®^^«  *** 

_  .  ,  ,   ,  ,      .     ,,  ,  «.  .  J  1  neutral  Powers. 

Powers  without  delay,  and  shall  not  take  effect  m  regard  to  them 
until  after  the  receipt  of  a  notification,  which  may,  however,  be  given 
by  telegraph.  Neutral  Powers,  nevertheless,  cannot  rely  on  the 
absence  of  notification  if  it  is  clearly  established  that  they  were  in 
fact  aware  of  the  existence  of  a  state  of  war. 

Article  3 
Article  1   of  the  present  Convention  shall  take  effect  in  case  of  Effect  on 

_     ,  .         TV  contracting 

war  between  two  or  more  of  the  contracting  Powers.  Powers. 


Ratification. 

Deposit  at 
The  Hague. 


Certified  copies 
to  Powers. 


Non-signatory 
Powers 
may  adhere. 

Notification 
of  intent. 

Communication 
to  other  Powers. 


Article  2  is  binding  as  between  a  belligerent  Power  which  is  a 
party  to  the  Convention  and  neutral  Powers  which  are  also  parties 
to  the  Convention. 

Article  4 

The  present  Convention  shall  be  ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  at  The  Hague. 

The  first  deposit  of  ratifications  shall  be  recorded  in  a  prods-verbal 
signed  by  the  representatives  of  the  Powers  which  take  part  therein 
and  by  the  Netherland  Minister  for  Foreign  Affairs. 

The  subsequent  deposits  of  ratifications  shall  be  made  by  means 
of  a  written  notification  addressed  to  the  Netherland  Government  and 
accompanied  by  the  instrument  of  ratification. 

A  duly  certified  copy  of  the  procks-verhal  relative  to  the  first  deposit 
of  ratifications,  of  the  notifications  mentioned  in  the  preceding  para- 
graph, as  well  as  of  the  instruments  of  ratification,  shall  be  at  once 
sent  by  the  Netherland  Government  through  the  diplomatic  channel 
to  the  Powers  invited  to  the  Second  Peace  Conference,  as  well  as  to 
the  other  Powers  which  have  adhered  to  the  Convention.  In  the  cases 
contemplated  in  the  preceding  paragraph,  the  said  Government  shall  at 
the  same  time  inform  them  of  the  date  on  which  it  received  the 
notification. 

Article  5 

Non-signatory  Powers  may  adhere  to  the  present  Convention. 

The  Power  which  wishes  to  adhere  notifies  in  writing  its  intention 
to  the  Netherland  Government,  forwarding  to  it  the  act  of  adhesion, 
which  shall  be  deposited  in  the  archives  of  the  said  Government. 

The  said  Government  shall  at  once  forward  to  all  the  other  Powers 
a  duly  certified  copy  of  the  notification  as  well  as  of  the  act  of  adhe- 
sion, stating  the  date  on  which  it  received  the  notification. 


Effect  of 
ratification. 


Article  6 

The  present  Convention  shall  come  into  force,  in  the  case  of  the 
Powers  which  were  a  party  to  the  first  deposit  of  ratifications,  sixty 
days  after  the  date  of  the  prods-verbal  of  that  deposit,  and,  in  the 
case  of  the  Powers  which  ratify  subsequently  or  which  adhere,  sixty 
days  after  the  notification  of  their  ratification  or  of  their  adhesion 
has  been  received  by  the  Netherland  Government 


Article  7 

In  the  event  of  one  of  the  high  contracting  Parties  wishing  to  Denunciation, 
denounce  the  present  Convention,  the  denunciation  shall  be  notified 
in  writing  to  the  Netherland  Government,  which  shall  at  once  com- 
municate a  duly  certified  copy  of  the  notification  to  all  the  other 
Powers,  informing  them  of  the  date  on  which  it  was  received. 

The  denunciation  shall  only  have  effect  in  regard  to  the  notifying  Notifying  Power 
Power,  and  one  year  after  the  notification  has  reached  the  Netherland  °"  ^  * 
Government. 

Article  8 

A  register  kept  by  the  Netherland  Ministry  for  Foreign  Affairs   Register  of 
shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue  of 
Article  4,  paragraphs  3  and  4,  as  well  as  the  date  on  which  the  notifica- 
tions of  adhesion  (Article  5,  paragraph  2)  or  of  denunciation  (Ar- 
ticle 7,  paragraph  1)  have  been  received. 

Each  contracting  Power  is  entitled  to  have  access  to  this  register 
and  to  be  supplied  with  duly  certified  extracts  from  it. 

In  faith  whereof  the  plenipotentiaries  have  appended  their  signa-  signing, 
tures  to  the  present  Convention. 

Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy,  which  Deposit 
shall  remain  deposited  in  the  archives  of  the  Netherland  Government, 
and  duly  certified  copies  of  which  shall  be  sent,  through  the  diplo- 
matic channel,  to  the  Powers  which  have  been  invited  to  the  Second 
Peace  Conference. 

[Here  follow  signatures.] 


RATIFIOATIONS.  ADHESIONS  AND  RESERVATIONS 

The  foregoing  Convention  was  ratified  by  the  following  signatory 
Powers  on  the  dates  indicated: 

Austria-Hungary November  27,  1909 

Belgium August  8,  1910 

Bolivia November  27,  1909 

Brazil January  5,  1914 

Denmark November  27,  1909 

France October  7,  1910 

Germany November  27,  1909 


Great   Britain November  27 

Guatemala March  15 

Haiti February  2 

Japan December  13 

Luxemburg September  5 

Mexico November  27 

Netherlands November  27 

Norway September  19 

Panama September  11 

Portugal April  13 

Roumania March  1 

Russia '. November  27 

Salvador November  27 

Siam March  12 

Spain March  18 

Sweden November  27 

Switzerland May  12 

United   States November  27 


1909 
1911 
1910 
1911 
1912 
1909 
1909 
1910 
1911 
1911 
1912 
1909 
1909 
1910 
1913 
1909 
1910 
1909 


Adhesions: 

China January  15,  1910 

Liberia February  4,  1914 

Nicaragua December  16,  1909 

The   following  Powers  signed  the  Convention  but  have  not  yet 
ratified : 

Argentine  Republic  Montenegro 

Bulgaria  Paraguay 

Chile  Persia 

Colombia  Peru 

Cuba  Servia 

Dominican  Republic  Turkey 

Ecuador  Uruguay 

Greece  Venezuela 
Italv 


Reserz'ations:  none 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  proces-rerbaux,  but  only  referred  to 
in  the  oflficial  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  oflficial  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  biii  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  contammg  the  Tables  of  Signatures. 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  oflficial  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vceux — ^are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Procbs-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively: (1)  Conference  inter fiationale  dc  la  pair.  La  Hayc,  i8  mat- 
2g  juillet,  1899.  Ministire  des  affaires  itrangires.  Nouvelle  edition. 
La  Hayc,  Martinus  Nijhoff,  1907;  (2)  Deuxidme  conference  inter- 
fiationale  dc  la  paix.  La  Haye,  13  juin-i8  octobrc,  1907.  Actcs  et 
documents.     Ministdre  des  affaires  etrangdres.     La  Haye,  imprimerie 

fiationale,  1907. 

James  Brown  Scott, 

Director  of  the  Division  of  International  Law. 

Washington,  D.  C, 
December  23,  1914^ 


CONVENTION  (V)  RESPECTING  THE  RIGHTS  AND  DUTIES  OF 
NEUTRAL  POWERS  AND  PERSONS  IN  CASE  OF  WAR 

ON  LAND 

Signed  at  The  Hague,  October  18,  1907 

His  Majesty  the  German  Emperor,  King  of  Prussia;  [etc.]  : 
With  a  view  to  laying  down  more  clearly  the  rights  and  duties  Purposcof 
of  neutral  Powers  in  case  of  war  on  land  and  r^^ating  the  position 
of  the  belligerents  who  have  taken  refuge  in  neutral  territory ; 

Being  likewise  desirous  of  defining  the  meaning  of  the  term  "neu- 
tral," pending  the  possibility  of  settling,  in  its  entirety,  the  position 
of  neutral  individuals  in  their  relations  with  the  belligerents ; 

Have  resolved  to  conclude  a  Convention  to  this  effect,  and  have,  Pienipotentiarici. 
in  consequence,  appointed  the  following  as  their  plenipotentiaries : 
[Here  follow  the  names  of  the  plenipotentiaries.] 
Who,  after  having  deposited  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  provisions : 

Chapter  I. — The  Rights  and  Duties  of  Neutral  Powers  ditiM  of** 

neutral  Powers. 

Article  1 
The  territory  of  neutral  Powers  is  inviolable.  SSSSii^. 

Article  2 

Belligerents  are   forbidden  to  move  troops  or  convoys  of  either  b?i?i^erenta 
munitions  of  war  or  supplies  across  the  territory  of  a  neutral  Power.       *orb»ddcn- 

Article  3 

Belligerents  are  likewise  forbidden  to — 

(a)  Erect  on  the  territory  of  a  neutral  Power  a  wireless  telegraphy  wfrcKM^tdi 
station  or  other  apparatus  for  the  purpose  of  communicating  with  O/dSln!***** 
belligerent  forces  on  land  or  sea ; 

(b)  Use  any  installation  of  this  kind  established  by  them  before  the  Sj^J^Son***^^ 


war  on  the  territory  of  a  neutral  Power  for  purely  military  purposes, 
and  which  has  not  been  opened  for  the  service  of  public  messages. 


Recruiting,  etc., 
forbidden. 


Article  4 

Corps  of  combatants  can  not  be  formed  nor  recruiting  agencies 
opened  on  the  territory  of  a  neutral  Power  to  assist  the  belligerents. 


Prevention 
by  neutrals. 


Article  5 

A  neutral  Power  must  not  allow  any  of  the  acts  referred  to  in 
Articles  2  to  4  to  occur  on  its  territory. 

It  is  not  called  upon  to  punish  acts  in  violation  of  its  neutrality 
unless  the  said  acts  have  been  committed  on  its  own  territory. 


Crossing 
frontier 
to  enlist. 


Shipment 
of  arms. 


Use  of  tele- 
graph, etc., 
apparatus. 


Impartial 
treatment  of 
belligerents. 


Article  6 

The  responsibility  of  a  neutral  Power  is  not  engaged  by  the  fact 
of  persons  crossing  the  frontier  separately  to  offer  their  services  to 
one  of  the  belligerents. 

Article  7 

A  neutral  Power  is  not  called  upon  to  prevent  the  export  or  trans- 
port, on  behalf  of  one  or  other  of  the  belligerents,  of  arms,  munitions 
of  war,  or,  in  general,  of  anything  which  can  be  of  use  to  an  army  or 
a  fleet. 

Article  8 

A  neutral  Power  is  not  called  upon  to  forbid  or  restrict  the  use 
on  behalf  of  the  belligerents  of  telegraph  or  telephone  cables  or  of 
wireless  telegraphy  apparatus  belonging  to  it  or  to  companies  or 
private  individuals. 

Article  9 

Every  measure  of  restriction  or  prohibition  taken  by  a  neutral 
Power  in  regard  to  the  matters  referred  to  in  Articles  7  and  8  must 
be  impartially  applied  by  it  to  both  belligerents. 

A  neutral  Power  must  see  to  the  same  obligation  being  observed 
by  companies  or  private  individuals  owning  telegraph  or  telephone 
cables  or  wireless  telegraphy  apparatus. 


Article  10 

The  fact  of  a  neutral  Power  resisting,  even  by  force,  attempts  to  ^-^q^^^Iq^^ 
violate  its  neutrality  can  not  be  regarded  as  a  hostile  act.  of  neutrality. 

Chapter  II. — Belligerents  Interned  and  Wounded  Tended  in  Neutral  ^^n^^tra"'* 

Territory  territory. 

Article  11^ 

A  neutral  Power  which  receives  on  its  territory  troops  belonging  ^f'^f^^'^" 
to  the  belligerent  armies  shall  intern  them,  as  far  as  possible,  at  a  s«atofwar. 
distance  from  the  theatre  of  war. 

It  may  keep  them  in  camps  and  even  confine  them  in  fortresses  or  Detention 

-^  *^  ^  camps,  etc. 

in  places  set  apart  for  this  purpose. 

It  shall  decide  whether  officers  can  be  left  at  liberty  on  giving  their  ^^Jgl^^^g 
parole  not  to  leave  the  neutral  territory  without  permission. 

Article  12^ 

In  the  absence  of  a  special  convention  to  the  contrary,  the  neutral  to^thrfntcmed. 
Power  shall  supply  the  interned  with  the  food,  clothing,  and  relief 
required  by  humanity. 

At  the  conclusion  of  peace  the  expenses  caused  by  the  internment 
shall  be  made  good. 

Article  13 

A  neutral  Power  which  receives  escaped  prisoners  of  war  shall  Escaped 

*^  *  prisoners 

leave  them  at  liberty.     If  it  allows  them  to  remain  in  its  territory  it  ^^  ^**'- 
may  assign  them  a  place  of  residence. 

The  same  rule  applies  to  prisoners  of  war  brought  by  troops  taking 
refuge  in  the  territory  of  a  neutral  Power. 

Article  14^ 

A  neutral  Power  may  authorize  the  passage  through  its  territory  of  anJ^'^^oundcd 
the  sick  and  wounded  belonging  to  the  belligerent  armies,  on  condi- 
tion that  the  trains  bringing  them  shall  carry  neither  personnel  or 
war  material.     In  such  a  case,  the  neutral  Power  is  bound  to  take 
whatever  measures  of  safety  and  control  are  necessary  for  the  purpose. 


1  Articles  11,  12,  14  and  15  are  identical  in  the  original  French  with  Articles  57, 
58,  59  and  60  respectively  of  the  1899  Convention  (II)  respecting  the  laws  and 
customs  of  war  on  land,  except  for  the  substitution  of  "Power"  for  "State." 


The  sick  or  wounded  brought  under  these  conditions  into  neutral 
territory  by  one  of  the  belligerents,  and  belonging  to  the  hostile  party, 
must  be  guarded  by  the  neutral  Power  so  as  to  ensure  their  not  taking 
part  again  in  the  military  operations.  The  same  duty  shall  devolve 
on  the  neutral  State  with  regard  to  wounded  or  sick  of  the  other 
army  who  may  be  committed  to  its  care. 


Application 
of  Geneva 
Convention. 


Neutral  perions. 


Definition. 


Acts  prohibited. 


Article  15^ 

The  Geneva  Convention  applies  to  sick  and  wounded  interned  in 
neutral  territory. 

Chapter  III. — Neutral  Persons 
Article  16 

The  nationals  of  a  State  which  is  not  taking  part  in  the  war  are 
considered  as  neutrals. 

Article  17 

A  neutral  can  not  avail  himself  of  his  neutrality — 

(a)  If  he  commits  hostile  acts  against  a  belligerent; 

(fc)  If  he  commits  acts  in  favor  of  a  belligerent,  particularly  if  he 
voluntarily  enlists  in  the  ranks  of  the  armed  force  of  one  of  the 
parties. 

In  such  a  case,  the  neutral  shall  not  be  more  severely  treated  by  the 
belligerent  as  against  whom  he  has  abandoned  his  neutrality  than  a 
national  of  the  other  belligerent  State  could  be  for  the  same  act. 


Acts  not 
prohibited. 


Article  18 

The  following  acts  shall  not  be  considered  as  committed  in  favor  of 
one  belligerent  in  the  sense  of  Article  17,  letter  (b)  : 

(a)  Supplies  furnished  or  loans  made  to  one  of  the  belligerents, 
provided  that  the  person  who  furnishes  the  supplies  or  who  makes  the 
loans  lives  neither  in  the  territory  of  the  other  party  nor  in  the  territory 
occupied  by  him,  and  that  the  supplies  do  not  come   from  these 

territories ; 

(&)   Services  rendered  in  matters  of  police  or  civil  administration. 


^Articles  11,  12,  14  and  15  are  identical  in  the  original  French  with  Articles  57 
58,  59  and  60  respectively  of  the  1899  Convention  (II)  respecting  the  laws  and 
customs  of  war  on  land,  except  for  the  substitution  of  "Power"  for  "State." 


Chapter  IV. — Railway  Material  mltl^S. 

Article  19 

Railway  material  coming  from  the  territory   of   neutral   Powers,  ^J^entsof 
whether  it  be  the  property  of  the  said  Powers  or  of  companies  or  neutral  property, 
private  persons,  and  recognizable  as  such,  shall  not  be  requisitioned 
or  utilized  by  a  belligerent  except  where  and  to  the  extent  that  it  is 
absolutely  necessary.    It  shall  be  sent  back  as  soon  as  possible  to  the 
country  of  origin. 

A  neutral   Power  may  likewise,  in  case  of  necessity,   retain  and  5^*5  ^^^^^ 
utilize  to  an  equal  extent  material  coming  from  the  territory  of  the  §y°^ci?aU. 
belligerent  Power. 

Compensation  shall  be  paid  by  one  party  or  the  other  in  proportion  Compensation. 
to  the  material  used,  and  to  the  period  of  usage. 

Chapter  V. — Final  Provisions 

Article  20 

The  provisions   of   the  present   Convention   do   not   apply   except  Powers  bound, 
between  contracting  Powers,  and  then  only  if  all  the  belligerents  are 
parties  to  the  Convention. 

Article  21 

The  present  Convention  shall  be  ratified  as  soon  as  possible.  Ratification 

The  ratifications  shall  be  deposited  at  The  Hague.  TSrHi^^. 

The  first  deposit  of  ratifications  shall  be  recorded  in  a  prods-verbal 
signed  by  the  representatives  of  the  Powers  which  take  part  therein 
and  by  the  Netherland  Minister  for  Foreign  Affairs. 

The  subsequent  deposits  of  ratifications  shall  be  made  by  means  of 
a  written  notification,  addressed  to  the  Netherland  Government  and 
accompanied  by  the  instrument  of  ratification. 

A  duly  certified  copy  of  the  prods-verbal  relative  to  the  first  deposit  JiTpowwr^*** 
of  ratifications,  or  the  notifications  mentioned  in  the  preceding  para- 
graph, and  of  the  instruments  of  ratification  shall  be  immediately  sent 
by  the  Netherland  Government,  through  the  diplomatic  channel,  to  the 
Powers  invited  to  the  Second  Peace  Conference  as  well  as  to  the  other 
Powers  which  have  adhered  to  the  Convention.  In  the  cases  contem- 
plated in  the  preceding  paragraph,  the  said  Government  shall  at  the 
same  time  inform  them  of  the  date  on  which  it  received  the  notification. 


Article  22 


Adherence  of 
lion-signatory 
Powers. 

Notification 
of  intent. 


Communication 
to  other  Powers. 


Non-signatory  Powers  may  adhere  to  the  present  Convention. 

The  Power  which  desires  to  adhere  notifies  its  intention  in  writing 
to  the  Netherland  Government,  forwarding  to  it  the  act  of  adhesion, 
which  shall  be  deposited  in  the  archives  of  the  said  Government. 

This  Government  shall  immediately  forward  to  all  the  other  Powers 
a  duly  certified  copy  of  the  notification  as  well  as  of  the  act  of  adhe- 
sion, mentioning  the  date  on  which  it  received  the  notification. 


Effect  of 
ratification. 


Article  23 

The  present  Convention  shall  come  into  force,  in  the  case  of  the 
Powers  which  were  a  party  to  the  first  deposit  of  ratifications,  sixty 
days  after  the  date  of  the  procks-vcrbal  of  this  deposit,  and,  in  the 
case  of  the  Powers  which  ratify  subsequently  or  which  adhere,  sixty 
days  after  the  notification  of  their  ratification  or  of  their  adhesion  has 
been  received  by  the  Netherland  Government. 


Denunciation. 


!Notifying 
Power  only 
affected. 


Register  of 
ratifications. 


'Signing. 


Article  24 

In  the  event  of  one  of  the  contracting  Powers  wishing  to  denounce 
the  present  Convention,  the  denunciation  shall  be  notified  in  writing 
to  the  Netherland  Government,  which  shall  immediately  communicate 
a  duly  certified  copy  of  the  notification  to  all  the  other  Powers,  inform- 
ing them  at  the  same  time  of  the  date  on  which  it  was  received. 

The  denunciation  shall  only  have  eflfect  in  regard  to  the  notifying 
Power,  and  one  year  after  the  notification  has  reached  the  Netherland 
Government. 

Article  25 

A  register  kept  by  the  Netherland  Ministry  of  Foreign  Affairs  shall 
give  the  date  of  the  deposit  of  ratifications  made  in  virtue  of  Article 
21,  paragraphs  3  and  4,  as  well  as  the  date  on  which  the  notifications 
of  adhesion  (Article  22,  paragraph  2)  or  of  denunciation  (Article  24, 
paragraph  1)  have  been  received. 

Each  contracting  Power  is  entitled  to  have  access  to  this  register 
and  to  be  supplied  with  duly  certified  extracts  from  it. 

In  faith  whereof  the  plenipotentiaries  have  appended  their  signa- 
tures to  the  present  Convention. 


Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy,  which  ^original, 
shall  remain  deposited  in  the  archives  of  the  Netherland  Govern- 
ment, and  duly  certified  copies  of  which  shall  be  sent,  through  the 
diplomatic  channel,  to  the  Powers  which  have  been  invited  to  the 
Second  Peace  Conference. 

[Here  follow  signatures.] 


RATIFICATIONS,  ADHESIONS  AND  RESERVATIONS 

The  foregoing  Convention  was  ratified  by  the  following 
Powers  on  the  dates  indicated : 

Austria-Hungary November  27 

Belgium August  8 

Bolivia November  27 

Brazil January  5 

Cuba February  22 

Denmark November  27 

France October  7 

Germany November  27 

Guatemala March  15 

Haiti February  2 

Japan December  13 

Luxemburg September  5 

Mexico November  27 

Netherlands November  27 

Norway September  19 

Panama September  11 

Portugal April  13 

Roumania March  1 

Russia November  27 

Salvador November  27 

Siam March  12 

Spain March  18 

Sweden November  27 

Switzerland  .  -. May  12 

United  States November  27 


signatory 

1909 
1910 
1909 
1914 
1912 
1909 
1910 
1909 
1911 
1910 
1911 
1912 
1909 
1909 
1910 
1911 
1911 
1912 
1909 
1909 
1910 
1913 
1909 
1910 
1909 
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Adhesions: 

China January  15,  1910 

Liberia February  4,  1914 

Nicaragua December  16,  1909 

The   following  Powers  signed  the  Convention  but  have  not  yet 
ratified : 

Argentine  Republic  Montenegro 

Bulgaria  Paraguay 

Chile  Persia 

Colombia  Peru 

Dominican  Republic  Servia 

Ecuador  Turkey 

Great  Britain  Uruguay 

Greece  Venezuela 
Italy 

Reservations:^* 

Argentine  Republic 

The  Argentine  Republic  makes  reservation  of  Article  19. 

Great  Britain 

Under  reservation  of  Articles  16,  17  and  18. 


^These  reservations  were  made  at  signature. 


Carnegie  Endowment  for  International  Peace 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  jntemational  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  ( No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  Has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  procis-verbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  btsi  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  itesolu- 
tions,  Recommendations,  and  V(rux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Proccs-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively: (1)  Conference  intenwlionaJe  de  la  paix.  La  Hayc,  i8  mai- 
2^  juillet,  i8pg.  Ministbre  des  affaires  etrangeres.  Nouvelle  idition. 
La  Haye.  Martinus  Nijiioff,  iQoy;  (2)  Deuxi^me  conference  Inter- 
nationale dc  la  paix.  La  Haye,  15  juin-18  octobrc,  ipo/.  Actes  et 
documents.     Ministtre  des  affaires  etrangeres.     La  Haye,  imprimerie 

natiofiaie,  ipo/. 

James  Brown  Scott, 

Director  of  tlie  Division  of  International  Law, 

Wasiiixcton,  D.  C, 
December  2^,  ^914- 
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CONVENTION  (VI)  RELATING  TO  THE  STATUS  OF  ENEMY  MERCHANT 

SHIPS  AT  THE  OUTBREAK  OF  HOSTILITIES 

Signed  at  The  Hague,  October  18,  1907 

His  Majesty  the  German  Emperor,  King  of  Prussia;  [etc] : 

Anxious  to  ensure  the  security  of  international  commerce  against  the  coiSSTtioI 
surprises  of  war,  and  wishing,  in  accordance  with  modem  practice,  to 
protect  as  far  as  possible  operations  undertaken  in  good  faith  and  in 
process  of  being  carried  out  before  the  outbreak  of  hostilities,  have 
resolved  to  conclude  a  Convention  to  this  effect,  and  have  appointed 
the  following  persons  as  their  plenipotentiaries :  picnipotcntiarici. 

[Here  follow  the  names  of  plenipotentiaries.] 

Who,  after  having  deposited  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  provisions : 


Article  1 

When  a  merchant  ship  belonging  to  one  of  the  belligerent  Powers  is  Scrchantshipi 
at  the  commencement  of  hostilities  in  an  enemy  port,  it  is  desirable  that  port"^^ 
it  should  be  allowed  to  depart  freely,  either  immediately,  or  after  a  rea-  ofTSitSitiS*"* 
sonable  number  of  days  of  grace,  and  to  proceed,  after  being  furnished  fJJJiyf**'* 
with  a  pass,  direct  to  its  port  of  destination  or  any  other  port  indicated. 

The  same  rule  should  apply  in  the  case  of  a  ship  which  has  left  its 
last  port  of  departure  before  the  commencement  of  the  war  and  entered 
a  port  belonging  to  the  enemy  while  still  ignorant  that  hostilities  had 
broken  out. 

Article  2 

A  merchant  ship  unable,  owing  to  circumstances  of  force  majeur/,  JJnfiscated. 
to  leave  the  enemy  port  within  the  period  contemplated  in  the  above 
article,  or  which  was  not  allowed  to  leave,  can  not  be  confiscated. 

The  belligerent  may  only  detain  it,  without  payment  of  compensation,  SJS„*^  ^^ 
but  subject  to  the  obligation  of  restoring  it  after  the  war,  or  requisition  r«<i"»«t»oncd- 
it  on  payment  of  compensation. 


Akticlb  3nJ 


Enemx 

merchant  ships 
on  high  seas. 


Liable  to 
detention, 
requisition 
or  demolition. 


Subject  to 
laws  and 
customs  of 
maritime  war. 


Enemy  cargo. 


Merchant  ships 
intended  for 
conversion 
into  war-thips. 


Powers  bound. 


Ratifications. 

Deposit  at 
The  Hague. 


Enemy  merchant  ships  which  left  their  last  port  of  departure  before 
the  commencement  of  the  war,  and  are  encountered  on  the  high  seas 
while  still  ignorant  of  the  outbreak  of  hostilities  can  not  be  confiscated. 
They  are  only  liable  to  detention  on  the  understanding  that  they  shall 
be  restored  after  the  war  without  compensation,  or  to  be  requisitioned, 
or  even  destroyed,  on  payment  of  compensation,  but  in  such  cases  pro- 
vision must  be  made  for  the  safety  of  the  persons  on  board  as  well  as 
the  security  of  the  ship's  papers. 

After  touching  at  a  port  in  their  own  country  or  at  a  neutral  port, 
these  ships  are  subject  to  the  laws  and  customs  of  maritime  war. 

Article  4 

Enemy  cargo  on  board  the  vessels  referred  to  in  Articles  1  and  2  is 
likewise  liable  to  be  detained  and  restored  after  the  termination  of  the 
war  without  payment  of  compensation,  or  to  be  requisitioned  on  pay- 
ment of  compensation,  with  or  without  the  ship. 

The  same  rule  applies  in  the  case  of  cargo  on  board  the  vessels  re- 
ferred to  in  Article  3. 

Article  5 

The  present  Convention  does  not  affect  merchant  ships  whose  build 
shows  that  they  are  intended  for  conversion  into  war-ships. 

Article  6  *^ 

The  provisions  of  the  present  Convention  do  not  apply  except  be- 
tween contracting  Powers,  and  then  only  if  all  the  belligerents  are 
parties  to  the  Convention. 

Article  7 

The  present  Convention  shall  be  ratified  as  soon  as  possible. 

The  ratifications  shall  be  deposited  at  The  Hague. 

The  first  deposit  of  ratifications  shall  be  recorded  in  a  prods-verbal 
signed  by  the  representatives  of  the  Powers  which  take  part  therein 
and  by  the  Netherland  Minister  for  Foreign  Affairs. 

The  subsequent  deposits  of  ratifications  shall  be  made  by  means  of  a 
written  notification  addressed  to  the  Netherland  Government  and  ac- 
companied by  the  instrument  of  ratification. 


A  duly  certified  copy  of  the  proch-verbal  relative  to  the  first  deposit  ^T^^lrwa/'**** 
of  ratifications,  of  the  notifications  mentioned  in  the  preceding  para- 
graph, as  well  as  of  the  instruments  of  ratification,  shall  be  at  once  sent 
by  the  Netherland  Government,  through  the  diplomatic  channel,  to  the 
Powers  invited  to  the  Second  Peace  Conference,  as  well  as  to  the  other 
Powers  which  have  adhered  to  the  Convention.  In  the  cases  contem- 
plated in  the  preceding  paragraph,  the  said  Government  shall  at  the 
same  time  inform  them  of  the  date  on  which  it  received  the  notification. 

Article  8 

Non-signatory  Powers  may  adhere  to  the  present  Convention.  Nonsignatory 

The  Power  which  desires  to  adhere  notifies  in  writing  its  intention  may  adhere. 

to  the  Netherland  Government,  forwarding  to  it  the  act  of  adhesion, 

which  shall  be  deposited  in  the  archives  of  the  said  Government. 
The  said  Government  shall  at  once  transmit  to  all  the  other  Powers  Notifi^tion  to 

a  duly  certified  copy  of  the  notification  as  well  as  of  the  act  of  adhesion, 

stating  the  date  on  which  it  received  the  notification. 

Article  9 
The  present  Convention  shall  come  into  force,  in  the  case  of  the  ^^S^  ^f 

*^        ,  '  ratification. 

Powers  which  were  a  party  to  the  first  deposit  of  ratifications,  sixty 
days  after  the  date  of  the  procks-verbal  of  that  deposit,  and,  in  the  case 
of  the  Powers  which  ratify  subsequently  or  which  adhere,  sixty  days 
after  the  notification  of  their  ratification  or  of  their  adhesion  has  been 
received  by  the  Netherland  Government. 

Article  10 

In  the  event  of  one  of  the  contracting  Powers  wishing  to  denounce  Denunciation, 
the  present  Convention,  the  denunciation  shall  be  notified  in  writing  to 
the  Netherland  Government,  which  shall  at  once  communicate  a  certi- 
fied copy  of  the  notification  to  all  the  other  Powers,  informing  them  oR 
the  date  on  which  it  was  received. 

The  denunciation  shall  only  have  effect  in  regard  to  the  notifying 
Power,  and  one  year  after  the  notification  has  reached  the  Netherland 
Government. 
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Register  of 
ratifications. 


Signing. 


Deposit  of 
original. 


Article  11 

A  register  kept  by  the  Ministry  of  Foreign  Affairs  shall  give  the  date 
of  the  deposit  of  ratifications  made  in  virtue  of  Article  7,  paragraphs 
3  and  4,  as  well  as  the  date  on  which  the  notifications  of  adhesion  (Ar- 
ticle 8,  paragraph  2)  or  of  denunciation  (Article  10,  paragraph  1) 
have  been  received. 

Each  contracting  Power  is  entitled  to  have  access  to  this  register  and 
to  be  supplied  with  certified  extracts  from  it. 

In  faith  whereof  the  plenipotentiaries  have  appended  to  the  present 
Convention  their  signatures. 

Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy,  which 
shall  remain  deposited  in  the  archives  of  the  Netherland  Government, 
and  duly  certified  copies  of  which  shall  be  sent  through  the  diplomatic 
channel,  to  the  Powers  which  have  been  invited  to  the  Second  Peace 
Conference. 

[Here  follow  signatures.] 


RATIFICATIONS.  ADHESIONS  AND  RESERVATIONS 

The  foregoing  Convention  was  ratified  by  the  following 
Powers  on  the  dates  indicated: 

Austria-Hungary November  27 

Belgium August  8 

Brazil January  5 

Cuba February  22 

Denmark November  27 

France October  7 

Germany November  27 

Great  Britain November  27 

Guatemala March  15 

Haiti February  2 

Japan December  13 

Luxemburg September  5 

Mexico November  27 

Netherlands November  27 

Norway September  19 

Panama September  11 

Portugal April  13 


signatory 

1909 
1910 
1914 
1912 
1909 
1910 
1909 
1909 
1911 
1910 
1911 
1912 
1909 
1909 
1910 
1911 
1911 


Roumania March  1,  1912 

Russia November  27,  1909 

Salvador November  27,  1909 

Siam March  12,  1910 

Spain March  18,  1913 

Sweden November  27,  1909 

Switzerland May  12,  1910 

Adhesions: 

Liberia February  4,  1914 

Nicaragua December  16,  1909 

The  following  Powers  signed  the  Convention  but  have  not  yet 
ratified : 

Argentine  Republic                                    Montenegro 

Bolivia  Paraguay 

Bulgaria  Persia 

Chile  Peru 

Colombia  Servia 

Dominican  Republic  Turkey 

Ecuador  Uruguay 

Greece  Venezuela 
Italy 

Reservations:^ 
Germany 

Under   reservation  of  Article  3   and  of  Article  4,  para- 
graph 2.* 
Russia 

Under  the  reservations  made  as  to  Article  3  and  Article  4, 
paragraph  2,  of  the  present  Convention,  and  recorded  in  the 
minutes  of  the  seventh  plenary  session  of  September  27, 1907.* 


*Thcse  reservations  were  made  at  signature  and  maintained  at  ratification. 

*The  German  and  Russian  delegations  considered  that  these  provisions  es- 
tablished an  inequality  between  States  in  imposing  financial  burdens  on  those 
Powers  which,  lacking  naval  stations  in  different  parts  of  the  world,  are  not  in  a 
position  to  take  vessels  which  they  have  seized  into  a  port  but  find  themselves 
compelled  to  destroy  them.    Actes  et  documents,  vol.  i,  p.  236 ;  vol.  iii,  p.  918. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  procds-verbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures^ 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts, 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  v^rhich  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vcvux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Procds-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively :  ( 1 )  Conference  Internationale  de  la  paix.  La  Haye,  i8  mai- 
2Q  juillet,  1 8pp.  Ministdre  des  affaires  etrangbres.  Nouvelle  edition. 
La  Haye.  Martinus  Nijhoff,  jpoy;  (2)  Deuxicme  conference  inter- 
nationale  de  la  paix.  La  Haye,  15  juin-iS  octobre,  Jpoy.  Actes  et 
documents.     Ministere  des  affaires  etrangbres.    La  Haye,  imprimerie 

nationale,  ipoj. 

James  Brown  Scott, 

Director  of  the  Division  of  International  Lazv. 

Washington,  D.  C, 
December  23,  ipi4. 


CONVENTION  (VII)  RELATING  TO  THE  CONVERSION  OF  MERCHANT 

SHIPS  INTO  WAR-SHIPS 

Signed  at  The  Hague,  October  18,  1907 

His  Majesty  the  German  Emperor,  King  of  Prussia;  [etc.] : 

Whereas  it  is  desirable,  in  view  of  the  incorporation  in  time  of  war  convcndon 
of  merchant  ships  in  the  fighting  fleet,  to  define  the  conditions  subject 
to  which  this  operation  may  be  effected; 

Whereas,  however,  the  contracting  Powers  have  been  unable  to  come 
to  an  agreement  on  the  question  whether  the  conversion  of  a  merchant 
ship  into  a  war-ship  may  take  place  upon  the  high  seas,  it  is  under- 
stood that  the  question  of  the  place  where  such  conversion  is  effected 
remains  outside  the  scope  of  this  agreement  and  is  in  no  way  affected 
by  the  following  rules ; 

Being  desirous  of  concluding  a  Convention  to  this  effect,  have  ap-  Plenipotentiaries, 
pointed  the  following  as  their  plenipotentiaries: 

[Here  follow  the  names  of  plenipotentiaries.] 

Who,  after  having  deposited  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  provisions: 

Article  1 
A  merchant  ship  converted  into  a  war-ship  can  not  have  the  rights  Converted 

^  ^  ^    '^  ®  merchant  ships 

and  duties  accruing  to  such  vessels  unless  it  is  placed  under  the  direct  ^  be  under 
authority,  immediate  control,  and  responsibility  of  the  Power  whose 
flag  it  flies. 

Article  2 

Merchant  ships  converted  into  war-ships  must  bear  the  external   J?"."*^*?*!.. 

^^  ^  ^  ^        ,    •  distinguishing 

marks  which  distinguish  the  war-ships  of  their  nationality.  marks. 

Article  3 

The  commander  must  be  in  the  service  of  the  State  and  duly  com-  ^^"4"*"^^ 
missioned  by  the  competent  authorities.    His  name  must  figure  on  the  commi«woned. 
list  of  the  officers  of  the  fighting  fleet. 


RATIFICATIONS.  ADHESIONS  AND  RESERVATIONS 


The  foregoing  Convention  was  ratified  by  the  following 
Powers  on  the  dates  indicated: 

Austria-Hungary November  27 

Belgium August  8 

Brazil January  5 

Denmark November  27 

France October  7 

Germany November  27 

Great  Britain November  27 

Guatemala March  15 

Haiti February  2 

Japan December  13 

Luxemburg September  5 

Mexico November  27 

Netherlands November  27 

Norway : September  19 

Panama September  11 

Portugal April  13 

Roumania March  1 

Russia November  27 

Salvador November  27 

Siam March  12 

Spain March  18 

Sweden November  27 

Switzerland May  12 


signatory 

1909 

1910 

1914 

1909  • 

1910 

1909 

1909 

1911 

1910 

1911 

1912 

1909 

1909 

1910 

1911 

1911 

1912 

1909 

1909 

1910 

1913 

1909 

1910 


Adhesions: 

Liberia February  4,  1914 

Nicaragua December  16,  1909 


The   following  Powers   signed  the   Convention  but   have  not  yet 
ratified : 


Argentine   Republic 

Bolivia 

Bulgaria 

Chile 

Colombia 

Cuba 

Ecuador 

Greece 


Italy 

Montenegro 

Paraguay 

Persia 

Peru 

Servia 

Turkey 

Venezuela 


Reservation:^ 

Turkey 

Under   reservation  of  the  declaration  made  at  the  eighth 
plenary  session  of  the  Conference  of  October  9,  1907. 

Extract  from  the  procis-^erhal: 

The  Imperial  Ottoman  Government  does  not  engage  to  recog- 
nize as  vessels  of  war,  ships  which,  being  in  its  waters  or  on  the 
high  seas  under  a  merchant  flag,  are  converted  on  the  opening  of 
hostilities.* 


y 


.  *This  reservation  was  made  at  signature. 

B  ^Actes  et  documents,  vol.  i,  p.  277. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  procds-verbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vooux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Proccs-vcrbau.v,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively: (1)  Conference  internationale  de  la- paix.  La  Hayc,  iS  mai- 
2Q  jnillet,  i8pp.  Ministtre  des  affaires  etrattgcres.  Nonvclle  edition. 
La  Llaye.  Martinus  NijJioff,  ipO/;  (2)  Dcxixihne  conference  inter- 
nationale de  la  paix.  La  Haye,  15  juin-i8  octobre,  ipoy.  Actes  et 
documents.     Ministdre  des  affaires  etrangeres.    La  Haye,  imprimerie 

nationale,  iQoy. 

James  Brown  Scott. 

Director  of  the  Division  of  International  Lazv. 

Washington,  D.  C, 
December  23,  1914. 


CONVENTION  (VIII)  RELATIVE  TO  THE  LAYING  OF  AUTOMATIC 

SUBMARINE  CONTACT  MINES 

Signed  at  The  Hague,  October  18,  1907 

His  Majesty  the  German  Emperor,  King  of  Prussia;  [etc.]  : 

Inspired  by  the  principle  of  the  freedom  of  sea  routes,  the  com-  convcSion. 
mon  highways  of  all  nations; 

Seeing  that,  although  the  existing  position  of  affairs  makes  it 
impossible  to  forbid  the  employment  of  automatic  submarine  contact 
mines,  it  is  nevertheless  desirable  to  restrict  and  regulate  their  em- 
ployment in  order  to  mitigate  the  severity  of  war  and  to  ensure,  as 
far  as  possible,  to  peaceful  navigation  the  security  to  which  it  is 
entitled,  despite  the  existence  of  war ; 

Until  such  time  as  it  is  found  possible  to  formulate  rules  on  the 
subject  which  shall  ensure  to  the  interests  involved  all  the  guarantees 
desirable ; 

Have  resolved  to  conclude  a  Convention  for  this  purpose,  and 
have  appointed  the  following  as  their  plenipotentiaries : 

[Here  follow  the  names  of  plenipotentiaries.] 

Who,  after  having  deposited  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  provisions: 

Article  1 

It  is  forbidden —  Prohibitions. 

1.  To  lay  unanchored  automatic  contact  mines,  except  when  they  Unanchorcd 

^  *^  '     automatic 

are  so  constructed  as  to  become  harmless  one  hour  at  most  after  the  contact  mines, 
person  who  laid  them  ceases  to  control  them; 

2.  To  lay  anchored  automatic  contact  mines  which  do  not  become  Anchored 

"^  contact  mines. 

harmless  as  soon  as  they  have  broken  loose  from  their  moonngs ; 

3.  To  use  torpedoes  which  do  not  become  harmless  when  they  have  Torpedoes, 
missed  their  mark. 

Article  2 

It  is  forbidden  to  lay  automatic  contact  mines  off  the  coast  and   Mines  to  intcr- 

f  ^  ^  cept  commercial 

ports  of  the  enemy,  with  the  sole  object  of  intercepting  commercial  »*»??««• 
shipping. 


Article  3 

^•D^uhfniing.  When  anchored  automatic  contact  mines  are  employed,  every  pos- 
sible precaution  must  be  taken  for  the  security  of  peaceful  shipping. 

d^Mer  «onei  '^^®  belligerents  undertake  to  do  their  utmost  to  render  these  mines 

harmless  within  a  limited  time,  and,  should  they  cease  to  be  under 
surveillance,  to  notify  the  danger  zones  as  soon  as  military  exigencies 
permit,  by  a  notice  addressed  to  ship  owners,  which  must  also  be 
communicated  to  the  Governments  through  the  diplomatic  channel. 


Minei  laid  by 
neutrtl  Powert. 


Removtl  it 
close  of  war. 


Notification 
of  potition. 


Adoption  of 
perfected  mines. 


Powert  bound. 


Article  4 

Neutral  Powers  which  lay  automatic  contact  mines  off  their  coasts 
must  observe  the  same  rules  and  take  the  same  precautions  as  are 
imposed  on  belligerents. 

The  neutral  Power  must  inform  ship  owners,  by  a  notice  issued  in 
advance,  where  automatic  contact  mines  have  been  laid.  This  notice 
must  be  communicated  at  once  to  the  Governments  through  the  dip- 
lomatic channel. 

Article  5 

At. the  close  of  the  war,  the  contracting  Powers  undertake  to  do 
their  utmost  to  remove  the  mines  which  they  have  laid,  each  Power 
removing  its  own  mines. 

As  regards  anchored  automatic  contact  mines  laid  by  one  of  the 
belligerents  off  the  coast  of  the  other,  their  position  must  be  notified 
to  the  other  party  by  the  Power  which  laid  them,  and  each  Power 
must  proceed  with  the  least  possible  delay  to  remove  the  mines  in 
its  own  waters. 

Article  6 

The  contracting  Powers  which  do  not  at  present  own  perfected 
mines  of  the  pattern  contemplated  in  the  present  Convention,  and 
which,  consequently,  could  not  at  present  carry  out  the  rules  laid 
down  in  Articles  1  and  3,  undertake  to  convert  the  matfriel  of  their 
mines  as  soon  as  possible,  so  as  to  bring  it  into  conformity  with  the 
foregoing  requirements. 

Article  7 

The  provisions  of  the  present  Convention  do  not  apply  except 
between  contracting  Powers,  and  then  only  if  all  the  belligerents 
are  parties  to  the  Convention. 


Article  8 

The  present  Convention  shall  be  ratified  as  soon  as  possible.  Ratification. 

The  ratifications  shall  be  deposited  at  The  Hague.  ThrHa**c 

The  first  deposit  of  ratifications  shall  be  recorded  in  a  prods-verbal 
signed  by  the  representatives  of  the  Powers  which  take  part  therein 
and  by  the  Netherland  Minister  for  Foreign  Affairs. 

The  subsequent  deposits  of  ratifications  shall  be  made  by  means  of 
a  written  notification  addressed  to  the  Netherland  Government  and 
accompanied  by  the  instrument  of  ratification. 

A  duly  certified  copy  of  the  prods-verbal  relative  to  the  first  ^q^^q^^s^^^* 
deposit  of  ratifications,  of  the  notifications  mentioned  in  the  preced- 
ing paragraph,  as  well  as  of  the  instruments  of  ratification,  shall  be 
at  once  sent,  by  the  Netherland  Government,  through  the  diplomatic 
channel,  to  the  Powers  invited  to  the  Second  Peace  Conference,  as 
well  as  to  the  other  Powers  which  have  adhered  to  the  Convention. 
In  the  cases  contemplated  in  the  preceding  paragraph,  the  said  Gov- 
ernment shall  inform  them  at  the  same  time  of  the  date  on  which  it 
has  received  the  notification. 

Article  9 

Non-signatory  Powers  may  adhere  to  the  present  Convention.  non-gi*nato°' 

The  Power  which  desires  to  adhere  notifies  in  writing  its  intention  Po^^eri. 

to  the  Netherland  Government,  transmitting  to  it  the  act  of  adhesion,  JW^^S.**" 

which  shall  be  deposited  in  the  archives  of  the  said  Government. 

This  Government  shall  at  once  transmit  to  all  the  other  Powers  a  SShcr"powcrt. 

duly  certified  copy  of  the  notification  as  well  as  of  the  act  of  adhesion, 

stating  the  date  on  which  it  received  the  notification. 

Article  10 

The  present  Convention  shall  come  into  force,  in  the  case  of  the  fj^ffic^J-'n 
Powers  which  were  a  party  to  the  first  deposit  of  ratifications,  sixty 
days  after  the  date  of  the  prods-verbal  of  this  deposit,  and,  in  the 
case  of  the  Powers  which  ratify  subsequently  or  adhere,  sixty  days 
after  the  notification  of  their  ratification  or  of  their  adhesion  has  been 
received  by  the  Netherland  Government. 


Article  11 


Duration. 


Denunciation. 


Notifying 

Power 

only  affected. 


Reopening 
question. 


New  Convention. 


The  present  Convention  shall  remain  in  force  for  seven  years, 
dating  from  the  sixtieth  day  after  the  date  of  the  first  deposit  of 
ratifications. 

Unless  denounced,  it  shall  continue  in  force  after  the  expiration  of 
this  period. 

The  denunciation  shall  be  notified  in  writing  to  the  Netherland 
Government,  which  shall  at  once  communicate  a  duly  certified  copy 
of  the  notification  to  all  the  Powers,  informing  them  of  the  date  on 
which  it  was  received. 

The  denunciation  shall  only  have  effect  in  regard  to  the  notifying 
Power,  and  six  months  after  the  notification  has  reached  the  Nether- 
land Government. 

Article  12 

The  contracting  Powers  undertake  to  reopen  the  question  of  the 
employment  of  automatic  contact  mines  six  months  before  the  expira- 
tion of  the  period  contemplated  in  the  first  paragraph  of  the  pre- 
ceding article,  in  the  event  of  the  question  not  having  been  already 
reopened  and  settled  by  the  Third  Peace  Conference. 

If  the  contracting  Powers  conclude  a  fresh  Convention  relative 
to  the  employment  of  mines,  the  present  Convention  shall  cease  to 
be  applicable  from  the  moment  it  comes  into  force. 


Register  of 
ratifications. 


Signing. 


Deposit 
of  original. 


Article  13 

A  register  kept  by  the  Netherland  Ministry  for  Foreign  Affairs 
shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue  of 
Article  8,  paragraphs  3  and  4,  as  well  as  the  date  on  which  the  noti- 
fications of  adhesion  (Article  9,  paragraph  2)  or  of  denunciation 
(Article  11,  paragraph  3)  have  been  received. 

Each  contracting  Power  is  entitled  to  have  access  to  this  register 
and  to  be  supplied  with  duly  certified  extracts  from  it. 

In  faith  whereof  the  plenipotentiaries  have  appended  their  signa- 
tures to  the  present  Convention. 

Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy, 
which  shall  remain  deposited  in  the  archives  of  the  Netherland  Gov- 
ernment, and  duly  certified  copies  of  which  shall  be  sent,  through  the 
diplomatic  channel,  to  the  Powers  which  have  been  invited  to  the 
Second  Peace  Conference. 

[Here  follow  signatures.] 


RATil^lCATiONS.  ADHESIONS  AND  RESERVATIONS 

The  foregoing  Convention  was  ratified  by  the  following 
Powers  on  the  dates  indicated: 

Austria-Hungary November  27 

Belgium August  8 

Brazil January  5 

Denmark November  27 

France October  7 

Germany November  27 

Great  Britain November  27 

Guatemala March  IS 

Haiti February  2 

Japan December  13 

Luxemburg September  5 

Mexico November  27 

Netherlands November  27 

Norway September  19 

Panama September  11 

Roumania March  1 

Salvador November  27 

Siam March  12 

Switzerland May  12 

United  States November  27 


signatory 

1909 

1910 

1914 

1909 

1910 

1909 

1909 

1911 

1910 

1911 

1912 

1909 

1909 

1910 

1911 

1912  * 

1909 

1910 

1910 

1909 


Adhesions: 

Liberia February  4,  1914 

Nicaragua December  16,  1909 


The   following  Powers   signed  the   Convention  but   have  not  yet 
ratified : 

Argentine  Republic  Italy 

Bolivia  Paraguay 

Bulgaria  Persia 

Chile  Peru 

Colombia  Servia 

Cuba  Turkey 

Dominican  Republic  Uruguay 

Ecuador  Venezuela 
Greece 


Reservations:^ 

Dominican  Republic 

With  reservation  as  to  the  first  paragraph  of  Article  1. 

France 

Under  reservation  of  Article  2.* 

Germany 

Under  reservation  of  Article  2.* 

Great  Britain 

Under  reservation  of  the  following  declaration : 

In  affixing  their  signatures  to  the  above  Convention  the  British 
plenipotentiaries  declare  that  the  mere  fact  that  this  Convention  does 
not  prohibit  a  particular  act  or  proceeding  must  not  be  held  to  debar 
His  Britannic  Majesty's  Government  from  contesting  its  legitimacy.* 

Siam 

Under  reservation  of  Article  1,  paragraph  1.* 

Turkey 

Under  reservation  of  the  declarations  recorded  in  the  prods- 
verbal  of  the  eighth  plenary  session  of  the  Conference  held  on 
October  9,  1907. 

Extract  from  the  procis'verbal: 

The  Imperial  Ottoman  delegation  can  not  at  the  present  time 
undertake  any  engagement  whatever  for  perfected  systems  which 
are  not  yet  universally  known.  ♦  ♦  ♦  The  Imperial  Ottoman 
delegation  believes  that  it  should  declare  that,  given  the  exceptional 
situation  created  by  treaties  in  force  at  the  straits  of  the  Dar- 
danelles and  the  Bosphonis,  straits  which  are  an  integral  part  of 
the  territory,  the  Imperial  Government  could  not  in  any  way  sub- 
scribe to  any  undertaking  tending  to  limit  the  means  of  defence 
that  it  may  deem  necessary  to  employ  for  these  straits  in  case  of 
war  or  with  the  aim  of  causing  its  neutrality  to  be  respected.  *  *  ♦ 
The  Imperial  Ottoman  delegation  can  not  at  the  present  time  take 
part  in  any  engagement  as  regards  the  conversion  mentioned  in 
Article  6.« 


^All  these  reservations  were  made  at  signature. 

^Reservation  maintained  at  ratification. 

"Statement  of  Turkhan  Pasha.    Actes  et  documents,  vol.  i,  p.  280. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  cff  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservation?  contained  in  the  proccs-verbaitx,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Ffnal  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vwux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Proch-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively :  ( 1 )  Conference  internationale  de  la  paix.  La  Haye,  i8  mair- 
2g  juillet,  i8pp.  Minist^re  des  affaires  itrangdres.  Nouvelle  edition. 
La  Haye.  Martinus  Nijhoff,  1907;  (2)  Deuxikme  conference  inter- 
nationale de  la  paix.  La  Haye,  15  juin-iS  octobre,  1907.  Actes  et 
documents.    Ministire  des  affaires  etrangires.   La  Haye,  imprimerie 

nationale,  1907. 

James  Brown  Scott, 

Director  of  the  Division  of  International  Law. 

Washington,  D.  C, 
December  23,  1914. 


CONVENTION  (IX)  CONCERNING  BOMBARDMENT  BY  NAVAL  FORCES 

IN  TIME  OF  WAR 

Signed  at  The  Hague,  October  18,  1907 

His  Majesty  the  German  Emperor,  King  of  Prussia;  [etc.] : 

Animated  by  the  desire  to  realize  the  wish  expressed  by  the  First  cSSvcSiot. 
Peace  Conference  respecting  the  bombardment  by  naval  forces  of  un- 
defended ports,  towns,  and  villages ; 

Whereas  it  is  expedient  that  bombardments  by  naval  forces  should 
be  subject  to  rules  of  general  application  which  would  safeguard  the 
rights  of  the  inhabitants  and  assure  the  preservation  of  the  more 
important  buildings,  by  applying  as  far  as  possible  to  this  operation 
of  war  the  principles  of  the  Regulation  of  1899  respecting  the  laws 
and  customs  of  land  war  ; 

Actuated,  accordingly,  by  the  desire  to  serve  the  interests  of  human- 
ity and  to  diminish  the  severity  and  disasters  of  war; 

Have  resolved  to  conclude  a  Convention  to  this  effect,  and  have,  for 
this  purpose,  appointed  the  following  as  their  plenipotentiaries: 

[Here  follow  the  names  of  the  plenipotentiaries.] 

Who,  after  depositing  their  full  powers,  found  in  good  and  due 
form,  have  agreed  upon  the  following  provisions: 

Chapter  I. — The  Bombardment  of  Undefended  Ports,  Towns,  Vil- 
lages, Dwellings,  or  Buildings 

Article  1 

The  bombardment  by  naval  forces  of  tmdefended  ports,  towns.  Bombwdment 

of  undefended 

villages,  dwellings,  or  buildings  is  forbidden.  F^'wAd^*' 

A  place  cannot  be  bombarded  solely  because  automatic  submarine 
contact  mines  are  anchored  off  the  harbor. 


Article  2 

Military  works,  military  or  naval  establishments,  depots  of  arms  Mflifry 
or  war  matfriel,  workshops  or  plant  which  could  be  utilized  for  the  encpted. 


Unavoidable 
damaee. 


Precautionary 
measures. 


Bombardment 
on  declining 
to  furnish  pro* 
visions,  etc., 
to  fleet. 


needs  of  the  hostile  fleet  or  army,  and  the  ships  of  war  in  the  harbor, 
are  not,  however,  included  in  this  prohibition.  The  commander  of  a 
naval  force  may  destroy  them  with  artillery,  after  a  summons  fol- 
lowed by  a  reasonable  time  of  waiting,  if  all  other  means  are  impos- 
sible, and  when  the  local  authorities  have  not  themselves  destroyed 
them  within  the  time  fixed. 

He  incurs  no  responsibility  for  any  unavoidable  damage  which  may 
be  caused  by  a  bombardment  under  such  circumstances. 

If  for  military  reasons  immediate  action  is  necessary,  and  no  delay 
can  be  allowed  the  enemy,  it  is  understood  that  the  prohibition  to 
bombard  the  undefended  town  holds  good,  as  in  the  case  given  in 
paragraph  1,  and  that  the  commander  shall  take  all  due  measures  in 
order  that  the  town  may  suffer  as  little  harm  as  possible. 

Article  3 

After  due  notice  has  been  given,  the  bombardment  of  undefended 
ports,  towns,  villages,  dwellings,  or  buildings  may  be  commenced,  if 
the  local  authorities,  after  a  formal  summons  has  been  made  to  them, 
decline  to  comply  with  requisitions  for  provisions  or  supplies  neces- 
sary for  the  immediate  use  of  the  naval  force  before  the  place  in 
question. 

These  requisitions  shall  be  in  proportion  to  the  resources  of  the 
place.  They  shall  only  be  demanded  in  the  name  of  the  commander 
of  the  said  naval  force,  and  they  shall,  as  far  as  possible,  be  paid  for 
in  cash;  if  not,  they  shall  be  evidenced  by  receipts. 


Money 
contributions. 


Article  4 

Undefended  ports,  towns,  villages,  dwellings,  or  buildings  may  not 
be  bombarded  on  account  of  failure  to  pay  money  contributions. 


Buildings,  etc. 
to  be  spared. 


Chapter  II. — General  Provisions 
Article  5 

In  bombardments  by  naval  forces  all  the  necessary  measures  must 
be  taken  by  the  commander  to  spare  as  far  as  possible  sacred  edifices, 
buildings  used  for  artistic,  scientific,  or  charitable  purposes,  historic 
monuments,  hospitals,  and  places  where  the  sick  or  wounded  are  col- 
lected, on  the  understanding  that  they  are  not  used  at  the  same  time 
for  military  purposes. 


i 


It  is  the  duty  of  the  inhabitants  to  indicate  such  monuments,  edifices,  J^^f*^"* 
or  places  by  visible  signs,  which  shall  consist  of  large,  stiff  rectangular 
panels  divided  diagonally  into  two  colored  triangular  portions,  the 
upper  portion  black,  the  lower  portion  white. 

Article  6 

If  the  military  situation  permits,  the  commander  of  the  attacking  ^SwiS«S^ 
naval  force,  before  commencing  the  bombardment,  mu^t  do  his  utmost 
to  warn  the  authorities. 

Article  7 
» 

A  town  or  place,  even  when  taken  by  storm,  may  not  be  pillaged.  S"^5de„, 

Chapter  III. — Final  Provisions 

Article  8 

The  provisions  of  the  present  Convention  do  not  apply  except  be-  Powers  bound, 
tween  contracting  Powers,  and  then  only  if  all  the  belligerents  are 
parties  to  the  Convention. 

Article  9 

The  present  Convention  shall  be  ratified  as  soon  as  possible.  Ratification. 

The  ratifications  shall  be  deposited  at  The  Hague.  Thc*Ha**e 

The  first  deposit  of  ratifications  shall  be  recorded  in  a  procks-verbal 
signed  by  the  representatives  of  the  Powers  which  take  part  therein 
and  by  the  Netherland  Minister  of  Foreign  Aflfairs. 

The  subsequent  deposits  of  ratifications  shall  be  made  by  means 
of  a  written,  notification  addressed  to  the  Netherland  Government 
and  accompanied  by  the  instrument  of  ratification. 

A  duly  certified  copy  of  the  procbs-verbal  relative  to  the  first  de-  Certified  copie* 

,  ,  .  .  ,  to  the  Powers. 

posit  of  ratifications,  of  the  notifications  mentioned  in  the  preceding 
paragraph,  as  well  as  of  the  instruments  of  ratification,  shall  be  at 
once  sent  by  the  Netherland  Government,  through  the  diplomatic 
channel,  to  the  Powers  invited  to  the  Second  Peace  Conference,  as 
well  as  to  the  other  Powers  which  have  adhered  to  the  Convention. 
In  the  cases  contemplated  in  the  preceding  paragraph,  the  said  Gov- 
ernment shall  inform  them  at  the  same  time  of  the  date  on  which  it 
received  the  notification. 


Article  10 


Adhesion  of 
non-si  ffnatory 
Powers. 
Notification 
of  intent. 


Communication 
to  other 
Powers. 


Non-signatory  Powers  may  adhere  to  the  present  Convention. 

The  Power  which  desires  to  adhere  shall  notify  its  intention  to  the 
Netherland  Government,  forwarding  to  it  the  act  of  adhesion,  which 
shall  be  deposited  in  the  archives  of  the  said  Government 

This  Government  shall  immediately  forward  to  all  the  other  Powers 
a  duly  certified  copy  of  the  notification,  as  well  as  of  the  act  of  ad- 
hesion, mentioning  the  date  on  which  it  received  the  notification. 


Effect  of 
ratification. 


Article  11 

The  present  Convention  shall  come  into  force,  in  the  case  of  the 
Powers  which  were  a  party  to  the  first  deposit  of  ratifications,  sixty 
days  after  the  date  of  the  prods-verbal  of  that  deposit,  and,  in  the 
case  of  the  Powers  which  ratify  subsequently  or  which  adhere,  sixty 
days  after  the  notification  of  their  ratification  or  of  their  adhesion 
has  been  received  by  the  Netherland  Government. 


Denunciation. 


Notifying 

Power 

only  affected. 


Register  of 
ratification!. 


Signing. 


Deposit 
of  origintl. 


Article  12 

In  the  event  of  one  of  the  contracting  Powers  wishing  to  denotmce 
the  present  Convention,  the  denunciation  shall  be  notified  in  writings 
to  the  Netherland  Government,  which  shall  at  once  communicate  a 
duly  certified  copy  of  the  notification  to  all  the  other  Powers  inform- 
ing them  of  the  date  on  which  it  was  received. 

The  denunciation  shall  only  have  effect  in  regard  to  the  notifying 
Power,  and  one  year  after  the  notification  has  reached  the  Nether- 
land Government. 

Article  13 

A  register  kept  by  the  Netherland  Minister  for  Foreign  Affairs 
shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue  of 
Article  9,  paragraphs  3  and  4,  as  well  as  the  date  on  which  the  notifi- 
cations of  adhesion  (Article  10,  paragraph  2)  or  of  denimdation  (Ar- 
ticle 12,  paragraph  1)  have  been  received. 

Each  contracting  Power  is  entitled  to  have  access  to  this  register 
and  to  be  supplied  with  duly  certified  extracts  from  it. 

In  faith  whereof  the  plenipotentiaries  have  appended  their  signa- 
tures to  the  present  Convention. 

Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy,  which 


shall  remain  deposited  in  the  archives  of  the  Netherland  Govern- 
ment, and  duly  certified  copies  of  which  shall  be  sent,  through  the 
diplomatic  channel,  to  the  Powers  which  have  been  invited  to  the 
Second  Peace  Conference. 
[Here  follow  signatures.] 


RATIFICATIONS,  ADHESIONS  AND  RESERVATIONS 

The  foregoing  Convention  was  ratified  by  the  following 
Powers  on  the  dates  indicated: 

Austria-Hungary November  27 

Belgium   , August  8 

Bolivia    November  27 

Brazil    January  5 

Cuba  February  22 

Denmark  November  27 

France  October  7 

Germany  November  27 

Great  Britain November  27 

Guatemala  March  15 

Haiti   February  2 

Japan  December  13 

Luxemburg    .September S 

Mexico   November  27 

Netherlands  . . . ! November  27 

Norway September  19 

Panama September  11 

Portugal April  13 

Roumania   March  1 

Russia November  27 

Salvador November  27 

Siam    March  12 

Sweden November  27 

Switzerland May  12 

United  States   November  27 


signatory 

1909 
1910 
1909 
1914 
1912 
1909 
1910 
1909 
1909 
1911 
1910 
1911 
1912 
1909 
1909 
1910 
1911 
1911 
1912 
1909 
1909 
1910 
1909 
1910 
1909 
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Adhesions: 

China January  15, 1910 

Liberia   February  4, 1914 

Nicaragua   December  16, 1909 

Spain February  24, 1913 

The   following  Powers   signed  the  Convention  but  have  not  yet 
ratified : 

Argentine  Republic  Montenegro 

Bulgaria  Paraguay 

Chile  Persia 

Colombia  Peru 

Dominican  Republic  Servia 

Ecuador  Turkey 

Greece  Uruguay 

Italy  Venezuela 

Reservations:^ 
Chile 

Under  the  reservation  of  Article  3  made  at  the  fourth  plenary 
session  of  August  17. 

Extract  from  prods-verbal: 

The  delegation  of  Chile  makes  reservation  as  to  Article  3.* 

France 

Under  reservation  of  the  second  paragraph  of  Article  1.' 

Germany 

Under  reservation  of  Article  1,  paragraph  2.* 

Great  Britain 

Under  reservation  of  the  second  paragraph  of  Article  1.* 

Japan 

With  reservation  of  paragraph  2  of  Article  1.' 


^All  these  reservations  were  made  at  signature. 

^Statement  of  Mr.  Domingo  Gana.    Actes  et  documents ^  vol.  i,  p.  90. 

'Reservation  maintained  at  ratification. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  a.s 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  procts-z'crbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  contammg  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 
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Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vccux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  tlie  footnotes  as  Procts-verbaiix,  those  of  the  Second  as 
Actcs  ct  documents.  The  full  titles  of  the  publications  are  respect- 
ively: (1)  Conference  inteniationale  dc  Li  paix.  La  Hayc,  i8  ntui- 
2Q  juillet,  i8qp,  Minist^re  des  affaires  etrangeres.  Nonvelle  edition. 
La  Haye.  Martinus  Nijhoff,  igoj;  (2)  Deuxicme  conference  inter- 
nationale  dc  la  paix.  La  Haye,  15  juin-i8  octobre,  1^07.  Actes  et 
documents.     Ministire  des  affaires  etrangeres.     La  Haye,  imprimerie 

nationale,  1907, 

James  Brown  Scott^ 

Director  of  the  Division  of  International  Law. 

Wa.siiincton,  D.  C, 
December  2^,  ^9^4- 


CONVENTION  (XI)  RELATIVE  TO  CERTAIN  RESTRICTIONS  WITH 
REGARD  TO  THE  EXERCISE  OF  THE  RIGHT  OF  CAPTURE 

IN  NAVAL  WAR 

Signed  at  The  Hague,  October  18,  1907 

His  Majesty  the  German  Emperor,  King  of  Prussia;  [etc.]  :  Contracting  Powers. 

Recognizing  the  necessity  of  more  effectively  ensuring  than  hitherto  convention, 
the  equitable  application  of  law  to  the  international  relations  of  mari- 
time Powers  in  time  of  war; 

Considering  that,  for  this  purpose,  it  is  expedient,  in  giving  up  or, 
if  necessary,  in  harmonizing  for  the  common  interest  certain  conflict- 
ing practices  of  long  standing,  to  commence  codifying  in  regulations 
of  general  application  the  guarantees  due  to  peaceful  commerce  and 
legitimate  business,  as  well  as  the  conduct  of  hostilities  by  sea;  that  it 
is  expedient  to  lay  down  in  written  mutual  engagements  the  principles 
which  have  hitherto  remained  in  the  uncertain  domain  of  controversy 
or  have  been  left  to  tKe  discretion  of  Governments ; 

That,  from  henceforth,  a  certain  number  of  rules  may  be  made, 
without  affecting  the  common  law  now  in  force  with  regard  to  the 
matters  which  that  law  has  left  unsettled ; 

Have  appointed  the  following  as  their  plenipotentiaries :  cmpotentianes. 

[Here  follow  the  names  of  plenipotentiaries.] 

Who,  after  having  deposited  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  provisions : 

Chapter  L— Postal  Correspondence  ™pondence. 

Article  1 

The  postal  correspondence  of  neutrals  or  belligerents,  whatever  its  J"''h°MM*°" 
official  or  private  character  may  be,  found  on  the  high  seas  on  board 
a  neutral  or  enemy  ship,  is  inviolable.     If  the  ship  is  detained,  the  Forwarding  from 

•lit  •<_«      cipturcd  shipt. 

correspondence  is  forwarded  by  the  captor  with  the  least  possible 
delay. 


Blockaded  porta. 


Neutral 
mail  ships. 


The  provisions  of  the  preceding  paragraph  do  not  apply,  in  case 
of  violation  of  blockade,  to  correspondence  destined  for  or  proceeding 
from  a  blockaded  port. 

Article  2 

The  inviolability  of  postal  correspondence  does  not  exempt  a  neutral 
mail  ship  from  the  laws  and  customs  of  maritime  war  as  to  neutral 
merchant  ships  in  general.  The  ship,  however,  may  not  be  searched 
except  when  absolutely  necessary,  and  then  only  with  as  much  con- 
sideration and  expedition  as  possible. 


Vessels  exempt 
from  capture. 


Fishing  vessels 
and  boats  in 
local  trade. 


Military  use 
forbidden. 


Religious, 
scientific, 
etc.,  vessels. 


Chapter  II. — The  Exemption  from  Capture  of  Certain  Vessels 

Article  3 

Vessels  used  exclusively  for  fishing  along  the  coast  or  small  boats 
employed  in  local  trade  are  exempt  from  capture,  as  well  as  their 
appliances,  rigging,  tackle,  and  cargo. 

They  cease  to  be  exempt  as  soon  as  they  take  any  part  whatever  in 
hostilities. 

The  contracting  Powers  agree  not  to  take  advantage  of  the  harm- 
less character  of  the  said  vessels  in  order  to  use  them  for  military 
purposes  while  preserving  their  peaceful  appearance. 


Article  4 


Vessels  charged  with  religious,  scientific,  or  philanthropic  missions 
are  likewise  exempt  from  capture. 


^''*|?"**  CHAPTto  III. — Regulations  Regarding  the  Crews  of  Enemy  Merchant 

Ships  Captured  by  a  Belligerent 


Disposition  of 
crew  and 
ofiicers,  if 
neutral. 


Article  5 

When  an  enemy  merchant  ship  is  captured  by  a  belligerent,  such  of 
its  crew  as  are  nationals  of  a  neutral  State  are  not  made  prisoners 
of  war. 

The  same  rule  applies  in  the  case  of  the  captain  and  officers  likewise 
nationals  of  a  neutral  State,  if  they  promise  formally  in  writing  not  to 
serve  on  an  enemy  ship  while  the  war  lasts. 


Article  6 

The  captain,  officers,  and  members  of  the  crew,  when  nationals  of  Conditional 

the  enemy  State,  are  not  made  prisoners  of  war,  on  condition  that  they  oAcen  and 

make  a  formal  promise  in  writing,  not  to  undertake,  while  hostilities  crew,  ii  enemies, 
last,  any  service  connected  with  the  operations  of  the  war. 

Article  7 
The  names  of  the  persons  retaining  their  liberty  under  the  conditions  Notification 

.  ,  hy  captors. 

laid  down  in  Article  5,  paragraph  2,  and  in  Article  6,  are  notified  by 
the  belligerent  captor  to  the  other  belligerent.    The  latter  is  forbidden 
knowingly  to  employ  the  said  persons. 

Article  8 
The  provisions  of  the  three  preceding  articles  do  not  apply  to  ships  Ships  not 

,  .  -11         •«•  •  included. 

taking  part  in  the  hostilities. 

Chapter  IV. — Final  ProTjisioj 

Article  9 

The  provisions  of  the  present  Convention  do  not  apply  except  be-  Powers  bound, 
tween  contracting  Powers,  and  then  only  if  all  the  belligerents  are 
parties  to  the  Convention. 

Article  10 

The  present  Convention  shall  be  ratified  as  soon  as  possible.  Ratification. 

The  ratifications  shall  be  deposited  at  The  Hague.  Deposit  at 

The  first  deposit  of  ratifications  shall  be  recorded  in  a  prods-verbal 
signed  by  the  representatives  of  the  Powers  taking  part  therein  and 
by  the  Netherland  Minister  for  Foreign  Aflfairs. 

Subsequent  deposits  of  ratifications  shall  be  made  by  means  of  a 
written  notification,  addressed  to  the  Netherland  Government  and 
accompanied  by  the  instrument  of  ratification. 

A  duly  certified  copy  of  the  proccs-vcrbal  relative  to  the  first  deposit  Certified  copies 
of  ratifications,  of  the  notifications  mentioned  in  the  preceding  para-  powers, 
graph,  as  well  as  of  the  instruments  of  ratification,  shall  be  at  once  sent 
by  the  Netherland  Government,  through  the  diplomatic  channel,  to  the 


Powers  invited  to  the  Second  Peace  Conference,  as  well  as  to  the  other 
Powers  which  have  adhered  to  the  Convention.  In  the  cases  contem- 
plated in  the  preceding  paragraph,  the  said  Government  shall  inform 
them  at  the  same  time  of  the  date  on  which  it  received  the  notification. 


Adherence  of 
non-signatory 
Powers. 

Notification 
of  intent. 

Communication 
to  other  Powers. 


Article  U 

Non-signatory  Powers  may  adhere  to  the  present  Convention. 

The  Power  which  desires  to  adhere  notifies  its  intention  in  writing 
to  the  Netherland  Government,  forwarding  to  it  the  act  of  adhesion, 
which  shall  be  deposited  in  the  archives  of  the  said  Government. 

This  Government  shall  at  once  transmit  to  all  the  other  Powers  a 
duly  certified  copy  of  the  notification  as  well  as  of  the  act  of  adhesion, 
mentioning  the  date  on  which  it  received  the  notification. 


Effect  of 
ratification. 


Denunciation. 


Notifying  Power 
only  affected. 


Register  of 
ratifications. 


Article  12 

The  present  Convention  shall  come  into  force  in  the  case  of  the 
Powers  which  were  a  party  to  the  first  deposit  of  ratifications,  sixty 
days  after  the  prods-verbal  of  that  deposit,  and,  in  the  case  of  the 
Powers  which  ratify  subsequently  or  which  adhere,  sixty  days  after 
the  notification  of  their  ratification  has  been  received  by  the  Nether- 
land Government. 

Article  13 

In  the  event  of  one  of  the  contracting  Powers  wishing  to  denounce 
the  present  Convention,  the  denunciation  shall  be  notified  in  writing  to 
the  Netherland  Government,  which  shall  at  once  communicate  a  duly 
certified  copy  of  the  notification  to  all  the  other  Powers  informing  them 
of  the  date  on  which  it  was  received. 

The  denunciation  shall  only  have  eflfect  in  regard  to  the  notifying 
Power,  and  one  year  after  the  notification  has  reached  the  Netherland 
Government. 

Article  14 

A  register  kept  by  the  Netherland  Ministry  for  Foreign  Affairs 
shall  give  the  date  of  the  deposit  of  ratifications  made  in  virtue  of 
Article  10,  paragraphs  3  and  4,  as  well  as  the  date  on  which  the  notifi- 
cations of  adhesion  (Article  11,  paragraph  2)  or  of  denunciation 
(Article  13,  paragraph  1)  have  been  received. 


Each  contracting  Power  is  entitled  to  have  access  to  tliis  register 
and  to  be  supplied  with  duly  certified- extracts  from  it. 

In  faith  whereof  the  plenipotentiaries  have  appended  their  signa-  Signing, 
tures  to  the  present  Convention. 

Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy,  which  ^/p°"*   . 

^      '  '  '  o  *  .f  Qf  original. 

shall  remain  deposited  in  the  archives  of  the  Netherland  Government, 
and  duly  certified  copies  of  which  shall  be  sent,  through  the  diplomatic 
channel,  to  the  Powers  invited  to  the  Second  Peace  Conference. 
[Here  follow  signatures.] 


RATIFICATIONS.  ADHESIONS  AND  RESERVATIONS 

The  foregoing  Convention  was  ratified  by  the  following 
Powers  on  the  dates  indicated : 

Austria-Hungary November  27 

Belgium *.  .August  8 

Brazil January  S 

Denmark November  27 

France October  7 

Germany November  27 

Great  Britain November  27 

Guatemala March  15 

Haiti February  2 

Japan December  13 

Luxemburg September  5 

Mexico November  27 

Netherlands November  27 

Norway September  19 

Panama September  11 

Portugal April  13 

Roumania March  1 

Salvador November  27 

Siam March  12 

Spain , March  18 

Sweden November  27 

Switzerland May  12 

United  States November  27 


signatory 

1909 
1910 
1914 
1909 
1910 
1909 
1909 
1911 
1910 
1911 
1912 
1909 
1909 
1910 
1911 
1911 
1912 
1909 
1910 
1913 
1909 
1910 
1909 


6 

Adhesions: 

Liberia February  4,  1914 

Nicaragua December  16,  1909 

The   following   Powers  signed   the   Convention  but  have   not  yet 
ratified : 

Argentine  Republic  Italy 

Bolivia  Paraguay 

Bulgaria  Persia 

Chile  Peru 

Colombia  Servia 

Cuba  Turkey 

Dominican  Republic  Uruguay 

EcOador  Venezuela 
Greece 

Reservations:  none. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  Reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences^  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  procds-verbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 

Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vccux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Proces-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively :  ( 1 )  Conference  Internationale  de  la  paix.  La  Haye,  i8  inai- 
2Q  juillet,  1899.  Ministbre  des  affaires  etrangcres.  Nouvclle  edition. 
La  Haye.  Martinus  Nijhoff,  1907;  (2)  Deuxicme  conference  inter- 
nationale  de  la  paix.  La  Haye,  ij  juin-i8  octobre,  ipoy.  Actes  et 
documents.    Ministdre  des  affaires  etrangcres.    La  Haye,  imprimerie 

nationale,  iQoy. 

James  Brown  Scott, 

Director  of  the  Division  of  International  Law. 

Washington,  D.  C, 
December  2^,  ^9^4- 


CONVENTION  (XII)  RELATIVE  TO  THE  CREATION  OF  AN  INTER- 
NATIONAL PRIZE  COURT 

Signed  at  The  Hague,  October  18,  1907 

His  Majesty,  the  German  Emperor,  King  of  Prussia;  [etc. J : 

Animated  by  the  desire  to  settle  in  an  equitable  manner  the  differ-  contention. 
ences  which  sometimes  arise  in  the  course  of  a  naval  war  in  connec- 
tion with  the  decisions  of  national  prize  courts; 

Considering  that,  if  these  courts  are  to  continue  to  exercise  their 
functions  in  the  manner  determined  by  national  legislation,  it  is  de- 
sirable that  in  certain  cases  an  appeal  should  be  provided  under  con- 
ditions conciliating,  as  fjir  as  possible,  the  public  and  private  inter- 
ests involved  in  matters  of  prize ; 

Whereas,  moreover,  the  institution  of  an  International  Court,  whose 
jurisdiction  and  procedure  would  be  carefully  defined,  has  seemed  to  be 
the  best  method  of  attaining  this  object; 

Convinced,  finally,  that  in  this  manner  the  hardships  consequent  on 
naval  war  would  be  mitigated ;  that,  in  particular,  good  relations  will 
be  more  easily  maintained  between  belligerents  and  neutrals  and  peace 
better  assured ; 

Desirous  of  concluding  a  Convention  to  this  effect,  have  appointed  t^nJllSies. 
the  following  as  their  plenipotentiaries : 

[Here  follow  the  names  of  plenipotentiaries.] 

Who,  after  depositing  their  full  powers,  found  in  good  and  due 
form,  have  agreed  upon  the  following  provisions:" 

ft 

Part  I.— General  Provisions  proWsfon.. 

Article  1 

The  validity  of  the  capture  of  a  merchant  ship  or  its  cargo  is  decided  S'^vSidltT'^" 
before  a  prize  court  in  accordance  with  the  present  Convention  when  ^^  capture, 
neutral  or  enemy  property  is  involved. 


Article  2 


Jurisdiction  in 
first  instance. 


Jurisdiction  in  matters  of  prize  is  exercised  in  the  first  instance  by 
the  prize  courts  of  the  belligerent  captor. 

The  judgments  of  these  courts  are  pronounced  in  public  or  are  offi- 
cially notified  to  parties  concerned  who  are  neutrals  or  enemies. 


When  judg- 
ments of 
national  courts 
may  be  brought 
before  Inter- 
national Court. 


Basis  of 

appeal. 


Article  3 

The  judgments  of  national  prize  courts  may  be  brought  before  the 
International  Prize  Court — 

1.  When  the  judgment  of  the  national  prize  courts  affects  the  prop- 
erty of  a  neutral  Power  or  individual; 

2.  When  the  judgment  affects  enemy  property  and  relates  to — 
(a)  Cargo  on  board  a  neutral  ship; 

(6)  An  enemy  ship  captured  in  the  territorial  waters  of  a  neutral 
Power,  when  that  Power  has  not  made  the  capture  the  subject  of  a 
diplomatic  claim ; 

(c)  A  claim  based  upon  the  allegation  that  the  seizure  has  been 
effected  in  violation,  either  of  the  provisions  of  a  Convention  in  force 
between  the  belligerent  Powers,  or  of  an  enactment  issued  by  the 
belligerent  captor. 

The  appeal  against  the  judgment  of  the  national  court  can  be  based 
on  the  ground  that  the  judgment  was  wrong  either  in  fact  or  in  law. 


When  appeal 
may  be  Drought : 

1.  By  a  neu- 
tral Power. 


2.  By  a  neutral 
individual. 


3.  By  citizen 
of  enemy 
Power. 


Article  4 

An  appeal  may  be  brought — 

1.  By  a  neutral  Power,  if  the  judgment  of  the  national  tribunals  in- 
juriously affects  its  property  or  the  property  of  its  nationals  (Article  3, 
No.  1),  or  if  the  capture  of  an  enemy  vessel  is  alleged  to  have  taken 
place  in  the  territorial  waters  of  that  Power  (Article  3,  No.  26). 

2.  By  a  neutral  individual,  if  the  judgment  of  the  national  court 
injuriously  affects  his  property  (Article  3,  No.  1),  subject,  however,  to 
the  reservation  that  the  Power  to  which  he  belongs  n\ay  forbid  him  to 
bring  the  case  before  the  Court,  or  may  itself  undertake  the  proceedings 
in  his  place ; 

3.  By  an  individual  subject  or  citizen  of  an  enemy  Power,  if  the 
judgment  of  the  national  court  injuriously  affects  his  property  in  the 
cases  referred  to  in  Article  3,  No.  2,  except  that  mentioned  in  para- 
graph b. 


Articxe  5 

An  appeal  may  also  be  brought  on  the  same  conditions  as  in  the  fn  *i^S^st- 
preceding  article,  by  persons  belonging  either  to  neutral  States  or  to  the 
enemy,  deriving  their  rights  from  and  entitled  to  represent  an  indi- 
vidual qualified  to  appeal,  and  who  have  taken  part  in  the  proceedings 
before  the  national  court.  Persons  so  entitled  may  appeal  separately 
to  the  extent  of  their  interest. 

The  same  rule  applies  in  the  case  of  persons  belonging  either  to 
neutral  States  or  to  the  enemy  who  derive  their  rights  from  and  are 
entitled  to  represent  a  neutral  Power  whose  property  was  the  subject 
of  the  decision. 

Article  6 

When,  in  accordance  with  the  above  Article  3,  the  International  u^i*^i^°"dic. 
Court  has  jurisdiction,  the  national  courts  can  not  deal  with  a  case  {•°na°^cou'rts. 
in  more  than  two  instances.  The  municipal  law  of  the  belligerent  captor 
shall  decide  whether  the  case  may  be  brought  before  the  International 
Court  after  judgment  has  been  given  in  first  instance  or  only  after  an 
appeal. 

If  the  national  courts  fail  to  give  final  judgment  within  two  years 
from  the  date  of  capture,  the  case  may  be  carried  direct  to  the  Inter-  jS^em.^-^ 
national  Court. 

Article  7 

If  a  question  of  law  to  be  decided  is  covered  by  a  treaty  in  force  Tv^afiw?'^^^'** 
between  the  belligerent  captor  and  a  Power  which  is  itself  or  whose 
subject  or  citizen  is  a  party  to  the  proceedings,  the  Court  is  governed 
by  the  provisions  of  the  said  treaty. 

In  the  absence  of  such  provisions,  the  Court  shall  apply  the  rules  iJiterna°tionai 
of  international  law.     If  no  generally  recognized  rule  exists,  the  Court  ^*^* 
shall   give   judgment   in   accordance   with   the   general   principles   of  offusSlV 

justice   and   equity.  '  and  equity. 

The  above  provisions  apply  equally  to  questions  relating  to  the  order 
and  mode  of  proof. 

If,  in  accordance  with  Article  3,  No.  2c,  the  ground  of  appeal  is  of"b^ii?|c?cnt 
the  violation  of  an  enactment  issued  by  the  belligerent  captor,  the  Court  raptor, 
will  enforce  the  enactment. 

The  Court  may  disregard  failure  to  comply  with  the  procedure  laid 
down  in  the  enactments  of  the  belligerent  captor,  when  it  is  of  opinion 


Failure  of 
national  courts 


Disposition  o^ 
vessel  and 
cargo  when 
capture  is  valid ; 


when  capture 
is  null 


that  the  consequences  of  complying  therewith  are  unjust  and   in- 
equitable. 

Articxe  8^ 

If  the  Court  pronounces  the  capture  of  the  vessel  or  cargo  to  be 
valid,  they  shall  be  disposed  of  in  accordance  with  the  laws  of  the 
belligerent  captor. 

If  it  pronounces  the  capture  to  be  null,  the  Court  shall  order  resti- 
tution of  the  vessel  or  cargo,  and  shall  fix,  if  there  is  occasion,  the 
amount  of  the  damages.  If  the  vessel  or  cargo  have  been  sold  or 
destroyed,  the  Court  shall  determine  the  compensation  to  be  given,  to 
the  owner  on  this  account. 

If  the  national  court  pronounced  the  capture  to  be  null,  the  Court 
can  only  be  asked  to  decide  as  to  the  damages. 


Powers  to 
submit  to 
decisions. 


Article  9 

The  contracting  Powers  undertake  to  sulmiit  in  good  faith  to  the 
decisions  of  the  International  Prize  Court  and  to  carry  them  out  with 
the  least  possible  delay. 


Constitution 
of  court. 


Personnel  and 
qualifications 
of  members 
of  Court. 


Part  II. — Constitution  of  the  International  Prize  Court 

Article  10 

.  The  International  Prize  Court  is  composed  of  judges  and  deputy 
judges,  who  will  be  appointed  by  the  contracting  Powers,  and  must 
all  be  jurists  of  known  proficiency  in  questions  of  international  mari- 
time law,  and  of  the  highest  moral  reputation. 

The  appointment  of  these  judges  and  deputy  judges  shall  be  made 
within  six  months  after  the  ratification  of  the  present  Convention. 


Term  of 
service 
of  judges. 


Article  11 

The  judges  and  deputy  judges  are  appointed  for  a  period  of  six 
years,  reckoned  from  the  date  on  which  the  notification  of  their 
appointment  is  received  by  the  Administrative  Council  established  by 
the  Convention  for  the  pacific  settlement  of  international  disputes  of 
the  29th  July,  1899.    Their  appointments  can  be  renewed. 


>Sce  Article  2  of  the  Additional  Protocol,  post,  p.  19. 


Should  one  of  the  judges  or  deputy  judges  die  or  resign,  the  same  Vacancies. 
procedure  is  followed  for  filling  the  vacancy  as  was  followed  for  ap- 
pointing him.     In  this  case,  the  appointment  is  made  for    a    fresh 
period  of  six  years. 

Article  12 

The  judges  of  the  International  Prize  Court  are  all  equal  in  rank  J^jJdges. 
and  have  precedence  according  to  the  date  on  which  the  notification  of 
their  appointment  was  received  (Article  11,  paragraph  1),  and  if  they 
sit  by  rota  (Article  15,  paragraph  2),  according  to  the  date  on  which 
they  entered  upon  their  duties.  When  the  date  is  the  same  the  senior  in 
age  takes  precedence. 

The  deputy  judges  when  acting  are  assimilated  to  the  judges.    They 
rank,  however,  after  them. 

Article  13 

The  judges  enjoy  diplomatic  privileges  and  immunities  in  the  per-  anlT^inimunities. 
formance  of  their  duties  and  when  outside  their  own  country. 

Before  taking  their  seat,  the  judges  must  swear,  or  make  a  solemn  ^**^- 
promise  before  the  Administrative  Council,  to  discharge  their  duties 
impartially  and  conscientiously. 

Article  14 

The  Court  is  composed  of  fifteen  judges ;  nine  judges  constitute  a  ^"judges, 
quorum. 

A  judge  who  is  absent  or  prevented  from  sitting  is  replaced  by  the 
deputy  judge. 

Article  15^ 

The  judges  appointed  by  the  following  contracting  Powers:  Ger-  {"eaiway^** 
many,  the  United  States  of  America,  Austria-Hungary,  France,  Great  J"'^-?®"^^ 
Britain,  Italy,  Japan,  and  Russia,  are  always  summoned  to  sit. 

The  judges  and  deputy  judges  appointed  by  the  other  contracting  sJ^b^y '^5.° 
Powers  sit  by  rota  as  shown  in  the  table  annexed^  to  the  present  Con- 
vention ;  their  duties  may  be  performed  successively  by  the  same  per- 
son.   The  same  judge  may  be  appointed  by  several  of  the  said  Powers. 


^Reservation  of  this  article  was  made  by  Chile,  Cuba,  Ecuador,  Guatemala, 
Haiti,  Persia,  Salvador,  Siam,  Turkey  and  Uruguay. 
^Post,  p.  16. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  Reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences;  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  proces-verbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
R.atifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


IV 


Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vccux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Proccs-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively :  ( 1 )  Conference  internationale  de  la  paix.  La  Hayc,  i8  mair- 
2^  juillet,  i8pg.  Ministere  des  affaires  etrangcres.  Nouvclle  edition. 
La  Haye,  Martinus  Nijhoff,  1907;  (2)  Deuxicme  conference  inter- 
nationale de  la  paix.  La  Haye,  15  juin-i8  octobre,  ipoy.  Actes  et 
documents.     Ministtre  des  affaires  etrangcres.    La  Haye,  imprimerie 

nationale,  1907. 

James  Brown  Scott, 

Director  of  the  Division  of  International  Laiv. 


Washington,  D.  C, 
December  i»j,  ^9^4- 


CONVENTION  (Xll)  RELATIVE  TO  THE  CREATION  OF  AN  INTER- 
NATIONAL PRIZE  COURT 

Signed  at  The  Hague,  October  18,  1907 

His  Majesty,  the  German  Emperor,  King  of  Prussia;  [etc. J  : 

Animated  by  the  desire  to  settle  in  an  equitable  manner  the  differ-  contention, 
ences  which  sometimes  arise  in  the  course  of  a  naval  war  in  connec- 
tion with  the  decisions  of  national  prize  courts; 

Considering  that,  if  these  courts  are  to  continue  to  exercise  their 
functions  in  the  manner  determined  by  national  legislation,  it  is  de- 
sirable that  in  certain  cases  an  appeal  should  be  provided  under  con- 
ditions conciliating,  as  f^r  as  possible,  the  public  and  private  inter- 
ests involved  in  matters  of  prize; 

Whereas,  moreover,  the  institution  of  an  International  Court,  whose 
jurisdiction  and  procedure  would  be  carefully  defined,  has  seemed  to  be 
the  best  method  of  attaining  this  object; 

Convinced,  finally,  that  in  this  manner  the  hardships  consequent  on 
naval  war  would  be  mitigated;  that,  in  particular,  good  relations  will 
be  more  easily  maintained  between  belligerents  and  neutrals  and  peace 
better  assured ; 

Desirous  of  concluding  a  Convention  to  this  effect,  have  appointed  ^ntSanes. 
the  following  as  their  plenipotentiaries : 

[Here  follow  the  names  of  plenipotentiaries.] 

Who,  after  depositing  their  full  powers,  found  in  good  and  due 
form,  have  agreed  upon  the  following  provisions  :* 

« 

Part  I. — General  Provisions  pr^sfons. 

Article  1 

The  validity  of  the  capture  of  a  merchant  ship  or  its  cargo  is  decided  5^'vSiSlS?**'*" 
before  a  prize  court  in  accordance  with  the  present  Convention  when  ^^  capture, 
neutral  or  enemy  property  is  involved. 
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Payment 
of  costs. 


When  this  communication  has  been  made,  the  Court  transmits  to 
the  national  prize  court  the  record  of  the  case,  together  with  copies 
of  the  various  decisions  arrived  at  and  of  the  minutes  of  the  pro- 
ceedings. 

Article  46 

Each  party  pays  its  own  costs. 

The  party  against  whom  the  Court  decides  bears,  in  addition,  the 
costs  of  the  trial,  and  also  pays  1  per  cent  of  the  value  of  the  subject- 
matter  of  the  case  a£  a  contribution  to  the  general  expenses  of  the 
Internationa^  Court.  The  amount  of  these  payments  is  fixed  in  the 
judgment  of  the  Court. 

If  the  appeal  is  brought  by  an  individual,  he  will  furnish  the  Inter- 
national Bureau  with  security  to  an  amount  fixed  by  the  Court,  for  the 
purpose  of  guaranteeing  eventual  fulfilment  of  the  two  obligations  men- 
tioned in  the  preceding  paragraph.  The  Court  is  entitled  to  postpone 
the  opening  of  the  proceedings  until  the  security  has  been  furnished. 


General 
expenses 
of  Court. 


Article  47 

The  general  expenses  of  the  International  Prize  Court  are  borne 
by  the  contracting  Powers  in  proportion  to  their  share  in  the  composi- 
tion of  the  Court  as  laid  down  in  Article  15  and  in  the  annexed  table.^ 
The  appointment  of  deputy  judges  does  not  involve  any  contribution. 

The  Administrative  Council  applies  to  the  Powers  for  the  funds 
requisite  for  the  working  of  the  Court. 


Performance 
of  duties 
when  Court 
is  not  sitting. 


Rules  of 
procedure. 


Article  48 

When  the  Court  is  not  sitting,  the  duties  conferred  upon  it  by  Ar- 
ticle 32,  Article  34,  paragraphs  2  and  3,  Article  35,  paragraph  1,  and 
Article  46,  paragraph  3,  are  discharged  by  a  delegation  of  three  judges 
appointed  by  the  Court.     This  delegation  decides  by  a  majority  of 

votes. 

Article  49 

The  Court  itself  draws  up  its  own  rules  of  procedure,  which  must 
be  communicated  to  the  contracting  Powers. 

It  will  meet  to  elaborate  these  rules  within  a  year  of  the  ratifica- 
tion of  the  present  Convention. 


^Post,  p.  16. 
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Article  50 

The  Court  may  propose  modifications  in  the  provisions  of  the  pres-  iJJ**pr^nt°°* 
ent  Convention  concerning  procedure.     These  proposals  are  commu-  Convention, 
nicated,  through  the  medium  of  the  Netherland  Government,  to  the 
contracting  Powers,  which  will  consider  together  as  to  the  measures 
to  be  taken. 

Part  IV. — ^Final  Provisions  Jfo^on*. 

Article  51 

The  present  Convention  does  not  apply  as  of  right  except  when  the  ^/^^nvcntwn. 
belligerent  Powers  are  all  parties  to  the  Convention. 

It  is  further  fully  understood  that  an  appeal  to  the  International 
Prize  Court  can  only  be  brought  by  a  contracting  Power  or  the  subject 
or  citizen  of  a  contracting  Power. 

In  the  cases  mentioned  in  Article  5,  the  appeal  is  only  admitted 
when  both  the  owner  and  the  person  entitled  to  represent  him  are 
equally  contracting  Powers  or  the  subjects  or  citizens  of  contracting 
Powers. 

Article  52 

The  present  Convention  shall  be  ratified  and  the  ratifications  shall  Ratifications, 
be  deposited  at  The  Hague  as  soon  as  all  the  Powers  mentioned  in 
Article  15  and  in  the  table  annexed  are  in  a  position  to  do  so. 

The  deposit  of  the  ratifications  shall  take  place,  in  any  case,  on  the 
30th  June,  1909,  if  the  Powers  which  are  ready  to  ratify  furnish  nine 
judges  and  nine  deputy  judges  to  the  Court,  qualified  to  validly  con- 
stitute a  Court.  If  not,  the  deposit  shall  be  postponed  until  this  con- 
dition is  fulfilled. 

A  minute  of  the  deposit  of  ratifications  shall  be  drawn  up,  of  which 
a  certified  copy  shall  be  forwarded,  through  the  diplomatic  channel, 
to  each  of  the  Powers  referred  to  in  the  first  paragraph.^ 

Article  53 

The  Powers  referred  to  in  Article   15  and  in  the  table  annexed  f^dSSions. 
are  entitled  to  sign  the  present  Convention  up  to  the  deposit  of  the 
ratifications  contemplated  in  paragraph  2  of  the  preceding  article. 

After  this  deposit,  they  Tan  at  any  time  adhere  to  it,  purely  and 


^See  Article  8  of  the  Additional  Protocol,  post,  p.  20. 


Effect  of 
Convention. 


Duration. 


"Renewal. 


Denunciation. 
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simply.^  A  Power  wishing  to  adhere,  notifies  its  intention  in  writing 
to  the  Netherland  Government  transmitting  to  it,  at  the  same  time,  the 
act  of  adhesion,  which  shall  be  deposited  in  the  archives  of  the  said 
Government.  The  latter  shall  send,  through  the  diplomatic  channel, 
a  certified  copy  of  the  notification  and  of  the  act  of  adhesion  to  all 
the  Powers  referred  to  in  the  preceding  paragraph,  informing  them 
of  the  date  on  which  it  has  received  the  notification. 

Article  54 

The  present  Convention  shall  come  into  force  six  months  from  the 
deposit  of  the  ratifications  contemplated  in  Article  52,  paragraphs  1 
and  2. 

The  adhesions  shall  take  effect  sixty  days  after  notification- of  such 
adhesion  has  been  received  by  the  Netherland  Government,  or  as  soon 
as  possible  on  the  expiration  of  the  period  contemplated  in  the  pre- 
ceding paragraph. 

The  International  Court  shall,  however,  have  jurisdiction  to  deal 
with  prize  cases  decided  by  the  national  courts  at  any  time  after  the 
deposit  of  the  ratifications  or  of  the  receipt  of  the  notification  of  the 
adhesions.  In  such  cases,  the  period  fixed  in  Article  28,  paragraph  2, 
shall  only  be  reckoned  from  the  date  when  the  Convention  comes  into 
force  as  regards  a  Power  which  has  ratified  or  adhered. 

Article  55 

The  present  Convention  shall  remain  in  force  for  twelve  years  from 
the  time  it  comes  into  force,  as  determined  by  Article  54,  paragraph  1, 
even  in  the  case  of  Powers  which  adhere  subsequently. 

It  shall  be  renewed  tacitly  from  six  years  to  six  years  unless  de- 
nounced. 

Denunciation  must  be  notified  in  writing,  at  least  one  year  before 
the  expiration  of  each  of  the  periods  mentioned  in  the  two  preceding 
paragraphs,  to  the  Netherland  Government,  which  will  inform  all  the 
other  contracting  Powers. 

Denunciation  shall  only  take  effect  in  regard  to  the  Power  which 
has  notified  it.  The  Convention  shall  remain  in  force  in  the  case  of 
the  other  contracting  Powers,  provided  that  their  participation  in  the 
appointment  of  judges  is  sufficient  to  allow  of  the  composition  of  the 
Court  with  nine  judges  and. nine  deputy  judges. 


iSee  Article  9  of  the  Additional  Protocol,  post,  p.  20. 
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Articxe  56 

In  case  the  present  Convention  is  not  in  operation  as  regards  all  the  fud^*sby°^ 
Powers  referred  to  in  Article  15  and  the  annexed  table,  the  Adminis-  i)ve"coundi. 
trative  Council  shall  draw  up  a  list  on  the  lines  of  that  article  and  table 
of  the  judges  and  deputy  judges  through  whom  the  contracting  Powers 
will  share  in  the  composition  of  the  Court.  The  times  allotted  by  the 
said  table  to  judges  who  are  summoned  to  sit  in  rota  will  be  redis- 
tributed between  the  different  years  of  the  six-year  period  in  such  a 
way  that,  as  far  as  possible,  the  number  of  the  judges  of  the  Court  in 
each  year  shall  be  the  same.  If  the  number  of  deputy  judges-is  greater 
than  that  of  the  judges,  the  number  of  the  latter  can  be  completed  by 
deputy  judges  chosen  by  lot  among  those  powers  which  do  not  nom>- 
nate  a  judge. 

The  list  drawn  up  in  this  way  by  the  Administrative  Council  shall 
be  notified  to  the  contracting  Powers.  It  shall  be  revised  when  the 
number  of  these  Powers  is  modified  as  the  result  of  adhesions  or  de- 
nunciations. 

The  change  resulting  from  an  adhesion  is  not  made  until  the  1st 
January  after  the  date  on  which  the  adhesion  takes  effect,  unless  the 
adhering  Power  is  a  belligerent  Power,  in  which  case  it  can  ask  to  be 
at  once  represented  in  the  Court,  the  provision  of  Article  16  being, 
moreover,  applicable  if  necessary. 

When  the  total  number  of  judges  is  less  than  eleven,  seven  judges 
form  a  quorum. 

Article  57 

Two  years  before  the  expiration  of  each  period  referred  to  in  para-  of°Aru^de°s. 
graphs  1  and  2  of  Article  55  any  contracting  Power  can  demand  a 
modification  of  the  provisions  of  Article  15  and  of  the  annexed  table, 
relative  to  its  participation  in  the  composition  of  the  Court.  The 
demand  shall  be  addressed  to  the  Administrative  Council,  which  will 
examine  it  and  submit  to  all  the  Powers  proposals  as  to  the  measures 
to  be  adopted.  The  Powers  shall  inform  the  Administrative  Council 
of  their  decision  with  the  least  possible  delay.  The  result  shall  be  at 
once,  and  at  least  one  year  and  thirty  days  before  the  expiration  of 
the  said  period  of  two  years,  communicated  to  the  Power  which  made 
the  demand. 

When  necessary,  the  modifications  adopted  by  the  Powers  shall  come 
into  force  from  the  commencement  of  the  fresh  period. 
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Signing. 


Deposit  of 
original. 


Certified  copies 
to  Powers. 


In  faith  whereof  the  plenipotentiaries  have  appended  their  signatures 
to  the  present  Convention. 

Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy,  which 
shall  remain  deposited  in  the  archives  of  the  Netherland  Government, 
and  duly  certified  copies  of  which  shall  be  sent,  through  the  diplo- 
matic channel  to  the  Powers  designed  in  Article  15  and  in  the  table 
annexed. 

[Here  follow  signatures.] 


Annex  to  Article  15 

Distribution  of  Judges  and  Deputy  Judges  by  Countries  for  Each  Year 

of  the  Period  of  Six  Years 


JUDGES 

DEPUTY    JUDGES 

JUDGES 

DEPUTY    JUDGES 

First 

Year 

1                   Second  Year 

1  Argentine 

Paraguay 

'  Argentine 

Panama 

2  Colombia 

Bolivia 

1  Spain 

Spain 

3  Spain 

Spain 

[  Greece 

Roumania 

4  Greece 

Roumania 

Norway 

Sweden 

5  Norway 

Sweden 

Netherlands 

Belgium 

6  Netherlands 

Belgium 

Turkey 

Luxemburg 

7  Turkey 

Persia 

Uruguay 

Costa  Rica 

Third 

Year 

FourtI 

't   Year 

1  Brazil 

Dominican  Rep. 

1 
Brazil 

Guatemala 

2  China 

Turkey 

China 

Turkey 

3  Spain 

Portugal 

Spain 

Portugal 

4  Netherlands 

Switzerland 

Peru 

Honduras 

5  Roumania 

Greece 

Roumania 

Greece 

6  Sweden 

Denmark 

Sweden 

Denmark 

7  Venezuela 

Haiti 

,  Switzerland 

Netherlands 

Fifth 

Year 

Sixth 

Year 

1  •  Belgium 

Netherlands 

Belgium 

Netherlands 

2  Bulgaria 

Montenegro 

Chile 

Salvador 

3  Chile 

Nicaragua 

Denmark 

Norway 

4  Denmark 

Norway 

Mexico 

Ecuador 

5  Mexico 

Cuba 

Portugal 

Spain 

6  Persia 

China 

,  Servia 

Bulgaria 

7  Portugal 

Spain 

i  Siam 

China 
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ADDITIONAL  PROTOCOL  TO  THE  CONVENTION  RELATIVE  TO  THE 
ESTABLISHMENT  OF  AN  INTERNATIONAL  COURT  OF  PRIZE 

Signed  at  The  Hague,  September  19,  1910 

Germany,  the  United  States  of  America,  the  Argentine  Republic,  5°°^\*^*^°* 
Austria-Hungary,  Chile,  Denmark,  Spain,  France,  Great  Britain,  Jap- 
an, Norway,  the  Netherlands,  Sweden, 

Powers  signatory  to  the  Hague  Convention  dated  October  18,  1907, 
for  the  establishment  of  an  International  Court  of  Prize, 

Considering  that  for  some  of  these  Powers  difficulties  of  a  consti- 
tutional nature  prevent  the  acceptance  of  the  said  Convention,  in  its 
present  form, 

Have  deemed  it  expedient  to  agree  upon  an  additional  protocol 
taking  into  account  these  difficulties  without  jeopardizing  any  legiti- 
mate interest  and  have,  to  that  end,  appointed  as  their  plenipoten- 
tiaries, to  wit: 

Germany :  His  Excellency  F.  von  Miiller,  Envoy  Extraordinary  and  Pienip?- 
Minister  Plenipotentiary  at  The  Hague. 

The  United  States  of  America:  James  Brown  Scott. 

The  Argentine  Republic :  His  Excellency  Alejandro  Guesalaga,  En- 
voy Extraordinary  and  Minister  Plenipotentiary  at  The  Hague. 

Austria-Hungary:  Baron  E.  Gudenus,  Charge  d' Affaires  ad  inte- 
rim at  The  Hague. 

Belgium:  His  Excellency  Baron  Fallon,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  The  Hague. 

Bolivia:  His  Excellency  General  Ismael  Montes,  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  at  The  Hague. 

Bulgaria:  His  Excellency  Dimitri  Standoff,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  in  France  and  Belgium. 

Chile:  His  Excellency  F.  Puga  Borne,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  Paris. 

Colombia:  His  Excellency  Ignacio  Gutierrez  Ponce,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  at  The  Hague. 

The  Republic  of  Cuba:  Miguel  Angel  Campa,  Charge  d' Affaires 
ad  interim  at  The  Hague. 

Denmark:  J.  W.  Grevenkop  Castenskjold,  Minister  Resident  at 
The  Hague. 

Ecuador:  His  Excellency  Victor  Manuel  Rendon,  Envoy  Extraor- 
dinary and  Minister  Plenipotentiary  at  Paris. 
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Spain :  His  Excellency  Jose  de  la  Rica  y  Calvo,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  at  The  Hague. 

France:  His  Excellency  Marcellin  Pellet,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  The  Hague. 

Great  Britain :  His  Excellency  Sir  George  W.  Buchanan,  G.  C.  V.  O., 
K.  C.  M.  G.,  C.  B.,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
at  The  Hague. 

Guatemala:  Francisco  de  Arce,  Charge  d' Affaires  ad  interim  at 
The  Hague. 

Haiti:  His  Excellency  Georges  Sylvain,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  Paris. 

Italy :  His  Excellency  Count  Giuseppe  Sallier  de  la  Tour,  Duke  of 
Calvello,  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  The 
Hague. 

Japan :  His  Excellency  Aimaro  Sato,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  The  Hague. 

Mexico :  His  Excellency  Enrique  Olarte,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  The  Hague. 

Norway:  His  Excellency  G.  F.  Hagerup,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  The  Hague. 

Panama :  Juan  Antonio  Jimenez,  Charge  d'Affaires  at  The  Hague. 

Paraguay:  Count  Georges  du  Monceau  de  Bergendal,  Consul  of 
Paraguay  at  Brussels. 

The  Netherlands :  His  Excellency  Jonkheer  R.  de  Marees  van  Swin- 
deren.  Minister  of  Foreign  Affairs. 

Peru:  His  Excellency  Manuel  Alvarez  Calderon,  Envoy  Extraor- 
dinary  and  Minister  Plenipotentiary  in  Belgium  and  Switzerland. 

Persia:  His  Excellency  Mirza  Ahmed  Khan  Sadigh  ul-Mulk,  En« 
voy  Extraordinary  and  Minister  Plenipotentiary  at  The  Hague. 

Portugal :  Carlos  Rangel  de  Sampaio,  Charge  d' Affaires  ad  interim 

at  The  Hague. 

Salvador:  John  Helsmoortel,  Consul  General  of  Salvador  in  BeU 

gium. 

Siam :  His  Excellency  Phya  Visutr  Kosa,  Envoy  Extraordinary  and 

Minister  Plenipotentiary  at  The  Hague. 

Sweden:  His  Excellency  Count  J.  J.  A.  Ehrensvard,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  at  The  Hague. 

Switzerland:  Gaston  Carlin,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  at  The  Hague. 
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Turkey:  His  Excellency  Aristarchi  Bey,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  The  Hague. 

Uruguay:  Virgilio  Sampognaro,  Charge  d'Aflfaires  at  The  Hague. 

Who,  after  depositing  their  full  powers,  found  to  be  in  good  and 
due  form,  have  agreed  upon  the  following: 

Article  1 

The  Powers  signatory  or  adhering  to  the  Hague  Convention  of  p^^^°^ 
October  18,   1907,  relative  to  the  establishment  of  an  International  Jn^toComVn- 
Court  of  Pri*,  which  are  prevented  by  difficulties  of  a  constitutional  iJSr"i°/ 1907' 
nature  from  accepting  the  said  Convention  in  its  present  form,  have 
the  right  to  declare  in  the  instrument  of  ratification  or  adherence  that 
in  prize  cases,  whereof  their  national  courts  have  jurisdiction,  recourse 
to  the  International  Court  of  Prize  can  only  be  exercised  against  them 
in  the  form  of  an  action  in  damages  for  the  injury  caused  by  the 
capture. 

Article  2 

In  the  case  of  recourse  to  the  International  Court  of  Prize,  in  the  in  case  of  an 

'  action  for 

form  of  an  action  for  damages,  Article  8^  of  the  Convention  is  not  <!*»*««•• 
applicable;  it  is  not  for  the  Court  to  pass  upon  the  validity  or  the 
nullity  of  the  capture,  nor  to  reserve  or  affirm  the  decision  of  the 
national  tribunals. 
If  the  capture  is  considered  illegal,  the  Court  determines  the  amount  Court  dctcr- 

^  o     '  mines  amount 

of  damages  to  be  allowed,  if  any,  to  the  claimants.  1?  m*^'**''*^' 

Article  3 

The  conditions  to  which  recourse  to  the  International  Court  of 
Prize  is  subject  by  the  Convention  are  applicable  to  the  action  in 
damages. 

Article  4 

Under  reserve  of  the  provisions  hereinafter  stated  the  rules  of  pro-  ^*^d°re. 
cedure  established  by  the  Convention  for  recourse  to  the  International 
Court  of  Prize  shall  be  observed  in  the  action  in  damages. 

Article  S 

In  derogation  of  Article  28,  paragraph  1,  of  the  Convention,  the  suit  i?  ArtfcleM" 
for  damages  can  only  be  brought  before  the  International  Court  of  <>' Convention. 

^Ante,  p.  4.  ^ 
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Prize  by  means  of  a  written  declaration  addressed  to  the  International 
Bureau  of  the  Permanent  Court  of  Arbitration ;  the  case  may  even  be 
brought  before  the  Bureau  by  telegram. 


In  derogation 
of  Article  29 
of  Convention. 


Article  6 

In  derogation  of  Article  29  of  the  Convention  the  International 
Bureau  shall  notify  directly,  and  if  possible  by  telegram,  the  Govern- 
ment  of  the  belligerent  captor  of  the  declaration  of  action  brought 
before  it. 

The  Government  of  the  belligerent  captor,  withotit  considering 
whether  the  prescribed  periods  of  time  have  been  observed,  shall,  with- 
in seven  days  of  the  receipt  of  the  notification,  transmit  to  the  Inter- 
national Bureau  the  case,  appending  thereto  a  certified  copy  of  the 
decision,  if  any,  rendered  by  the  national  tribunal. 


In  derogation 
of  Article  45 
of  Convention. 


Present  proto- 
col to  form 
integral  part 
of  treaty. 


Article  7 

In  derogation  of  Article  45,  paragraph  2,  of  the  Convention  the 
Court  rendering  its  decision  and  notifying  it  to  the  parties  to  the  suit 
shall  send  directly  to  the  Government  of  the  belligerent  captor  the 
record  of  the  case  submitted  to  it,  appending  thereto  a  copy  of  the 
various  intervening  decisions  as  well  as  a  copy  of  the  minutes  of  the 
preliminary  proceedings. 

Article  8 

The  present  additional  protocol  shall  be  considered  as  forming  an 
integral  part  of  and  shall  be  ratified  at  the  same  time  as  the  Con- 
vention. 

If  the  declaration  provided  for  in  Article  1  herein  above  is  made 
in  the  instrument  of  the  ratification,  a  certified  copy  thereof  shall  be 
inserted  in  the  procds-verbal  of  the  deposit  of  ratifications  referred 
to  in  Article  52,  paragraph  3,  of  the  Convention. 


Adherence. 


Signing. 


Article  9 

Adherence  to  the  Convention  is  subordinated  to  adherence  to  the 
present  additional  protocol. 

In  faith  of  which  the  plenipotentiaries  have  affixed  their  signatures 
to  the  present  additional  protocol. 
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Done  at  The  Hague  on  the  19th  day  of  September,  1910,  in  a  single  ^ri^^zi^ 
copy,  which  shall  remain  deposited  in  the  archives  of  the  Government 
of  the  Netherlands  and  of  which  duly  certified  copies  shaU  be  ior-'^^^^^'^ 
warded  through  diplomatic  channels  to  the  Powers  designated  in  Ar- 
ticle 15  of  the  Convention  relative  to  the  establishment  of  an  Interna- 
tional Court  of  Prize  of  October  18,  1907,  and  in  its  appendix. 

[Here  follow  signatures.] 


SIGNATURES  AND  RESERVATIONS  i 

Both  the  1907  Convention  and  the  1910  Additional  Pi 

been  signed  by  the 

following 

Powers : 

Argentine 

Republic 

Mexico 

Austria-Hungary 

Netherlands 

Belgium 

Norway 

Bolivia 

Panama 

Bulgaria 

• 

Paraguay 

Chile 

Persia 

Colombia 

Peru 

Cuba 

• 

Portugal 

Denmark 

Salvador 

Ecuador 

Siam 

France 

Spain 

Germany 

Sweden 

Great  Britain 

Switzerland 

.    Guatemala 

Turkey 

Haiti 

United   States 

Italy 

Uruguay 

Japan 

Reservations: 

Chile,  Cuba,  Ecuador,  Guatemala,  Haiti,  Persia,  Salvador,  Siam, 
Turkey  and  Uruguay  signed  the  Convention  with  reservation  of 
Article  IS. 


^The  deposit  of  ratifications  provided  for  in  Article  52,  paragraph  2  (ante,  p. 
13)  has  not  yet  taken  place. 
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Preface 

In  view  of  the  very  great  interest  at  the  present  time  in  the  Conven- 
tions and  signed  Declarations  of  the  First  and  Second  Hague  Confer- 
ences, and  particularly  because  of  the  need  of  accurate  information  as 
to  ratifications  of  and  adhesions  to  the  Conventions  and  Declarations 
relating  to  war,  the  Endowment  has  prepared  a  series  of  pamphlets 
in  order  that  the  public  may  learn  from  reliable  sources  the  status  of 
these  international  agreements  and  the  extent  to  which  the  Powers 
now  at  war  are  bound  by  their  provisions. 

The  first  pamphlet  of  this  series  (No.  3  of  the  pamphlet  series  of  the 
Division  of  International  Law)  contains  the  respective  Tables  of 
Signatures,  Ratifications,  Adhesions  and  Reservations  of  the  Conven- 
tions and  Declarations  of  the  two  Conferences.  The  compilation  has 
been  made  from  official  sources,  and  the  tables  have  been  certified  as 
accurate  by  the  Department  of  State  of  the  United  States.  In  all  cases 
the  reservations  contained  in  the  pracis-verbaux,  but  only  referred  to 
in  the  official  tables  issued  by  the  International  Bureau  of  the  Perma- 
nent Court  of  Arbitration,  have  been  translated  and  printed  in  full, 
with  the  references  to  the  official  reports  where  their  texts  appear. 
Without  the  complete  text  of  a  reservation  it  is  impossible  to  know  to 
what  extent  a  Power  is  bound  by  a  Convention  or  Declaration. 

The  Conventions  and  Declarations,  as  the  case  may  be,  of  the  two 
Conferences,  are  printed  separately  in  the  succeeding  numbers  of  the 
pamphlets,  accompanied  by  the  respective  lists  of  countries  which  have 
(a)  ratified,  or  (b)  adhered  to,  or  (c)  signed  but  not  ratified  them, 
with  the  date  of  the  particular  action  taken.  Each  Convention  or 
Declaration  is  followed  also  by  the  texts  of  reservations,  as  indicated 
above  respecting  the  pamphlet  containing  the  Tables  of  Signatures, 
Ratifications,  etc.  (No.  3).  The  English  translations  of  the  original 
French  texts  of  the  several  Conventions,  Declarations  and  Final  Acts 
of  the  Conferences  reproduce  the  official  translations  of  the  Depart- 
ment of  State,  except  that  a  few  obvious  misprints,  and  an  occasional 
mistranslation,  have  been  corrected.  Marginal  notes  have  been  added 
to  facilitate  reference. 


Inasmuch  as  most  of  the  Conventions  and  Declarations  of  the  Con- 
ferences concerning  war  contain  a  clause  to  the  effect  that  they  only 
bind  belligerents  which  have  ratified  them,  and  then  only  if  all  the 
belligerents  are  contracting  Powers,  there  is  appended  a  list  of 
the  countries  now  at  war  and  the  dates  of  the  formal  declarations 
or  announcements  of  the  existence  of  a  state  of  war. 

It  should  be  noted  that  the  Conventions  and  Declarations  are  not 
binding  prior  to  the  deposit  of  ratifications  at  The  Hague.  The  mere 
signature  of  these  conventional  agreements  may  be  regarded  as  the  indi- 
cation of  an  intention  to  ratify  them,  but  creates  no  legal  obligation. 
Adhesion  has  the  effect  of  ratification.  In  this  relation  it  is  proper  to 
remark  that  only  the  formal  agreements  of  the  Conferences — such  as 
the  Conventions  and  the  signed  Declarations — contemplate  ratification. 
The  informal  agreements — such  as  the  unsigned  Declarations,  Resolu- 
tions, Recommendations,  and  Vwux — are  not  signed  separately.  They 
are  contained  in  the  Final  Act,  which  is  an  official  summary  of  the 
proceedings  of  each  Conference,  and  as  such  is  signed. 

A  word  should  be  said  about  the  additional  protocol  to  the  Con- 
vention for  an  International  Prize  Court.  It  was  not  agreed  upon  at 
the  Second  Hague  Conference,  but  was  subsequently  negotiated  in 
order  to  remove  objections  to  the  Prize  Court  Convention.  The  sig- 
natures to  it  are  indicated  in  the  last  column  of  the  table  of  signatures 
of  the  Second  Conference. 

The  Conventions  and  Declarations  are  numbered  as  in  the  Final 
Acts. 

The  official  published  proceedings  of  the  First  Conference  are  re- 
ferred to  in  the  footnotes  as  Procts-verbaux,  those  of  the  Second  as 
Actes  et  documents.  The  full  titles  of  the  publications  are  respect- 
ively: (1)  Conference  inter nationale  de  la  paix.  La  Hay c,  iS  mai- 
2p  juillet,  i8pp.  Ministcre  des  affaires  etrangdres.  Nouvclle  edition. 
La  Haye.  Martinus  Nijhoff,  1907 ;  (2)  Deuxicme  conference  inter- 
nationale  de  la  paix.  La  Haye,  15  juin-iS  octobre,  ipoy.  Actes  et 
documents.    Ministhre  des  affaires  etrangcres.    La  Haye,  impritnerie 

nationale,  1907, 

James  Brown  Scott, 

Director  of  the  Division  of  International  Lazy. 

Washington,  D.  C, 
December  23,  1914. 


CONVENTION  (XIII)  CONCERNING  THE  RIGHTS  AND  DUTIES  OF 

NEUTRAL  POWERS  IN  NAVAL  WAR 

Signed  at  The  Hague,  October  18,  1907 

His  Majesty  the  German  Emperor,  King  of  Prussia;  [etc.] : 

With  a  view  to  harmonizing  the  divergent  views  which,  in  the  cSn?cntion 
event  of  naval  war,  are  still  held  on  the  relations  between  neutral 
Powers  and  belligerent  Powers,  and  to  anticipating  the  difficulties 
to  which  such  divergence  of  views  might  give  rise; 

Seeing  that,  even  if  it  is  not  possible  at  present  to  concert  measures 
applicable  to  all  circiunstances  which  may  in  practice  occur,  it  is 
nevertheless  undeniably  advantageous  to  frame,  as  far  as  possible, 
rules  of  general  application  to  meet  the  case  where  war  has  unfor- 
tunately broken  out ; 

Seeing  that,  in  cases  not  covered  by  the  present  Convention,  it  is 
expedient  to  take  into  consideration  the  general  principles  of  the 
law  of  nations; 

Seeing  that  it  is  desirable  that  the  Powers  should  issue  detailed 
enactments  to  regulate  the  results  of  the  attitude  of  neutrality  when 
adopted  by  them; 

Seeing  that  it  is,  for  neutral  Powers,  an  admitted  duty  to  apply 
these  rules  impartially  to  the  several  belligerents ; 

Seeing  that,  in  this  category  of  ideas,  these  rules  should  not,  in 
principle,  be  altered,  in  the  course  of  the  war,  by  a  neutral  Power, 
except  in  a  case  where  experience  has  shown  the  necessity  for  such 
change  for  the  protection  of  the  rights  of  that  Power ; 

Have  agreed  to  observe  the  following  common  rules,  which  can  not  t^^^5J5?;g. 
however  modify  provisions  laid  down  in  existing  general  treaties, 
and  have  appointed  as  their  plenipotentiaries,  namely : 

[Here  follow  the  names  of  plenipotentiaries.] 

Who,  after  having  deposited  their  full  powers,  found  in  good  and 
due  form,  have  agreed  upon  the  following  provisions : 


Article  1 


Belligerents 
to  respect 
rights  of» 
neutral  Powers. 


Belligerents  arc  bound  to  respect  the  sovereign  rights  of  neutral 
Powers  and  to  abstain,  in  neutral  territory  or  neutral  waters,  from 
any  act  which  would,  if  knowingly  permitted  by  any  Power,  con- 
stitute a  violation  of  neutrality. 


Hostile  acts 
in  neutral 
waters 
forbidden. 


Release  of 
ships  captured : 
by  neutral 
Power. 


by  captor 
Government. 


Article  2 

Any  act  of  hostility,  including  capture  and  the  exercise  of  the 
right  of  search,  committed  by  belligerent  war-ships  in  the  territorial 
waters  of  a  neutral  Power,  constitutes  a  violation  of  neutrality  and  is 
strictly  forbidden. 

Article  3 

When  a  ship  has  been  captured  in  the  territorial  waters  of  a  neutral 
Power,  this  Power  must  employ,  if  the  prize  is  still  within  its  jurisdic- 
tion, the  means  at  its  disposal  to  release  the  prize  with  its  officers  and 
crew,  and  to  intern  the  prize  crew. 

If  the  prize  is  not  in  the  jurisdiction  of  the  neutral  Power,  the 
captor  Government,  on  the  demand  of  that  Power,  must  liberate  the 
prize  with  its  officers  and  crew. 


Prize  courts 
forbidden  in 
neutral 
territory. 


Use  of  neutral 
ports  by 
belligerents 
forbidden. 


Article  4 

A  prize  court  can  not  be  set  up  by  a  belligerent  on  neutral  territory 
or  on  a  vessel  in  neutral  waters. 

Article  S 

Belligerents  are  forbidden  to  use  neutral  ports  and  waters  as  a 
base  of  naval  operations  against  their  adversaries,  and  in  particular 
to  erect  wireless  telegraphy  stations  or  any  apparatus  for  the  purpose 
of  communicating  with  the  belligerent  forces  on  land  or  sea. 


War  supplies 
to  belligerents 
forbidden. 


Article  6 

The  supply,  in  any  manner,  directly  or  indirectly,  by  a  neutral 
Power  to  a  belligerent  Power,  of  war-ships,  ammunition,  or  war 
material  of  any  kind  whatever,  is  forbidden. 


Article  7 

A  neutral  Power  is  not  bound  to  prevent  the  export  or  transit,  for  Sport?ttc, 
the  use  of  either  belligerent,  of  arms,  ammunitions,  or,  in  general,  •^'^''•^ 
of  an3rthing  which  could  be  of  use  to  an  army  or  fleet. 

Article  8 

A  neutral  Government  is  bound  to  employ  the  means  at  its  dis-  f^^hoSiio'"* 
posal  to  prevent  the  fitting  out  or  arming  of  any  vessel  within  its  SJSvMitcd 
jurisdiction  which  it  has  reason  to  believe  is  intended  to  cruise,  or  "»y  «««*'•'• 
engage  in  hostile  operations,  against  a  Power  with  which  that  Gov- 
ernment is  at  peace.     It  is  also  bound  to  display  the  same  vigilance  to 
prevent  the  departure  from  its  jurisdiction  of  any  vessel  intended  to 
cruise,  or  engage  in  hostile  operations,  which  had  been  adapted  en- 
tirely or  partly  within  the  said  jurisdiction  for  use  in  war. 

Article  9 

A  neutral  Power  must  apply  impartially  to  the  two  belligerents  ^Ji^^J^S*® 
the  conditions,  restrictions,  or  prohibitions  made  by  it  in  regard  to 
the  admission  into  its  ports,  roadsteads,  or  territorial  waters,  of  bel- 
ligerent war-ships  or  of  their  prizes. 

Nevertheless,  a  neutral  Power  may  forbid  a  belligerent  vessel  which  Slowed!**"* 
has  failed  to  conform  to  the  orders  and  regulations  made  by  it,  or 
which  has  violated  neutrality,  to  enter  its  ports  or  roadsteads. 


Article  10 


The  neutrality  of  a  Power  is  not  affected  by  the  mere  passage  ^SS^S 
through   its  territorial  waters  of  war-ships  or  prizes  belonging  to  Jiatm 
belligerents.  '^'^^•^ 

Article  U 

A  neutral  Power  may  allow  belligerent  war-ships  to  employ  its  ^*'®**- 
licensed  pilots. 

Article  12 

In  the  absence  of  special  provisions  to  the  contrary  in  the  legisla-  JJ5?J5jySJJg, 
tion  of  a  neutral  Power,  belligerent  war-ships  are  not  permitted  to 
remain  in  the  ports,  roadsteads,  or  territorial  waters  of  the  said  Power 


Departure  of 
war-shipa  on 
outbreak  of 
hostilities. 


Detention  by 
reason  of 
damage,  etc 


Vessels 
permitted 
to  remain. 


Maximum  of 
war-ships 
allowed 
jn  ports. 


for  more  than  twenty-four  hours,  except  in  the  cases  c©«rered  by  the 
present  Convention. 

Article  13 

If  a  Power  which  has  been  informed  of  the  outbreak  of  hostilities 
learns  that  a  belligerent  war-ship  is  in  one  of  its  ports  or  roadsteads, 
or  in  its  territorial  waters,  it  must  notify  the  said  ship  to  depart 
within  twenty-four  hours  or  within  the  time  prescribed  by  local 
regulations. 

Article  14 

A  belligerent  war-ship  may  not  prolong  its  stay  in  a  neutral  port 
beyond  the  permissible  time  except  on  account  of  damage  or  stress  of 
weather..  It  must  depart  as  soon  as  the  cause  of  the  delay  is  at  an 
end. 

The  regulations  as  to  the  question  of  the  length  of  time  which 
these  vessels  may  remain  in  neutral  ports,  roadsteads,  or  waters,  do 
not  apply  to  war-ships  devoted  exclusively  to  religious,  scientific,  or 
philanthropic  purposes. 

Article  15 

In  the  absence  of  special  provisions  to  the  contrary  in  the  legisla- 
tion of  a  neutral  Power,  the  maximiun  niunber  of  war-ships  belong- 
ing to  a  belligerent  which  may  be  in  one  of  the  ports  or  roadsteads  of 
that  Power  simultaneously  shall  be  three. 


Departure 
of  war-ships 
of  both 
belligerents. 


Order  of 
departure. 


Allowance  to 
merchant  ships. 


Article  16 

When  war-ships  belonging  to  both  belligerents  are  present  simul- 
taneously in  a  neutral  port  or  roadstead,  a  period  of  not  less  than 
twenty-four  hours  must  elapse  between  the  departure  of  the  ship 
belonging  to  one  belligerent  and  the  departure  of  the  ship  belonging 

to  the  other. 

The  order  of  departure  is  determined  by  the  order  of  arrival, 
unless  the  ship  which  arrived  first  is  so  circumstanced  that  an  exten- 
sion of  its  stay  is  permissible. 

A  belligerent  war-ship  may  not  leave  a  neutral  port  or  roadstead 
until  twenty-four  hours  after  the  departure  of  a  merchant  ship  flying 
the  flag  of  its  adversary. 


Article  17 

In  neutral  ports  and  roadsteads  belligerent  war-ships  may  only  carry  Repairs 
out  such  repairs  as  are  absolutely  necessary  to  render  them  seaworthy,  warships, 
and  may  not  add  in  any  manner  whatsoever  to  their  fighting  force. 
The  local  authorities  of   the   neutral   Power   shall   decide  what   re- 
pairs are  necessary,  and  these  must  be  carried  out  with  the  least  possible 
•delay. 

Article  18 
Belligerent  war-ships  may  not  make  use  of  neutral  ports,  road-  Use  of  neutral 

J  .        .   -  -  .  ports,  etc.,  by 

Steads,  on  territorial  waters  for  replenishing  or  increasing  their  sup-  y*i:.*JiP* 
plies  of  war  material  or  their  armament,  or  for  completing  their 
•crews. 

Article  19 

Belligerent  war-ships  may  only  revictual  in  neutral  ports  or  road-  Revictuaiing 
steads  to  bring  up  their  supplies  to  the  peace  standard. 

Similarly  these  vessels  may  only  ship  sufficient  fuel  to  enable  them  P«eJ- 
to  reach  the  nearest  port  in  their  own  country.     They  may,  on  the 
other  hand,  fill  up  their  bunkers  built  to  carry  fuel,  when  in  neutral 
•countries  which  have  adopted  this  method  of  determining  the  amount 
of  fuel  to  be  supplied. 

If,  in  accordance  with  the  law  of  the  neutral  Power,  the  ships  are  Time  for 

coalmcp. 

not  supplied  with  coal  within  twenty-four  hours  of  their  arrival,  the 
permissible  duration  of  their  stay  is  extended  by  twenty-four  hours. 

Article  20 

Belligerent  war-ships  which  have  shipped  fuel  in  a  port  belonging  J^^**^^*jjjj° 
to  a  neutral  Power  may  not  within  the  succeeding  three  months 
replenish  their  supply  in  a  port  of  the  same  Power. 

Article  21 

A  prize  may  only  be  brought  into  a  neutral  port  on  account  of  unsea-  ^^^^^^jf^* 
worthiness,  stress  of  weather,  or  want  of  fuel  or  provisions.  neutral  ports. 

It  must  leave  as  soon  as  the  circumstances  which  justified  its  entry  Jf^Jf^lj*" 
are  at  an  end.     If  it  does  not,  the  neutral  Power  must  order  it  to 
leave  at  once;  should  it  fail  to  obey,  the  neutral  Power  must  employ 
the  means  at  its  disposal  to  release  it  with  its  officers  and  crew  and 
to  intern  the  prize  crew. 


Article  22 


Release 
of  prizes. 


Sequestration 
of  prizes. 


Prize  crews. 


A  neutral  Power  must,  similarly,  release  a  prize  brought  into  one 
of  its  ports  under  circumstances  other  than  those  referred  to  in 
Article  21. 

Article  23 

A  neutral  Power  may  allow  prizes  to  enter  its  ports  and  roadsteads, 
whether  under  convoy  or  not,  when  they  are  brought  there  to  be 
sequestrated  pending  the  decision  of  a  Prize  Court.  It  may  have  the 
prize  taken  to  another  of  its  ports. 

If  the  prize  is  convoyed  by  a  war-ship,  the  prize  crew  may  go  on 
board  the  convoying  ship. 

If  the  prize  is  not  under  convoy,  the  prize  crew  are  left  at  liberty. 


Detention  of 
war-ships 
refusing 
tQ  leave. 


Officers 
and  crew. 


Disposition. 


Officers 
paroled. 


Article  24 

If,  notwithstanding  the  notification  of  the  neutral  Power,  a  bel- 
ligerent ship  of  war  does  not  leave  a  port  where  it  is  not  entitled  to 
remain,  the  neutral  Power  is  entitled  to  take  such  measures  as  it  con- 
siders necessary  to  render  the  ship  incapable  of  taking  the  sea  during 
the  war,  and  the  commanding  officer  of  the  ship  must  facilitate  the 
execution  of  such  measures. 

When  a  belligerent  ship  is  detained  by  a  neutral  Power,  the  offi- 
cers and  crew  are  likewise  detained. 

The  officers  and  crew  thus  detained  may  be  left  in  the  ship  or 
kept  either  on  another  vessel  or  on  land,  and  may  be  subjected  to  the 
measures  of  restriction  which  it  may  appear  necessary  to  impose 
upon  them.  A  sufficient  number  of  men  for  looking  after  the  vessel 
must,  however,  be  always  left  on  board. 

The  officers  may  be  left  at  liberty  on  giving  their  word  not  to  quit 
the  neutral  territory  without  permission. 


Surveillance  of 
neutral  Powers. 


Article  25 

A  neutral  Power  is  bound  to  exercise  such  surveillance  as  the 
means  at  its  disposal  allow  to  prevent  any  violation  of  the  provisions 
of  the  above  articles  occurring  in  its  ports  or  roadsteads  or  in  its 
waters. 


Article  26 

The  exercise  by  a  neutral  Power  of  the  rights  laid  down  in  the  nei!Sirrrht» 
present  Convention  can  under  no  circumstances  be  considered  as  an  J*?*'!**"*, 

zriendiy  act. 

unfriendly  act  by  one  or  other  belligerent  who  has  accepted  the  articles 
relating  thereto. 

Article  27 

The  contracting  Powers  shall  communicate  to  each  other  in  due  onw«,?tc!!" 
course  all  laws,  proclamations,  and  other  enactments  regulating  in  *°  ^°'**- 
their  respective  countries  the  status  of  belligerent  war-ships  in  their 
ports  and  waters,  by  means  of  a  communication  addressed  to  the  Gov- 
ernment of  the  Netherlands,  and  forwarded  immediately  by  that  Gov- 
ernment to  the  other  contracting  Powers. 

« 

Article  28 

The  provisions  of  the  present  Convention  do  not  apply  except  to  Powc*8**"' 
the  contracting  Powers,  and  then  only  if  all  the  belligerents  are  par-  o^iy  »ffccted. 
ties  to  the  Convention. 

Article  29 

The  present  Convention  shall  be  ratified  as  soon  as  possible.  Ratification. 

The  ratifications  shall  be  deposited  at  The  Hague.  Thrnaglfc 

The  first  deposit  of  ratifications  shall  be  recorded  in  a  prods-verbal 
signed  by  the  representatives  of  the  Powers  which  take  part  therein 
and  by  the  Netherland  Minister  for  Foreign  Affairs. 

The  subsequent  deposits  of  ratifications  shall  be  made  by  means  of 
a  written  notification  addressed  to  the  Netherland  Government  and 
accompanied  by  the  instrument  of  ratification. 

A  duly  certified  copy  of  the  proc^s-verbal  relative  to  the  first  de-  Ji^Pot^^^r^^''*** 
posit  of  ratifications,  of  the  ratifications  .mentioned  in  the  preceding 
paragraph,  as  well  as  of  the  instruments  of  ratification,  shall  be  at 
once  sent  by  the  Netherland  Government,  through  the  diplomatic 
channel,  to  the  Powers  invited  to  the  Second  Peace  Conference,  as 
well  as  to  the  other  Powers  which  have  adhered  to  the  Convention. 
In  the. cases  contemplated  in  the  preceding  paragraph,  the  said  Gov- 
ernment shall  inform  them  at  the  same  time  of  the  date  on  which  it 
received  the  notification. 
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Adhesion  of 
non-signatory 
Powers. 
Notification 
of  intent. 


Communication 
to  other 
Powers. 


Article  30 

Non-signatory  Powers  may  adhere  to  the  present  Convention. 

The  Power  which  desires  to  adhere  notifies  in  writing  its  inten- 
tion to  the  Netherland  Government,  forwarding  to  it  the  act  of  adhe- 
sion, which  shall  be  deposited  in  the  archives  ot  the  said  Government. 

That  Government  shall  at  once  transmit  to  all  the  other  Powers  a 
duly  certified  copy  of  the  notification  as  well  as  of  the  act  of  adhesion, 
mentioning  the  date  on  which  it  received  the  notification. 


Effect  of 
ratification. 


Article  31 

The  present  Convention  shall  come  into  force  in  the  case  of  the 
Powers  which  were  a  party  to  the  first  deposit  of  the  ratifications, 
sixty  days  after  the  date  of  the  prods-verbal  of  that  deposit,  and,  in 
the  case  of  the  Powers  who  ratify  subsequently  or  who  adhere,  sixty 
days  after  the  notification  of  their  ratification  or  of  their  decision 
has  been  received  by  the  Netherland  Government. 


Denunciation. 


Ifotifying 
Power  only 
affected. 


Register. 


Signing. 


Deposit 
of  original. 


Article  32 

In  the  event  of  one  of  the  contracting  Powers  wishing  to  denounce 
the  present  Convention,  the  denunciation  shall  be  notified  in  writing 
to  the  Netherland  Government,  who  shall  at  once  communicate  a  duly 
certified  copy  of  the  notification  to  all  the  other  Powers,  informing 
them  of  the  date  on  which  it  was  received. 

The  denunciation  shall  only  have  effect  in  regard  to  the  notif3dng 
Power,  and  one  year  after  the  notification  has  been  made  to  the  Nether- 
land Government. 

Article  33 

A  register  kept  by  the  Netherland  Ministry  for  Foreign  Affairs 
shall  give  the  date  of  the  deposit  of  ratifications  made  by  Article  29, 
paragraphs  3  and  4,  as  well  as  the  date  on  which  the  notifications  of 
adhesion  (Article  30,  paragraph  2)  or  of  denunciation  (Article  32, 
paragraph  1 )  have  been  received. 

Each  contracting  Power  is  entitled  to  have  access  to  this  register  and 
to  be  supplied  with  duly  certified  extracts. 

In  faith  whereof  the  plenipotentiaries  have  appended  their  signa- 
tures to  the  present  Convention. 

Done  at  The  Hague,  the  18th  October,  1907,  in  a  single  copy,  which 


shall  remain  deposited  in  the  archives  of  the  Netherland  Government, 

and  duly  certified  copies  of  which  shall  be  sent,  through  the  diplo-  ^^plfwers?^*^* 

matic  channel,  to  the  Powers  which  have  been  invited  to  the  Second 

Peace  Conference. 

[Here  follow  signatures.] 


RATIFICATIONS.  ADHESIONS  AND  RESERVATIONS 

The  foregoing  Convention  was  ratified  by  the  following 
Powers  on  the  dates  indicated: 

Austria-Hungary November  27 

Belgium August  8 

Brazil January  5 

Denmark November  27 

France October  7 

Germany November  27 

Guatemala March  15 

Haiti February  2 

Japan December  13 

Luxemburg September  5 

Mexico November  27 

Netherlands November  27 

Norway September'  19 

Panama September  11 

Portugal April  13 

Roumania March  1 

Russia November  27 

Salvador November  27 

Siam March  12 

Sweden November  27 

Switzerland May  12 


signatory 

1909 
1910 
1914 
1909 
1910 
1909 
1911 
1910 
1911 
1912 
1909 
1909 
1910 
1911 
1911 
1912 
1909 
1909 
1910 
1909 
1910 


Adhesions: 

China January  IS,  1910 

Liberia February  4,  1914 

Nicaragua December  16,  1909 

United  States December  3,  1909 
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The   following  Powers   signed  the   Convention  but  have   not  yet 
ratified : 

Argentine  Republic  Italy 

Bolivia  Montenegro 

Bulgaria  Paraguay 

Chile  Persia 

Colombia  Peru 

Dominican  Republic  Servia 

Ecuador  Turkey 

Great  Britain  Uruguay 

Greece  Venezuela 

Reservations:^ 
China 

Adhesion  with  reservation  of  paragraph  2  of  Article  14,  para- 
graph 3  of  Article  19,  and  of  Article  27. 

Dominican  Republic 

With  'reservation  regarding  Article  12. 

Germany 

Under  reservation  of  Articles  11,  12,  13  and  20.* 

Great  Britain 

Under  reservation  of  Articles  19  and  23. 

Japan 

With  reservation  of  Articles  19  and  23.* 

Persia 

Under  reservation  of  Articles  12,  19  and  21. 

Siam 

Under  reservation  of  Articles  12,  19  and  23.* 

Turkey 

Under  reservation  of  the  declaration  concerning  Article  10 
contained  in  the  prods-verbal  of  the  eighth  plenary  session 
of  the  Conference  held  on  October  9,  1907. 


lAlI  these  reservations,  except  those  of  China  and  the  United  States,  were 
made  at  signature. 
^Reservation  maintained  at  ratification. 
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Extract  from  the  prods-verbal: 

The  Ottoman  delegation  declares  that  the  straits  of  the  Dar- 
danelles and  the  Bosphorus  can  not  in  any  case  be  referred  to  by 
Article  10.  The  Imperial  Government  could  undertake  no  en- 
gagement whatever  tending  to  limit  its  undoubted  rights  over 
these  straits.^ 

United  States 

The  act  of  adhesion  contains  the  following  reservation: 

That  the  United  States  adheres  to  the  said  Convention,  sub- 
ject to  the  reservation  aiid  exclusion  of  its  Article  23  and  with 
the  understanding  that  the  last  clause  of  Article  3  thereof  implies 
the  duty  of  a  neutral  Power  to  make  the  demand  therein  men- 
tioned for  the  return  of  a  ship  captured  within-  the  neutral 
jurisdiction  and  no  longer  within  that  jurisdiction. 


^Statement  of  Turkhan  Pasha.    Actes  et  documents,  vol.  i,  p.  285. 
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Preface 

The  present  pamphlet,  dealing  with  the  Geneva  Convention  of  1906 
for  the  amelioration  of  the  condition  of  the  wounded  in  armies  in  the 
field,  is  issued  by  the  Division  of  International  Law  of  the  Endowment 
in  continuation  of  the  series  of  pamphlets  of  the  Conventions  signed  at 
The  Hague  in  1899  and  1907.  As  was  stated  in  the  prefaces  of  the 
earlier  pamphlets,  the  great  interest  at  the  present  time  attaching  to 
international  agreements  relating  to  the  conduct  of  warfare,  and  the 
need  for  accurate  information  as  to  the  ratifications  of  and  adhesions 
and  reservations  to  these  agreements,  have  led  the  Endowment  to 
prepare  the  series  in  order  that  the  public  may  learn,  from  reliable  and 
easily  accessible  sources,  the  status  of  the  Conventions  and  the  extent 
to  which  the  Powers  now  at  war  are  bound  by  their  provisions. 

Through  the  courtesy  of  his  Excellency,  Doctor  Paul  Ritter,  the 
Swiss  Minister  Plenipotentiary  at  this  Capital,  the  Endowment  has  re- 
ceived precise  and  complete  information  as  to  the  dates  of  the  ratifica- 
tions and  adhesions  appearing  on  pages  13  and  14  from  the  Political 
Department  of  the  Swiss  Government,  to  which  were  submitted  proof- 
sheets  for  its  comment.  In  this  connection  it  will  be  observed  that  in 
the  cases  of  some  ratifications,  two  dates  are  given;  the  explanation 
being  that  since  there  might,  in  the  view  of  the  Swiss  Government,  be 
some  doubt  as  to  which  date  should  be  accepted  for  the  deposit  when 
the  instrument  of  ratification  is  forwarded  by  poSt  to  the  Swiss  Federal 
Council,  and  as  a  result  the  date  of  mailing  by  the  ratifying  State  and 
the  date  of  the  receipt  of  the  document  by  the  Swiss  Federal  Council 
are  not  the -same,  the  Swiss  Government  has  in  such  cases  put  both 
dates  upon  the, record  of  delivery. 

The  English  translation  of  the  original  French  text  of  the  Conven- 
tion and  the  final  protocol  of  the  conference  which  prepared  it  repro- 
duces the  official  translation  of  the  Department  of  State,  except  that 
an  occasional  mistranslation  or  typographical  error  has  been  corrected. 

The  Geneva  Convention  of  1906  is,  as  stated  in  the  preamble  thereof, 
a  revision  of  the  original  Red  Cross  Convention  concluded  at  Geneva 
August  22,  1864.  The  conference  which  drafted  the  Convention  of 
1864  was  official  in  nature  and,  although  only  representatives  of  Baden, 
Belgium,  Denmark,  France,  Hesse,  Italy,  the  Netherlands,  Portugal, 
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Prussia,  Spain,  Switzerland,  and  Wiirttemberg,  signed  the  Convention 
resulting  from  its  labors,  nearly  every  other  sovereign  State  sub- 
sequently acceded  to  it,  so  that  it  became  luidoubted  interna- 
tional law.  The  conference  itself  was  due  to  the  untiring  eflforts  and 
perseverance  of  two  high-minded  Swiss  gentlemen,  Henri  Dunant  and 
Gustave  Moynier.  In  1868  a  second  official  conference  met  at  Geneva 
and  drafted  the  so-called  additional  articles,  that  is  to  say,  articles  to 
be  added  to  the  original  Convention  of  1864,  of  which  Articles  6  to  14 
apply  to  maritime  warfare.  The  so-called  additional  articles  were 
not  ratified.  They  served,  however,  as  the  basis  of  the  Convention  for 
the  Adaptation  to  Maritime  Warfare  of  the  Principles  of  the  Geneva 
Convention,  drafted  at  the  First  Hague  Peace  Conference  in  1899. 
The  Hague  Conference  also  recommended  that  the  original  Conven- 
tion of  1864  concerning  the  wounded  in  war  on  land  should  be  re- 
vised, and  that  because  of  the  Swiss  initiative  this  should  be  done 
under  the  auspices  of  Switzerland.  As  a  result,  SwitzerlJind  called  a 
conference,  which  met  at  Geneva  in  1906  and  drafted  the  Convention 

printed  in  this  pamphlet. 

James  Brown  Scott, 

Director  of  the  Division  of  International  Law. 

Washington,  D.  C, 
February  5,  ipi6. 


CONVENTION  FOR  THE  AMELIORATION  OF  THE  CONDITION  OF 
THE  WOUNDED  IN  ARMIES  IN  THE  FIELD 

Signed  at  Geneva,  July  6,  1906 

His  Majesty  the  German  Emperor,  King  of  Prussia;  His  Excellency  Contracting 
the  President  of  the  Argentine  Republic ;  His  Majesty  the  Emperor 
of  Austria,  King  of  Bohemia,  etc.,  and  Apostolic  King  of  Hungary ; 
His  Majesty  the  King  of  the  Belgians;  His  Royal  Highness  the 
Prince  of  Bulgaria ;  His  Excellency  the  President  of  the  Republic  of 
Chile;  His  Majesty  the  Emperor  of  China;  His  Majesty  the  King  of 
the  Belgians,  Sovereign  of  the  Kongo  Free  State ;  His  Majesty  the 
Emperor  of  Korea^;  His  Majesty  the  King  of  Denmark;  His  Maj- 
esty the  King  of  Spain ;  the  President  of  the  United  States  of  Amer- 
ica ;  the  President  of  the  United  States  of  Brazil ;  the  President  of 
the  United  Mexican  States ;  the  President  of  the  French  Republic ; 
His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Emperor  of  India ;  His  Majesty  the  King  of  the  Hellenes ; 
the  President  of  the  Republic  of  Guatemala;  the  President  of  the 
Republic  of  Honduras;  His  Majesty  the  King  of  Italy;  HisMajesty 
the  Emperor  of  Japan ;  His  Royal  Highness  the  Grand  Duke  of  Lux- 
emburg, Duke  of  Nassau ;  His  Highness  the  Prince  of  Montenegro ; 
His  Majesty  the  King  of  Norway;  Her  Majesty  the  Queen  of  the 
Netherlands;  the  President  of  the  Republic  of  Peru;  His  Imperial 
Majesty  the  Shah  of  Persia;  His  Majesty  the  King  of  Portugal  and 
of  the  Algarves.,  etc..  His  Majesty  the  King  of  Roumania ;  His  Maj- 
esty the  Emperor  of  All  the  Russias ;  His  Majesty  the  King  of  Serbia ; 
His  Majesty  the  King  of  Siam;  His  Majesty  the  King  of  Sweden; 
the  Swiss  Federal  Council;  the  President  of  the  Oriental  Republic 
of  Uruguay, 

Being  equally  animated  by  the  desire  to  lessen  the  inherent  evils  contention. 
of  warfare  as  far  as  is  within  their  power,  and  wishing  for  this  pur- 
pose to  improve  and  supplement  the  provisions  agreed  upon  at  Geneva 


^Scc  footnote,  p.  14. 


on  August  22,  1864,  for  the  amelioration  of  the  condition  of  the 
wounded  in  armies  in  the  field. 

Have  decided  to  conclude  a  new  convention  to  that  effect,  and  have 
appointed  as  their  plenipotentiaries,  to  wit : 
t^ntums.  -^^^  Majesty  the  German  Emperor,   King  of  Prussia:   His  Ex- 

cellency the  Chamberlain  and  actual  Privy  Councilor  A.  von  Biilow, 
Envoy  Extraordinary  and  Minister  Plenipotentiary  at  Berne,  General 
of  Brigade  Baron  von  Manteuffel,  Medical  Inspector  and  Surgeon  Gen- 
eral Dr.  Villaret  (with  rank  of  general  of  brigade),  Dr.  Zom,  Privy 
Councilor  of  Justice,  ordinary^professor  of  law  at  the  University  of 
Bonn,  Solicitor  of  the  Crown; 

His  Excellency  the  President  of  the  Argentine  Republic:  His  Ex- 
cellency Mr.  Enrique  B.  Moreno,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  at  Berne,  Mr.  Molina  Salas,  Consul  General  in  Switz- 
erland ; 

His  Majesty  the  Emperor  of  Austria,  King  of  Bohemia,  etc.,  and 
Apostolic  King  of  Hungary :  His  Excellency  Baron  Heidler  von  Eger- 
tgg  and  Syrgenstein,  actual  Privy  Councilor,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  Berne; 

His  Majesty  the  King  of  the  Belgians:  Colonel  of  Staff  Count  de 
T'Serclaes,  Chief  of  Staff  of  the  Fourth  Military  District; 

His  Royal  Highness  the  Prince  of  Bulgaria:  Dr.  Marin  Rousseff, 
Chief  Medical  Officer,  Captain  of  Staff  Boris  Sirmanoff ; 

His  Excellency  the  President  of  the  Republic  of  Chile:  Mr.  Au- 
gustin  Edwards,  Envoy  Extraordinary  and  Minister  Plenipotentiary; 

His  Majesty  the  Emperor  of  China:  His  Excellency  Mr.  Lou  Tseng 
Tsiang,  Envoy  Extraordinary  and  Minister  Plenipotentiary  to  The 

Hague; 

His  Majesty  the  King  of  the  Belgians,  Sovereign  of  the  Kongo  Free 
State:  Colonel  of  Staff  Count  de  T'Serclaes,  Chief  of  Staff  of  the 
Fourth  Military  District  of  Belgium ; 

His  Majesty  the  Emperor  of  Korea^ ;  His  Excellency  Mr.  Tsunetada 
Kato,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  Japan  to 
Brussels ; 

His  Majesty  the  King  of  Denmark:  Mr.  Laub,  Surgeon  General. 
Chief  of  the  Medical  Corps  of  the  Army; 


iSee  footnote,  p.  14. 


His  Majesty  the  King  of  Spain :  His  Excellency  Mr.  Silverio  de  Bji- 
guer  y  Corsi,  Count  of  Baguer,  Minister  Resident; 

The  President  of  the  United  States  of  America :  Mr.  William  Gary 
Sanger,  former  Assistant  Secretary  of  War  of  the  United  States  of 
America,  Vice- Admiral  Charles  S.  Sperry,  president  of  the  Naval  War  * 
College,  Brigadier  General  George  B.  Davis,  Judge  Advocate  General 
of  the  Army,  Brigadier  General  Robert  M.  O'Reilly,  Surgeon  General 
of  the  Army; 

The  President  of  the  United  States  of  Brazil:  Dr.  Carlos  Lem- 
gruber  Kropf,  Charge  d' Affaires  at  Berne,  Colonel  of  Engineers 
Roberto  Trompowski  Leitao  d' Almeida,  Military  Attache  to  the  Bra- 
zilian Legation  at  Berne; 

The  President  of  the  United  Mexican  States:  General  of  Brigade 
Jose  Maria  Perez; 

The  President  of  the  French  Republic:  His  Excellency  Mr.  Revoil, 
Ambassador  to  Berne,  Mr.  Louis  Renault,  member  of  the  Institute  of 
France,  Minister  Plenipotentiary,  Jurisconsult  of  the  Ministry  of  For- 
eign Affairs,  professor  in  the  Faculty  of  Law  at  Paris,  Colonel  Olivier 
of  Reserve  Artillery,  Chief  Surgeon  Pauzat  of  the  Second  Class ; 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Emperor  of  India:  Major  General  Sir  John  Charles  Ardagh, 
K.  C.  M.  G.,  K.  C.  L.  E.,  C.  B.,  Professor  Thomas  Erskine  Holland, 
K.  C,  D.  C.  L.,  Sir  John  Furley,  C.  B.,  Lieutenant  Colonel  William 
Grant  Macpherson,  C.  M.  G.,  R.  A.  M.  C. ; 

His  Majesty  the  King  of  the  Hellenes:  Mn  Michel  Kebedgy,  pro- 
fessor of  international  law  at  the  University  of  Berne; 

The  President  of  the  Republic  of  Guatemala:  Mr.  Manuel  Arroyo, 
Charge  d* Affaires  at  Paris,  Mr.  Henri  Wiswald,  Consul  General  to 
Berne,  residing  at  Geneva; 

The  President  of  the  Republic  of  Honduras:  Mr.  Oscar  Hoepfl, 
Consul  General  to  Berne ; 

His  Majesty  the  King  of  Italy:  Marquis  Roger  Maurigi  di  Castel 
Maurigfi,  Colonel  in  His  Army,  Grand  Officer  of  His  Royal  Order 
of  St.  Maurice  and  St.  Lazarus,  Major  General  Giovanni  Randone, 
Military  Medical  Inspector,  Commander  of  His  Royal  Order  of  the 
Crown  of  Italy ; 

His  Majesty  the  Emperor  of  Japan:  His  Excellency  Mr.  Tsune- 
tada  Kato,  Envoy  Extraordinary  and  Minister  Plenipotentiary  to 
Brussels ; 


•His  Royal  Highness  the  Grand  Duke  of  Luxemburg,  Duke  of  Nas- 
sau :  Staff  Colonel  Count  de  T'Serclaes,  Chief  of  Staff  of  the  Fourth 
Military  District  of  Belgium ; « 

His  Highness  the  Prince  of  Montenegro:  Mr.  E.  Odier,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  of  the  Swiss  Confedera- 
tion in  Russia,  Colonel  Miirset,  Chief  Surgeon  of  the  Swiss  Federal 
Army; 

His  Majesty  the  King  of  Norway:  Captain  Daae,  of  the  Medical 
Corps  of  the  Norwegian  Army; 

Her  Majesty  the  Queen  of  the  Netherlands:  Lieutenant  General 
(retired)  Jonkheer  J.  C.  C.  den  Beer  Poortugael,  member  of  the  Coun- 
cil of  State,  Colonel  A.  A.  J.  Quanjer,  Chief  Medical  Officer,  First 
Qass; 

The  President  of  the  Republic  of  Peru :  Mr.  Gustavo  de  la  Fuente, 
First  Secretary  of  the  Legation  of  Peru  at  Paris ; 

His  Imperial  Majesty  the  Shah  of  Persia :  His  Excellency  Mr.  Samad 
Khan  Momtaz-os-Saltaneh,  Envoy  Extraordinary  and  Minister  Pleni- 
potentiary at  Paris; 

His  Majesty  the  King  of  Portugal  and  of  the  Algarves,  etc. :  His 
Excellency  Mr.  Alberto  d'Oliveira,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  at  Berne,  Mr.  Jose  Nicolau  Raposo-Botelho,  Colonel 
of  Infantry,  former  Deputy,  superintendent  of  the  Royal  Military 
College  at  Lisbon ; 

His  Majesty  the  King  of  Roumania:  Dr.  Sache  Stephanesco,  Colonel 
of  Reserve ; 

His  Majesty  the  Emperor  of  All  the  Russias :  His  Excellency  Privy 
Councilor  Martens,  permanent  member  of  the  Council  of  the  Ministry 
of  Foreign  Affairs  of  Russia; 

His  Majesty  the  King  of  Serbia:  Mr.  Milan  St.  Markovitch,  Secre- 
tary General  of  the  Ministry  of  Justice,  Colonel  Dr.  Sondermayer, 
Chief  of  the  Medical  Division  of  the  War  Ministry ; 

His  Majesty  the  King  of  Siam :  Prince  Charoon,  Charge  d'Affaires 
at  Paris,  Mr.  Corragioni  d'Orelli,  Counselor  of  Legation  at  Paris ; 

His  Majesty  the  King  of  Sweden :  Mr.  Sorehsen,  Chief  Surgeon  of 
the  Second  Division  of  the  Army ; 

The  Swiss  Federal  Council:  Mr.  E.  Odier,  Envoy  Extraordinary 
and  Minister  Plenipotentiary  in  Russia,  Colonel  Miirset,  Chief  Sur- 
geon of  the  Federal  Army ; 


The  President  of  the  Oriental  Republic  of  Uruguay :  Mr.  Alexandre 
Herosa,  Charge  d'AflFaires  at  Paris, 

Who,  after  having  communicated  to  each  other  their  full  powers, 
found  in  good  and  due  form,  have  agreed  on  the  following: 

Chapter  I. — The  Sick  and  Wounded 

Article  1 

Officers,  soldiers,  and  other  persons  officially  attached  to  armies,  Jl^Q^aSU 
who  are  sick  or  wounded,  shall  be  respected  and  cared  for,  without  «tc.,  prisoners, 
distinction   of    nationality,   by  the  belligerent  in  whose   power   they 
are. 

A  belligerent,  however,  when  compelled  to  leave  his  sick  or  wounded  Jf the  hands'of 
in  the  hands  of  his  adversary,  shall  leave  with  them,  so  far  as  military  *"  adversary, 
conditions  permit,  a  portion  of  the  personnel  and  materiel  of  his 
sanitary  service  to  assist  in  caring  for  them. 

Article  2 

Subject  to  the  care  that  must  be  taken  of  them  under  the  preceding  2S^|®°* 
article,  the  sick  and  wounded  of  an  army  who  fall  into  the  power  of  ^ruofwu, 
the  other  belligerent  become  prisoners  of  war,  and  the  general  rules  of 
international  law  in  respect  to  prisoners  become  applicable  to  them. 

The  belligerents  remain  free,  however,  to  mutually  agree  upon  such  2i"^'^?* 
clauses,  by  way  of  exception  or  favor,  in  relation  to  the  wounded 
or  sick  as  they  may  deem  proper.    They  shall  especially  have  authority 
to  agree — 

1.  To  mutually  return  the  sick  and  wounded  left  on  the  field  of  JeuS^^SS^ 
battle  after  an  engagement.  '"**  wounded. 

2.  To  send  back  to  their  own  country  the  sick  and  wounded  who  Sose"who*"* 
have  recovered;  or  who  are  in  a  condition  to  be  transported  and  whom  ***^*  recovered, 
they  do  not  desire  to  retain  as  prisoners. 

3.  To  send  the  sick  and  wounded  of  the  enemy  to  a  neutral  State,  Jtl'^tS**  "**' 
with  the  consent  of  the  latter  and  on  condition  that  it  shall  charge  n««trsi  state. 
itself  with  their  internment  until  the  close  of  hostilities. 


Article  3 


Protection  from 
robberjr,  etc. 


After  every  engagement  the  belligerent  who  remains  in  possession 
of  the  field  of  battle  shall  take  measures  to  search  for  the  wounded 
and  to  protect  the  wounded  and  dead  from  robbery  and  ill-treatment. 

He  will  see  that  a  careful  examination  is  made  of  the  bodies  of  the 
dead  prior  to  their  interment  or  incineration. 


Disposal  of 
identification 
papers,  etc. 


Notifications 
of  intern- 
ments, etc. 


Article  4 

As  soon  as  possible  each  belligerent  shall  forward  to  the  authorities 
of  their  country  or  army  the  marks  or  military  papers  of  identification 
found  upon  the  bodies  of  the  dead,  together  with  a  list  of  names  of  the 
sick  and  wounded  taken  in  charge  by  him. 

Belligerents  will  keep  each  other  mutually  advised  of  internments 
and  transfers,  together  with  admjssions  to  hospitals  and  deaths  which 
occur  among  the  sick  and  wounded  in  their  hands.  They  will  collect 
all  objects  of  personal  use,  valuables,  letters,  etc.,  which  are  found  upon 
the  field  of  battle,  or  have  been  left  by  the  sick  or  wounded  who  have 
died  in  sanitary  formations  or  other  establishments,  for  transmission 
to  persons  in  interest  through  the  authorities  of  their  own  country. 


Appeal  to 
charitpr  of 
inhabitants. 


Protection 
to  sanitary 
establishments. 


Exceptions. 


Article  5 

Military  authority  may  make  an  appeal  to  the  charitable  zeal  of  the 
inhabitants  to  receive  and,  under  its  supervision,  to  care  for  the  sick 
and  wounded  of  the  armies,  granting  to  persons  responding  to  such 
appeals  special  protection  and  certain  immunities. 

Chapter  II. — Sanitary  Formations  and  Establishments 

Article  6 

Mobile  sanitary  formations  (i.  e.,  those  which  are  intended  to  accom- 
pany armies  in  the  field)  and  the  fixed  establishments  belonging  to  the 
sanitary  service  shall  be  protected  and  respected  by  belligerents. 

Article  7 

The  protection  due  to  sanitary  formations  and  establishments  ceases 
if  they  are  used  to  commit  acts  injurious  to  the  enemy. 


Article  8 
A  sanitary  formation  or  establishment  shall  not  be  deprived  of  the  Rights  to 

,  protection 

protection  accorded  by  Article  6  by  the  fact —  not  aflfectcd. 

1.  That  the  personnel  of  a  formation  or  establishment  is  armed  and  Defense  o£ 
uses  its  arms  in  self-defense  or  in  defense  of  its  sick  and  wounded.  allowed. ' 

2.  That  in  the  absence  of  armed  hospital  attendants,  the  formation  Armed  guards 

permitted. 

IS  guarded  by  an  armed  detachment  or  by  sentinels  acting  under  com- 
petent orders. 

3.  That  arms  or  cartridges,  taken  from  the  wounded  and  not  yet  Undelivered 

t        •  •  r  arms,  etc., 

turned  over  to  the  proper  authorities,  are  found  m  the  formation  or  of  wounded, 
establishment. 

Chapter  III. — Personnel 

Article  9 

The  personnel  charged  exclusively  with  the  removal,  transportation,  ^7h^**°"on. 
and  treatment  of  the  sick  and  wounded,  as  well  as  with  the  administra-  fo^fjJat'ions*'^ 
tion  of  sanitary   formations  and  establishments,  and  the  chaplains 
attached  to  armies,  shall  be  respected  and  protected  under  all  circum- 
stances.    If  they  fall  into  the  hands  of  the  enemy  they  shall  not  be 
considered  as  prisoners  of  war. 

These  provisions  apply  to  the  guards  of  sanitary  formations  and  ^cfudcd. 
establishments  in  the  case  provided  for  in  section  2  of  Article  8. 

Article  10 

The  personnel  of  volunteer  aid  societies,  duly  recognized  and  author-  ui^pcMonivei 
ized  by  their  own  governments,  who  are  employed  in  the  sanitary  if/so^ktlS. 
formations  and  establishments  of  armies,  are  assimilated  to  the  per- 
sonnel contemplated  in  the  preceding  article,  upon  condition  that  the 
said  personnel  shall  be  subject  to  military  laws  and  regulations. 

Each  State  shall  make  known  to  the  other,  either  in  time  of  peace  ^°ofe  actiTai 
or  at  the  opening,  or  during  the  progress  of  hostilities,  and  in  any  «™P^oytneirf: 
case  before  actual  empjoyment,  the  names  of  the  societies  which  it  has 
authorized  to  render  assistance,  under  its  responsibility,  in  the  official 
sanitary  service  of  its  armies. 


8 


Services  of 
sanitary  per- 
sonnel of  a 
neutral  State 
restricted. 

Notice 
to  enemy. 


Article  11 

A  recognized  society  of  a  neutral  State  can  only  lend  the  services 
of  its  sanitary  personnel  and  formations  to  a  belligerent  with  the  prior 
consent  of  its  own  government  and  the  authority  of  such  belligerent. 
The  belligerent  who  has  accepted  such  assistance  is  required  to  notify 
the  enemy  before  making  any  use  thereof. 


Continuance 
of  service 
after  capture. 


To  be  returned 
to  their 
own  country. 


Article  12 

Persons  described  in  Articles  9,  10,  and  1 1  wijl  continue  in  the  exer- 
cise of  their  functions,  under  the  direction  of  the  enemy,  after  they 
have  fallen  into  his  power. 

When  their  assistance  is  no  longer  indispensable  they  will  be  sent 
back  to  their  army  or  country,  within  such  period  and  by  such  route 
as  may  accord  with  military  necessity.  They  will  carry  with  them  such 
effects,  instruments,  arms,  and  horses  as  are  their  private  property. 


Pay  and 
allowance. 


Article  13 

While  they  remain  in  his  power,  the  enemy  will  secure  to  the  per- 
sonnel mentioned  in  Article  9  the  same  pay  and  allowances  to  which 
persons  of  the  same  grade  in  his  own  army  are  entitled. 


Use  and  resti- 
tution of  cap- 
tured materiel. 


Chapter  IV. — Materiel 

Article  14 

If  mobile  sanitary  formations  fall  into  the  power  of  the  enemy,  they 
shall  retain  thciir  materiel,  including  the  teams,  whatever  may  be  the 
means  of  transportation  and  the  conducting  personnel.  Competent 
military  authority,  however,  shall  have  the  right  to  employ  it  in  caring 
for  the  sick  and  wounded.  The  restitution  of  the  materiel  shall  take 
place  in  accordance  with  the  conditions  prescribed  for  the  sanitary 
personnel,  and,  as  far  as  possible,  at  the  same  time. 


Article  15 
Use  of  buildings,       Buildinffs  and  materiel  pertaining  to  fixed  establishments  shall  remain 

etc.,  of  fixed  ®  ,  <«•  ir  i- 

establishments      subjcct  to  the  laws  of  war,  but  can  not  be  diverted  from  their  use  so 

long  as  they  are  necessary  for  the  sick  and  wounded.     Commanders 
of  troops  engaged  in  operations,  however,  may  use  them,  in  case  of 


important  military  necessity,  if,  before  such  use,  the  sick  and  wounded 
who  are  in  them  have  been  provided  for. 

Article  16 

The  materiel  of  aid  societies  admitted  to  the  benefits  of  this  conven-  ^l^ll^l  **^ 
tion,  in  conformity  to  the  conditions  therein  established,  is  regarded  as  fJfetro*^?ty. 
private  property,  and,  as  such,  will  be  respected  under  all  circum- 
stances, save  that  it  is  subject  to  the  recognized  right  of  requisition  by 
belligerents  in  conformity  to  the  laws  and  usages  of  war. 

Chapter  V. — Convoys  of  Evacuation 

Article  17 
Convoys  of  evacuation  shall  be  treated  as  mobile  sanitary  formations  Convoys  of 

,  ,  ,  evactiation. 

subject  to  the  following  special  provisions : 

1.  A  belligerent  intercepting  a  convoy  may,  if  required  by  military  £2rc^tcd°^ 
necessity,  break  up  such  convoy,  charging  himself  with  the  care  of  the  «>n^oy«- 
sick  and  wounded  whom  it  contains. 

2.  In  this  case  the  obligation  to  return  the  sanitary  personnel,  as  ^a^^°^ 
provided  for  in  Article  12,  shall  be  extended  to  include  the  entire  ^^q"^' 
military  personnel  employed,  under  competent  orders,  in  the  transpor- 
tation and  protection  of  the  convoy. 

The  obligation  to  return  the  sanitary  materiel,  as  provided  for  in  S5i*^*^tc. 
Article  14,  shall  apply  to  railway  trains  and  vessels  intended  for  interior 
navigation  which  have  been  especially  equipped  for  evacuation  pur- 
poses, as  well  as  to  the  ordinary  vehicles,  trains,  and  vessels  which 
belong  to  the  sanitary  service. 

Military  vehicles,  with  their  teams,  other  than  those  belonging  to  the   hici«,'rtc.rmay 
sanitary  service,  may  be  captured.  be  captured. 

The  civil  personnel  and  the  various  means  of  transportation  obtained  Snne^tc. 
by  requisition,  including  railway  materiel  and  vessels  utilized  for  con- 
voys, are  subject  to  the  general  rules  of  international  law. 

Chapter  VI. — Distinctive  Emblem 

Article  18* 

Out  of  respect  to  Switzerland  the  heraldic  emblem  of  the  red  cross  Sem  ofs?nf"* 
on  a  white  ground,  formed  by  the  reversal  of  the  federal  colors,  is  t^^y  service. 

^Sec  reservations  of  Persia  and  Turkey,  post,  p.  IS. 
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Used  by  per- 
mission of 
military 
authority. 


continued  as  the  emblem  and  distinctive  sign  of  the  sanitary  service  of 
armies. 

Article  19 

This  emblem  appears  on  flags  and  brassards  as  well  as  upon  all 
materiel  appertaining  to  the  sanitary  service,  with  the  permission 
of  the  competent  military  authority. 


Use  of  the 
brassard. 


Article  20 

The  personnel  protected  in  virtue  of  the  first  paragraph  of  Article 
9,  and  Articles  10  and  11,  will  wear  attached  to  the  left  arm  a  brassard 
bearing  a  red  cross  on  a  white  ground,  which  will  be  issued  and  stamped 
by  competent  military  authority,  and  accompanied  by  a  certificate  of 
identity  in  the  case  of  persons  attached  to  the  sanitary  service  of  armies 
who  do  not  have  military  uniform. 


Display  of  Red 
Cross  flag 
restricted. 


Article  21 

The  distinctive  flag  of  the  Convention  can  only  be  displayed  over 
the  sanitary  formations  and  establishments  which  the  Convention  pro- 
vides shall  be  respected,  and  with  the  consent  of  the  military  authori- 
ties. It  shall  be  accompanied  by  the  national  flag  of  the  belligerent  to 
whose  service  the  formation  or  establishment  is  attached. 

Sanitary  formations  which  have  fallen  into  the  power  of  the  enemy, 
however,  shall  fly  no  other  flag  than  that  of  the  Red  Cross  so  long  as 
they  continue  in  that  situation. 


Use  of  flag 
by  sanitary 
formations 
of  neutrals. 


Article  22 

The  sanitary  formations  of  neutral  countries  which,  under  the  condi- 
tions set  forth  in  Article  11,  have  been  authorized  to  render  their  serv- 
ices, shall  fly,  with  the  flag  of  the  Convention,  the  national  flag  of  the 
belligerent  to  which  they  are  attached.  The  provisions  of  the  second 
paragraph  of  the  preceding  article  are  applicable  to  them. 


Use  of  distinct- 
ive  emblem  in 
time  of  war 
and  peace. 


Article  23 

The  emblem  of  the  red  cross  on  a  white  ground  and  the  words  "Red 
Cross"  or  "Geneva  Cross"  may  only  be  used,  whether  in  time  of  peace 
or  war,  to  protect  or  designate  sanitary  formations  and  establishments, 
the  personnel  and  materiel  protected  by  the  Convention. 
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Chapter  VII. — Application  and  Execution  of  the  Convention 

Articxe  24 

The  provisions  of  the  present  Convention  are  obligatory  only  on  the  n^Jtwy^SJi?^' 
contracting  Powers,  in  case  of  war  between  two  or  more  of  them,  fng^^powwi! 
The  said  provisions  shall  cease  to  be  obligatory  if  one  of  the  belliger- 
ent Powers  should  not  be  signatory  to  the  Convention. 

Article  25 

It  shall  be  the  duty  of  the  commanders-in-chief  of  the  belligerent  ^^iJuSonof 
armies  to  provide  for  the  details  of  execution  of  the  foregoing  articles,  ^°"^«"^»<»"- 
as  well  as  for  unforeseen  cases,  in  accordance  with  the  instructions  of 
their  respective  governments,  and  conformably  to  the  general  principles 
of  this  Convention. 

Article  26 


Notice  to 
troops,  etc. 


The  signatory  Governments  shall  take  the  necessary  steps  to  acquaint 
their  troops,  and  particularly  the  protected  personnel,  with  the  provi- 
sions of  this  Convention  and  to  make  them  known  to  the  people  at 
large. 

Chapter  VIII. — Repression  of  Abuses  and  Infractions 

Article  27 

The  signatory  Powers  whose  legislation  may  not  now  be  adequate  Legislation  to 
engage  to  take  or  recommend  to  their  legislatures  such  measures  as  ^'^fi'^^^tc^ 
may  be  necessary  to  prevent  the  use,  by  private  persons  or  by  societies 
other  than  those  upon  which  this  Convention  confers  the  right  thereto, 
of  the  emblem  or  name  of  the  Red  Cross  or  Geneva  Cross,  particularly 
for  commercial  purposes  by  means  of  trade-marks  or  commercial 
labels. 

The  prohibition  of  the  use  of  the  emblem  or  name  in  question  shall  Effect. 
take  effect  from  the  time  set  in  each  act  of  legislation,  and  at  the 
latest  five  years  after  this  Convention  goes  into  effect.    After  such 
going  into  effect,  it  shall  be  unlawful  to  use  a  trade-mark  or  commer- 
cial label  contrary  to  such  prohibition. 

Article  28 

In  the  event  of  their  military  penal  laws  being  insufficient,  the  J-S^^^of^i^JJ:  ^" 
signatory  Governments  also  engage  to  take,  or  to  recommend  to  their  of  robbery,  etc. 
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Notification 
of  repressive 
measures. 


legislatures,  the  necessary  measures  to  repress,  in  time  of  war,  indi- 
vidual acts  of  robbery  and  ill-treatment  of  the  sick  and  wounded  of  the 
armies,  as  well  as  to  punish,  as  usurpations  of  military  insignia,  the 
wrong  use  of  the  flag  and  brassard  of  the  Red  Cross  by  military  per- 
sons or  private  individuals  not  protected  by  the  present  Convention. 

They  will  communicate  to  each  other  through  the  Swiss  Federal 
Council  the  measures  taken  with  a  view  to  such  repression,  not  later 
than  five  years  from  the  ratification  of  the  present  Convention. 


Ratification  and 
deposit  of 
original. 

Certified  copies 
to  Powers. 


General  Provisions 
Article  29 

The  present  Convention  shall  be  ratified  as  soon  as  possible.  The 
ratifications  will  be  deposited  at  Berne. 

A  record  of  the  deposit  of  each  act  of  ratification  shall  be  prepared, 
of  which  a  duly  certified  copy  shall  be  sent,  through  diplomatic  chan- 
nels, to  each  of  the  contracting  Powers. 


Operative  six 
months  after 
date  of  deposit. 


Article  30 

The  present  Convention  shall  become  operative,  as  to  each  Power, 
six  months  after  the  date  of  deposit  of  its  ratification. 


Convention 
of  August 
22,  1864, 
superseded. 


Exception. 


What  Powers 
may  sign. 


Extension  of 
date  for 
signatures. 


Article  31 

The  present  Convention,  when  duly  ratified,  shall  supersede  the 
Convention  of  August  22,  1864,  in  the  relations  between  the  con- 
tracting States. 

The  Convention  of  1864  remains  in  force  in  the  relations  between 
the  parties  who  signed  it  but  who  may  not  also  ratify  the  present 
Convention. 

Article  32 

■ 

The  present  Convention  may,  until  December  31,  proximo,  be  signed 
by  the  Powers  represented  at  the  Conference  which  opened  at  Geneva 
on  June  11,  1906,  as  well  as  by  the  Powers  not  represented  at  the 
Conference  who  have  signed  the  Convention  of  1864. 

Such  of  these  Powers  as  shall  not  have  signed  the  present  Conven- 
tion on  or  before  December  31,  1906,  will  remain  at  liberty  to  accede 
to  it  after  that  date.     They  shall  signify  their  adherence  in  a  written 
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notification  addressed  to  the  Swiss  Federal  Council,  and  communicated 
to  all  the  contracting  Powers  by  the  said  Council. 

Other  Powers  may  request  to  adhere  in  the  same  manner,  but  their  ^thcTpowers 
request  shall  only  be  effective  if,  within  the  period  of  one  year  from,  its 
notification  to  the  Federal  Council,  such  Council  has  not  been  advised 
of  any  opposition  on  the  part  of  any  of  the  contracting  Powers. 

Article  33 

Bach  of  the  contracting  Parties  shall  have  the  right  to  denounce  Denunciation, 
the  present  Convention.    This  denunciation  shall  only  become  oper- 
ative one  year  after  a  notification  in  writing  shall  have  been  made  to 
the  Swiss  Federal  Council,  which  shall  forthwith  communicate  such 
notification  to  all  the  other  contracting  parties. 

This  denunciation  shall  only  become  operative  in  respect  to  the 
Power  which  has  given  it. 

In  faith  whereof  the  plenipotentiaries  have  signed  the  present  Con-  Signing, 
vention  and  affixed  their  seals  thereto. 

Done  at  Geneva,  the  sixth  day  of  July,  one  thousand  nine  hundred  Jf^^-jinai. 
and  six,  in  a  single  copy,  which  shall  remain  in  the  archives  of  the 
Swiss  Confederation  and  certified  copies  of  which  shall  be  delivered  {^po^crs^^**' 
to  the  contracting  Parties  through  diplomatic  channels. 

[Here  follow  signatures.] 


RATIFICATIONS.  ADHESIONS  AND  RESERVATIONS 

The  foregoing  Convention  was  ratified  by  the  following  signatory 
Powers  on  the  dates  indicated  :^ 

Austria-Hungary ^. March  27,  1908 

Belgium August  27,  1907 

Brazil June  18,  1907 

Bulgaria May  30/June  3,  1912 

Chile September  6,  1909 

Denmark June  11,  1907 

France July  19,  1913 

Germany May  27,  1907 

Great  Britain  April  16,  1907 

Guatemala    March  25/26,  1912 

Honduras November  27,  1911 

^Where  two  dates  are  given,  the  first  is  the  date  of  mailing  by  the  ratifying 
State,  and  the  second  that  of  receipt  of  the  document  by  the  Swiss  Federal 
CoundL 


14 


Italy March  9 

Japan  April  23 

Kongo April  16 

Luxemburg August  27 

Mexico June  4, 

Netherlands July  31 

Norway November  24/29, 

Portugal July  12 

Roumania August  3 

Russia February  9 

Serbia  September  17/October  9 

Siam January  29 

Spain October  11 

Sweden  July  11/13 

Switzerland April  16 

United  States February  9 


1907 
1908 
1907 
1907 
1907 
1908 
1909 
1911 
1911 
1907 
1909 
1907 
1907 
1911 
1907 
1907 


Adhesions: 

Colombia October  28,  1907 

Costa  Rica July  29,  1910 

Cuba March  17,  1908 

Nicaragua June  17,  1907 

Paraguay December  4,  1909 

Salvador September  28,  191 1 

Turkey August  24,  1907 

Venezuela July  8,  1907 


The  following  Powers  signed  the  Convention   but    have   not    yet 
ratified :  ^ 

Argentine  Republic  Montenegro 

China  Persia 

Greece  Peru 

Korea^  Uruguay 


^By  a  Declaration  dated  Ocober  15,  1906,  the  Japanese  Charge  d' Affaires 
at  Berne  stated  that,  in  virtue  of  the  Agreement  between  Japan  and  Korea  of 
November  17,  1905,  the  Imperial  Japanese  Government  has  the  right  of 
entirely  controlling  the  foreign  relations  and  affairs  of  Korea.  Consequently  the 
inclusion  of  Korea  in  the  preamble  of  the  Convention  and  the  signature  of  the 
latter  by  the  Japanese  plenipotentiary  on  behalf  of  Korea  as  a  separate  con- 
tracting Party,  being  erroneous  and  incompatible  with  the  aforesaid  arrange- 
ment, are  considered  by  the  Japanese  Government  as  null  and  void. 
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Reservations: 
Great  Britain 

With  reservation  of  Articles  23,  27  and  28.^ 

Persia 

With  reservation  of  Article  18.* 

Turkey 

With  the  reservation  that  their  armies  will  make  use  of  the 
emblem  of  the  red  crescent  for  the  protection  of  their  am- 
bulances.' 

Japan  and  Korea,  and  China 

[From  the  official  minutes*  of  the  meeting  of  July  5,  1906, 
it  appears  that  reservations,  not  referred  to  in  the  convention 
document  itself,  were  made  by  Japan  and  Korea  as  to  Article 
28,  and  by  China  as  to  Articles  27  and  28.] 

Extract  from  the  prods-verbal: 

Mr.  Kato  made  the  following  declaration:^  The  Japanese 
Government  is  not  at  present  disposed  to  engage  itself  to  prepare 
a^  military  penal  law  in  application  of  Article  28  of  the  Conven- 
tion.^ It  therefore  makes  a  reservation  on  the  subject  of  that 
provision.** 

Mr.  Lou  Tseng-tsiang  read  the  following  declaration:  The 
Government  of  Peking  being  now  occupied  with  a  revision  of  the 
legislation  of  the  Empire,  it  would  find  it  very  difficult,  before 
completing  that  work,  to  prepare  new  laws.  Therefore  I  believe 
that  I  ought  to  declare  here  that  I  shall  sign  the  new  Convention 
under  reservation  of  Articles  27  and  28,  while  hoping  that  our 
revised  legislation  will  subsequently  and  in  good  time  be  com- 
pleted by  the  addition  of  a  new  prohibitory  law  in  conformity 
with  the  spirit  of  the  above-mentioned  clauses. 


^Reservation  made  at  signature.  A  declaration  withdrawing  this  reservation 
was  signed  at  Berne,  July  7,  1914. 

^Reservation  made  at  signature.  In  place  of  the  Red  Cross  on  a  white  field, 
Persia  substitutes  the  Red  Lion  with  the  Red  Sun  on  a  white  field  as  the 
emblem  of  its  military  sanitary  service. 

'Reservation  contained  in  the  act  of  adhesion. 

*Actes  de  la  confSrence  de  revision  reunie  d  Genhfe  du  ii  juin  au  6  juillet  ipo6 
(Geneva,  1906),  p.  238. 

i^This  reservation  was  withdrawn  by  Japan  in  the  instrument  of  ratification. 


Convocation 
of  conference. 


Countries  ' 
and  delegates. 


Convention 
framed. 


Resolution  that 
differences  as 
to  interpreta* 
tion  be  referred 
to  the  Perma- 
nent Court  of 
Arbitration 
at  The  Hague. 


Adopting 
States. 


FINAL  PROTOCOL  OF  THE  CONFERENCE  FOR  THE  REVISION 

OF  THE  GENEVA  CONVENTION 

Signed  at  Geneva,  July  6,  1906 

The  Conference  called  by  the  Swiss  Federal  Council,  with  a  view  to 
revising  the  international  Convention  of  August  22,  1864,  for  the 
amelioration  of  the  condition  of  soldiers  wounded  in  armies  in  the 
field,  met  at  Geneva  on  June  11,  1906.  The  Powers  hereinbelow 
enumerated  took  part  in  the  Conference  to  which  they  had  designated 
the  delegates  hereinbelow  named. 

[Here  follow  the  names  of  countries  and  delegates.] 

In  a  series  of  meetings  held  from  the  11th  of  June  to  the  5th  of 
July,  1906,  the  Conference  discussed  and  framed,  for  the  signatures  of 
the  plenipotentiaries,  the  text  of  a  Convention  which  will  bear  the  date 
of  July  6,  1906. 

In  addition,  and  conformably  to  Article  16  of  the  Convention  for 
the  peaceful  settlement  of  international  disputes,  of  July  29,  1899,  which 
recognized  arbitration  as  the  most  effective  and  at  the  same  time,  most 
equitable  means  of  adjusting  differences  that  have  not  been  resolved 
through  the  diplomatic  channel,  the  Conference  uttered  the  following 
voeu: 

The  Conference  expresses  the  wish  that,  in  order  to  arrive  at  as 
exact  as  possible  an  interpretation  and  application  of  the  Geneva  Con- 
vention, the  contracting  Powers  will  refer  to  the  Permanent  Court 
at  The  Hague,  if  permitted  by  the  cases  and  circumstances,  such  dif- 
ferences as  may  arise  among  them,  in  time  of  peace,  concerning  the 
interpretation  of  the  said  Convention. 

This  vocu  was  adopted  by  the  following  States : 

Germany,  Argentine  Republic,  Austria-Hungary,  Belgium,  Bulgaria, 
Chile,  China,  Kongo,  Denmark,  Spain  (ad  referendum).  United  States 
of  America,  Brazil,  France,  Greece,  Guatemala,  Honduras,  Italy, 
Luxemburg,  Montenegro,  Nicaragua,  Norway,  the  Netherlands,  Peru, 
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Persia,  Portugal,  Roumania,  Russia,  Serbia,  Siam,  Sweden,  Switzer- 
land and  Uruguay. 

The  vcpu  was  rejected  by  the  following  States:  Refecting 

Korea,  Great  Britain  and  Japan. 

In  witness  whereof  the  delegates  have  signed  the  present  Protocol.       signing. 

Done  at  Geneva,  the  sixth  day  of  July,  one  thousand  nine  hundred  JJ^J^J^  , 
and  six,  in  a  single  copy  which  shall  be  deposited  in  the  archives  of  the 
Swiss  Confederation  and  certified  copies  of  which  shall  be  delivered  to  ^  ^o^cr*^******* 
all  the  Powers  represented  at  the  Conference. 

[Here  follow  signatures.] 
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Preface 

The  Netherland  Government  in  1899,  at  the  time  of  the  assembling 
of  the  First  Peace  Conference  at  The  Hague,  prepared  and  laid  before 
that  conference  a  collection  of  official  documents  and  extracts  from 
writers  of  authority  relating  to  the  various  questions  that  had  been 
proposed  for  discussion  by  the  Russian  Government.  This  collection, 
as  published,  is  entitled  Actes  et  documents  relatifs  au  programme  de 
la  confirence  de  la  paix  publies  d'ordre  du  gouvernement  par  Jhr.  van 
Daehne  van  Varick  (The  Hague,  Martinus  Nijhoff,  1899). 

That  part  of  the  volume  which  relates  to  the  subject  of  the  limitation 
of  armaments  is  now  issued  in  English  translation  by  the  Division  of 
International  Law  of  the  Carnegie  Endowment  for  International  Peace 
in  the  present  pamphlet,  in  pursuance  of  the  policy  of  the  Trustees  to 
disseminate  information  of  this  nature  and  of  the  specific  direction  of 
the  Executive  Committee  in  regard  to  the  above-mentioned  documents. 

The  footnotes  of  the  original  have  been  enlarged  by  adding  biograph- 
ical and  bibliographical  data. 

It  will  be  observed  that  the  Rush-Bagot  agreement  between  Great 
Britain  and  the  United  States  for  the  limitation  of  armament  upon  the 
Great  I^kes  of  North  America  was  not  included  among  the  documents 
submitted  by  the  Netherland  Government  to  the  Hague  Peace  Con- 
ference. As  the  present  publication  consists  solely  of  the  documents 
dealing  with  limitation  of  armaments  laid  before  the  Conference,  it 
was  not  deemed  advisable  to  insert  it  although  a  reference  to  it  ap- 
pears in  one  of  the  official  documents  so  submitted.  The  reader  inter- 
ested in  this  agreement  can  find  it  in  any  collection  of  treaties  of  the 
United  States  and  most  conveniently  perhaps  in  the  second  of  the 
present  series  of  pamphlets,  entitled  Limitation  of  Armament  on  the 
Great  Lakes,  and  containing  the  report  made  in  1892  by  the  Honorable 
John  W.  Foster,  Secretary  of  State  of  the  United  States. 

James  Brown  Scott^ 
Director  of  the  Division  of  International  Law, 

Washington^  D.  C, 

February  lo,  ipi6. 
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1.  MEMORANDUM  OF  PRINCE  METTERNICH' 

One  question  which  had  occupied  the  attention  of  the  Governments 
of  Russia  and  Austria  since  the  Congress  of  Vienna  was  that  of  dis- 
armament, which  was  raised  by  the  Prince  Regent  of  Elngland.  The 
latter's  idea  was  that  an  international  conference,  composed  of  men 
of  military  training,  acting  under  full  powers  from  the  great  nations 
of  Europe,  should  determine  the  normal  basis  in  times  of  peace  for 
the  armies  of  each  Power.  The  Russian  Government  welcomed  this 
proposition  of  England  in  a  very  sympathetic  spirit  and  at  the  same 
tin^e  expressed  the  desire  that  a  "natural  status  of  peace"  among 
European  nations  should  also  be  fixed  "in  the  future  congress." 

Emperor  Alexander  I  wrote  to  Lx>rd  Castlereagh  on  March  21,  1816: 

It  is  necessary  that  this  disarmament  be  effected  with  the  same 

agreement  and  striking  loyalty  that  has  decided  the  safety  of 

Europe  and  which  alone  can  to-day  insure  its  happiness. 

• 

As  for  Austria,  it  took  the  plan  under  serious  consideration,  being 
the  more  strongly  led  to  do  so  because  its  finances  were  in  a  deplorable 
condition.  Prince  Mettemich  announced  at  this  time  in  a  special 
Memorandum,  his  opinion  on  the  establishment  of  standing  armies  in 
general.  From  the  point  of  view  of  domestic  order,  standing  armies 
certainly  formed  an  indispensable  aid  to  governments.  But,  continued 
the  prince,  it  would  be  an  error  to  consider  them  as  the  sole,  or  the 
surest  support  of  governments.  "The  real  strength  of  princes  is  more 
truly  found  in  their  system  of  government  and  the  principles  upon 
which  they  base  their  administration,  in  a  word,  in  what  forms  a  real 
moral  force,  than  in  a  great  array  of  military  strength." 

A  very  large  army  presents  a  considerable  danger  even  when  main- 
tained for  preserving  domestic  order  of  a  State,  because  it  exhausts 
resources  which  are  indispensable  for  a  wise  administration  of  the 
people.  This  danger  is  particularly  great  at  the  present  time  (1816), 
when  armies  themselves  are  imbued  with  revolutionary  ideas  and  given 
up  to  aspirations  which  can  not  be  realized  without  overturning  the 
existing  order  of  public  affairs.  Passing  then  to  an  examination  of  this 
question  from  the  point  of  view  of  foreign  policy,  the  Austrian  Chan- 


*Cf.  Martens,  Recueil  des  traitis  et  conventions  conclus  par  la  Russie  avec 
les  Puissances  Strangdres,  vol.  iv,  p.  36 ;  vol.  xi,  p.  258. 
Prince  Mettemich  (1773-1859),  Austrian  diplomat  and  statesman. 
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cellor  sees  no  further  use  for  enormous  armies  at  a  time  when  the 
Great  Powers  of  Europe  have  definitively  fixed  their  territorial  limits  by 
common  agreement,  and  do  not  desire  to  enlarge  or  restrict  them.  In 
the  face  of  such  a  disposition  on  the  part  of  governments,  armies  of 
excessive  size  can  only  provoke  the  danger  and  fear  of  a  breach  of  the 
peace  of  Europe. 

In  view  of  all  of  these  considerations,  the  Austrian  Government  had 
itself  reduced  its  effective  military  force,  and  it  accepted  the  English 
proposition  with  pleasure.  The  question  could  be  decided  in  the  future 
conference  which  would  be  convoked  in  accordance  with  the  conven- 
tion of  November,  1815.  The  Court  of  Austria  consented  to  support 
the  proposition  of  the  Russian  Government  concerning  a  "natural 
status  of  peace"  for  European  armies  and  nations. 


2.  LETTER  OF  NAPOLEON  III  TO  THE  SOVEREIGNS  OF  EUROPE^ 

In  the  presence  of  events  which  daily  arise  and  demand  attention,  I 
believe  it  necessary  to  speak  frankly  to  sovereigns  to  whom  is  confided 
the  destiny  of  nations. 

Whenever  far-reaching  disturbances  have  shaken  the  foundations  of 
States  and  altered  their  boundaries,  solemn  agreements  have  followed 
to  arrange  the  new  elements  and,  by  rearranging  them,  to  sanction 
the  transformations  which  have  been  accomplished.  Such  were  the 
purposes  of  the  Treaty  of  Westphalia  in  the  seventeenth  century  and 
the  negotiations  at  Vienna  in  1815.  On  the  latter  basis  the  political 
structure  of  Europe  rests  to-day ;  but,  Your  Majesty  is  not  ignorant  of 
the  fact  that  it  is  crumbling  away  on  every  side. 

If*  the  situation  in  the  different  countries  is  carefully  considered  it 
is  impossible  not  to  recognize  the  fact  that  the  treaties  of  Vijsnna  have 
been  destroyed,  modified,  ignored  or  attacked  at  nearly  every  point. 
As  a  result  we  have  duties  without  law,  rights  without  title,  and  claims 
without  bounds.  A  danger  more  to  be  feared  is  that  the  improvements 
brought  about  by  civilization,  which  has  bound  people  together  by  the 
solidarity  of  material  interests,  would  make  war  still  more  destructive. 

That  is  a  subject  for  serious  consideration.  Let  us  not  wait  to  reach 
a  decision  until  sudden,  overwhelming  disturbances  confuse  our  judg- 
ment and  lead  us  in  opposite  directions  in  spite  of  ourselves.  I  there- 
fore propose  to  Your  Majesty  to  settle  the  present  and  insure  the 
future  through  the  convocation  of  a  congress. 

Having  been  called  to  the  throne  by  Providence  and  by  the  will  of 
the  French  people,  but  having  been  educated  in  the  school  of  adversity, 
I  should  perhaps  be  less  entitled  than  some  other  to  ignore  both  the 
rights  of  sovereigns  and  the  legitimate  aspirations  of  peoples.  There- 
fore I  am  ready,  without  having  any  preconceived  ideas,  to  bring  to  an 
international  council  a  spirit  of  moderation  and  justice,  the  ordinary 
lot  of  those  who  have  endured  so  many  and  diverse  trials. 

If  I  take  the  initiative  in  such  a  matter,  I  am  not  moved  by  vanity ; 
but,  as  I  am  the  sovereign  to  whom  has  been  attributed  the  most  am- 
bitious projects,  I  feel  at  heart  that  I  should  prove  by  this  frank  and 
sincere  proposal  that  my  only  purpose  is  to  attain  the  pacification  of 


^Cf.  Annuaire  diplomatique  de  1863,  iv,  p.  188. 

Napoleon  III  (1808-1873),  president  of  the  Second  French  Republic,  and  later 
Emperor  of  the  French. 
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Europe  without  any  disturbance.    If  this  proposal  appears  seasonable. 
I  beg  that  Your  Majesty  will  accept  Paris  as  the  place  of  meeting. 

In  case  the  princes  who  are  allies  or  friends  of  France  should  deem 
it  proper  to  increase  the  dignity  of  the  deliberations  by  their  presence, 
I  shall  be  proud  to  offer  them  cordial  hospitality.  Europe  might  perhaps 
see  some  advantage  in  making  the  capital  from  which  the  signal  of 
revolution  has  so  often  gone  forth,  the  seat  of  a  conference  intended 
to  promulgate  the  bases  of  general  peace. 

I  take  this  opportunity,  etc.,  etc. 

Written  at  Paris,  November  4,  1863. 

Napoleon 
Countersigned :  Drouyn  de  Lhuys 


\ 


3.  PROPOSITION  OF  MR.  ROLIN-JAEQUEMYNS' 

At  the  meeting  of  the  Institute  of  International  Law  at  Heidelberg 
in  1887  Mr.  Rolin-Jaequemyns  proposed :  "That  it  examine  from  the 
point  of  view  of  international  law  whether,  and  to  what  extent,  and  by 
what  means,  it  would  be  possible  to  restrict  the  effective  forces  of 
European  States  and  the  amount  of  their  military  expenses  in  time 
of  peace  within  certain  proportionate  limits  to  be  determined  by  treaties 
between  those  States." 

Then,  upon  developing  his  theme,  the  speaker  stated  that  it  covered  by 
implication  the  following  three  questions: 

1.  Is  it  possible,  from  the  point  of  view  of  the  principles  of  inter- 
national law,  for  two  or  more  States  mutually  to  agree  by  treaty  to 
limit  their  respective  armaments? 

2.  To  what  extent  could  such  a  mutual  agreement  be  made  by  the 
different  European  States,  and,  if  it  were  made,  would  it  bind  them  ? 

3.  What  means  should  be  employed  to  insure  an  effective  sanction 
for  such  a  treaty? 

The  question  is:  How  far  do  the  generally  admitted  principles  of 
international  law  oppose  or  support  the  fixing  of  such  a  limit  by  treaty, 
and,  in  case  of  necessity,  the  adoption  of  the  necessary  measures  to 
guarantee  the  observation  of  such  treaty?  It  is  enough  to  state  the 
question  thus  to  see  that  the  discussion,  restricted  to  these  points,  does 
not  run  the  risk  of  degenerating  into  a  political  argument.  Now  this 
statement  simply  stmimarizes  from  the  point  of  view  of  principle,  ex- 
tent, and  sanction,  the  three  separate  questions  which  I  have  just  for- 
mulated. 

In  order  to  make  this  point  very  clear, — and  it  is  of  prime  import- 
ance, because,  once  established,  it  will,  I  hope,  give  me  a  means  of 
meeting  very  easily  the  other  objections, — I  am  going  to  address  my- 
self to  the  vital  principle  the  scope  of ,  which  the  Institute  will  first 
of  all  have  to  determine  when  it  takes  under  consideration  the  ques- 
tion I  am  submitting  to  it. 


iCf.  Revue  de  droit  international,  vol.  xix  (1887),  pp.  398-404. 
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This  Vital  principle  is  the  independence,  the  autonomy  of  every 
sovereign  State,  and  as  a  corollary  thereof,  the  right  and  the  duty 
which  it  has  to  defend  its  existence  by  all  preventive  or  present  means 
within  its  power.  This  principle,  which  will  doubtless  be  invoked  in 
opposition  to  my  proposition,  I  recognize  and  claim,  not  merely  as  a 
patriot,  but  as  a  jurist.  I  agree  that  the  State  which  renounces  the 
right  to  defend  itself  commits  suicide  as  much  as  the  State  which 
renounces  the  right  to  exist.  I  would  not  admit  the  l^^lity  of  such  a 
hypothesis  for  my  little  country  any  more  than  for  the  largest  State 

If  there  are  any  among  us  who  fear  that  the  debate  upon  my  pro- 
posal will  become  the  pretext  for  attacks  upon  the  armaments  of  this 
or  that  State,  considered  individually,  let  them  therefore  be  reassured. 
The  question  is  not  to  judge,  still  less  to  condemn,  the  sacrifices  which 
this  or  that  nation  in  the  present  status  of  international  relations  be- 
lieves indispensable  to  impose  upon  itself  in  order  to  remain  the 
master  of  its  domain.  The  question  is  a  higher  and  more  general  one. 
It  seeks  to  know  whether  there  is  not,  alongside  the  individual  right 
to  exist  and  defend  oneself,  a  right,  and  a  common  right  and  duty, 
for  all  States  forming  part  of  one  and  the  same  group,  to  prevent  the 
constant  increase  of  means  of  defense  from  becoming  the  cause  of 
exhaustion,  decadence,  economic  and  social  disorganization,  for  the 
entire  group.  In  other  words,  does  not  the  principle  of  life  which 
creates  rights  and  imposes  on  each  State,  considered  by  itself,  indi- 
^'idual  duties,  impose  collective  duties  upon  the  entire  group 
of  European  States?  If  it  is  suicidal  for  a  nation  to  remain- unarmed 
in  the  midst  of  armed  neighbors,  is  it  not  another  method  of  suicide 
for  a  group  of  nations,  united  by  a  common  civilization,  to  allow  them- 
selves to  be  carried  away  in  a  body,  in  a  mad  rush  to  cast  a  constantly 
increasing  portion  of  their  money,  credit,  physical  and  intellectual 
activity  each  year  into  the  ever-expanding  gulf  of  military  expendi- 
tures and  armaments? 

It  is  impossible  to  deny  that  such  a  situation  exists,  and  that  the 
end  of  the  present  course  in  Europe  can  be  only  war — ^the  destruction 
of  the  weakest  by  the  strongest,— or  ruin — ^the  destruction  of  the 
poorest  by  the  richest.  Even  those  among  us  who  have  most  formally 
declared  themselves  in  opposition  to  my  proposition,  will  not  venture 
to  maintain  that  the  present  situation  is  normal.  Furthermore,  the 
famous  Marshal  von  Moltke  several  months  ago  defined  this  situation 
as  follows :  "All  Europe,"  he  said  to  the  Reidistag  on  December  4, 
1886,  "all  Europe  is  under  arms :  wherever  we  may  look  about  us  we 
see  our  neighbors,  on  the  right,  on  the  left,  armed  and  overladen  with 


GUSTAVE  ROLIN-JAEQUEMYNS  7 

the  equipage  of  war  the  weight  of  which  it  is  difficult  to  bear,  even  for  a 
rich  country.  Thui  situation  can  not  continue  indefinitely  .  .  ." 
I  shall  not  repeat  here  what  I  said  in  my  note  submitted  to  the  In- 
stitute last  May.  I  shall  not  speak,  therefore,  in  detail  of  the  three  mil- 
lion men,  nor  of  the  four  billions  of  annual  expenses,  which  are  the 
figures  already  reached  at  the  beginning  of  the  present  year  by  the  ef- 
fective forces  in  time  of  peace  and  the  military  expenditures  of  the 
seventeen  States  of  Europe.*  I  shall  not  dwell  further  upon  the 
dangers  of  every  nature,  political,  economic,  social,  which  follow  such  a 
state  of  affairs  and  its  rapid  aggravation,  nor  of  the  disastrous  in- 
equality which  it  creates  between  the  European  and  American  States  in 
the  battle  for  life.  I  simply  ask  whether  we  may  consider  this  question 
foreign  to  international  law, — ^the  (]tiestion  as  to  whether  a  situation  so 
eminently  dangerous  imposes  upon  European  Powers  the  strict  duty  to 
confer  together,  if  not  to  end  it  at  a  Wow,  at  least  to  arrest  its 
development. 


^The  exact  totals  are,  according  to  the  Statesman's  Year-book  of  1887,  3,031,504 
men  and  3,960,718,500  francs.  The  effective  forces  in  time  of  war  are  more 
than  10  million  men  and  the  expense  of  their  maintenance  during  a  year  would 
exceed  thirteen  billions. 


4.  OPINION  OF  MR.  LORIMER,  PROFESSOR  IN  THE  UNIVERSITY  OF 
EDINBURGH,  ON  THE  QUESTION  OF  DISARMAMENT 

It  seems  to  me  that  before  discussing  this  question  we  should  con- 
sider the  following  points  as  established  in  advance,  as  the  premises 
from  which  we  should  derive  the  final  solution : 

/.  No  free  State  shall  consent  to  a  change  of  any  kind  whatever 
in  its  relation  to  other  States,  if  this  change  is  to  result  in  diminishing 
its  defensive  strength,  or  hindering  its  future  development. 

A  modification  of  the  statu  quo,  ^r  a  reestablishment  of  the  balance 
of  power  cannot  be  attained  by  peaceful  negotiation.  To  impair  ex- 
isting conditions  in  this  regard  nothing  less  than  war  would  be  re- 
quired, or  the  gradual  action  of  those  causes  of  progress  or  decadence 
which  are  beyond  any  immediate  human  control.  If,  therefore,  our 
purpose  is  to  diminish  the  chances  of  war,  we  must  accept  the  equi- 
librium now  established,  however  unstable  or  unsatisfactory  it  may 
seem  to  us. 

2.  If  the  preceding  proposition  is  correct,  it  follows  that  our  efforts 
in  the  direction  of  disarmament  should  inevitably  be  based  upon  the 
principle  of  proportion,  that  principle  which  all  publicists,  ancient  and 
modem,  acknowledged  to  be  of  such  importance  up  to  the  time  it  was 
trodden  under  foot  and  lost  from  view  in  the  trouble  and  confusion 
of  the  French  Revolution.  If  we  follow  this  principle,  whatever  may 
be  the  absolute  reduction  in  the  effective  force  of  a  State,  its  relation 
to  other  States  will  remain  the  same,  because  a  corresponding  reduc- 
tion will  have  been  made  in  the  effective  forces  of  all  other  States  with 
which  it  might  come  in  conflict. 

3.  No  indepefident  State  shall  submit  to  any  supervision  of  the  ad- 
ministration  of  its  revenues  or  of  its  domestic  affairs. 

Each  State  should  be  left  to  decide  for  itself  the  nianner  in  which 
it  should  proceed  to  reduce  its  armament,  either  by  the  decrease  of  the 
strength  of  the  armies  (standing  armies,  volunteer  troops,  or  others), 
or  by  the  abandonment  of  fortresses,  of  war  vessels,  gun-boats,  tor- 


^Cf.  Revue  de  droit  international,  vol.  xix  (1887),  p.  473. 
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pedo-boats,  etc.  The  requirements  for  the  defense  of  the  different 
States  as  between  themselves  vary  so  continually  that  it  is  neither 
possible  nor  desirable  for  them  to  agree  upon  a  uniform  application 
of  their  military  expenditures.  It  seems  to  me  that  all  we  can  hope 
for  is  to  persuade  them  to  agree  to  a  uniform  reduction  of  these  ex- 
penditures themselves.  A  treaty  by  which  they  wcmld  agree  to  reduce 
their  present  war  budgets  by  25  or  50  per  cent,  or,  in  view  of  the  in- 
evitable changes  which  must  occur  in  the  basis  of  taxation,  to 
diminish  the  fraction  of  their  total  revenue  which  they  will  devote 
to  military  expenses,  would  result  in  maintaining  the  present  relation- 
ship between  their  -respective  forces,  while  leaving  them  free  to 
organize  such  forces  according  to  their  necessities,  present  or  future. 
The  risk  of  war  would  be  diminished  by  the  limitation  upon  the  com- 
bustible matter  in  each  community,  while  the  relief  from  taxation  and 
compulsory  service  would  increase  wealth  and  furthermore  direct  the 
attention  of  each  generation  toward  occupations  of  civil  life. 

Is  it  objected  that  the  diversity  in  the  character  of  the  populations 
of  the  different  States  would  tend  to  impair  the  equal  diminution  of 
their  real  military  force,  if  we  limited  ourselves  to  demanding  an  equal 
diminution  of  expenditures?  Russia,  Elngland,  and  France  have 
within  their  more  or  less  direct  control,  barbarian  or  semi-barbarian 
hordes  which  they  might  place  in  line  and  keep  under  arms,  even  in 
Europe,  at  less  expense  than  a  corresponding  number  of  European 
troops!  This  objection  is  more  apparent  than  real.  Such  troops 
would  never  stand  before  an  almost  equal  ntmiber  of  European 
soldiers.  Real  military  strength  therefore  would  continue  to  be  ap- 
proximately proportional  to  the  cost  thereof.  The  growth  of  trans- 
portation facilities  has  in  recent  times  rendered  possible  the  employ- 
ment of  Asiatic  or  African  auxiliaries  in  European  wars.  But  we 
should  not  forget  that  this  undoubted  result  of  such  growth  will  prob- 
ably be  more  than  counterbalanced  in  the  long  run  by  a  contrary  effect. 
The  construction  of  railroads  and  canals  tends  to  develop  local  industry 
and  turn  the  energy  of  native  populations  dependent  upon  us  from 
military  occupations  and  toward  the  works  of  civil  life.  This  will  re- 
sult in  a  diminution,  perhaps  slow,  but  continued,  of  the  exclusively 
warlike  classes  who,  at  least  in  India,  still  have  no  other  desire  than  to 
be  employed  in  the  army. 

There  is  a  question  of  considerable  and  growing  importance  to 
which  I  desire  to  call  the  attention  of  my  colleagues  in  the  Institute, 
although  I  do  not  myself  see  any  satisfactory  solution  thereof.  It  is 
evident  that  at  present  we  are  only  in  the  first  stages  of  the  application 
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of  explosives  to  warfare.  Although  enormous  sums  have  been  and  are 
being  expended  upon  the  manufacture  of  torpedoes,  and  upon  the 
construction  of  vessels  intended  to  discharge  them,  or,  as  we  say,  to 
"sow"  them,  their  effect  in  a  maritime  war  has  not  yet  been  experi- 
enced. It  is  probable  that  non-maritime  nations  exaggerate  the  im- 
portance of  these  engines  considerably.  But  the  torpedo  is  doubtless 
only  one  of  the  numerous  forms  of  explosives  which  will  be  used  in 
future  wars. 

If  no  other  limit  is  placed  upon  the  use  of  these  new  methods  of 
destruction  except  that  of  the  discoveries  of  chemistry  and  the  inven- 
tions of  the  mechanician,  it  may  result  in  augumenting  the  horrors 
of  war  almost  beyond  conception.  It  may  be  that  a  simple  bomb  well 
aimed  may  cause  the  destruction  of  an  army  and  change  the  course 
of  history.  But  is  there  a  single  State  which  would  consent  to  bind 
itself,  or  limit  itself,  in  the  use  of  these  new  methods,  which  are 
equally  as  effective  for  defensive  as  for  offensive  opera- 
tions? Or,  if  a  nation  did  so  bind  itself,  does  the  manner  in  which 
treaties  have  been  observed  in  the  past  indicate  that  such  treaties 
would  be  respected  in  a  war  d  outrancef  Would  it  be  possible  to 
prevent,  to  limit,  or  even  to  regulate,  the  use  of  gunpowder  by  treaty? 
In  the  absence  of  an  international  executive  I  fear  that  the  answer  to 
these  questions  can  only  be  negative  in  the  future  as  it  has  been  in  the 
past.  Until  international  law  reaches  such  a  stage  that  the  observation 
thereof  will  be  guaranteed  by  some  positive  system,  its  only  sanction 
consists  in  a  coalition  of  States  determined  to  maintain  it.  It  might  not 
be  impossible  for  such  a  coalition  to  succeed  in  imposing  certain  rules 
which  might  be  decided  upon  among  its  members  as  to  the  use  of 
explosives,  in  the  same  way  that  it  would  impose  certain  limits  upon 
their  respective  armaments.  But  such  a  coalition  furnishes  the  edifice 
of  international  law  with  only  fragile  support.  That  is  why  I  repeat 
what  I  have  so  often  said  and  written:  the  final  problem  of  our 
science  and  international  politics  is  the  formation  of  international 
legislative,  judicial,  and  executive  powers. 

But  the  question  of  disarmament  is  too  urgent  to  await  the  forma- 
tion of  an  international  body  which  can  not  be  dreamed  of  at  present, 
however  desirable  or  even  indispensable  it  may  be  in  the  final  analysis. 
Diplomacy  furnishes  only  a  very  imperfect  equivalent  of  the  r^[ular 
operation  of  the  powers  which  formulate  and  apply  the  laws  within  a 
State.  But  this  equivalent  is  the  only  one  to  which  the  international 
jurist  may  apply,  and  we  must  make  the  best  of  it. 
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From  an  economic  point  of  view  the  disadvantages  of  partial  dis- 
armament may  be  asserted,  because  of  the  influence  which  it  will  have 
on  the  labor  market.     The  market  is  restricted  in  many  directions. 
Is  this  the  time  to  throw  into  it  hundreds  of  thousands  of  the  strong- 
est men  of  each  community?    I  do  not  deny  that  the  first  effect  of  the 
measure  would  be  to  cause  some  disarrangement  and  some  difficulty 
on  this  point.    We  could,  in  order  to  handle  the  transition,  make  the 
reduction  gradual,  limiting  it,  for  example,  to  five  per  cent  per  annum 
until  the  agreed  limit  was  reached.    The  difficulty  in  any  case  would 
be  only  temporary.     Although  the  men  under  arms  do  not  receive 
wages  they  consume  them.    The  costly  luxury  of  their  maintenance 
is  borne  by  the  class  which  earns  wages,  and  the  maintenance  of  this 
luxury  diminishes  by  that  much  the  resources  which  this  class  might 
use  for  its  necessities  or  enjoyment.     Whether  we  regard  labor  as 
paid  by  capital  or  as  self-sustaining,  it  is  certain  that  it  is  only  by 
labor  that  those  original  sources  of  wealth,  moral  or  material,  which 
nature  has  placed  at  our  disposition,  may  be  utilized,  and  it  would  be 
impossible  to  maintain  that  no  loss  results  from  the  employment  of 
labor  in  non-productive,  not  to  say  destructive  occupations.     Looked 
at  from  this  point  of  view  the  limitation  of  armaments  in  the  present 
state  of  affairs  in  Europe  might  be  compared  to  the  ligature  of  an 
artery  from  which  the  life  of  a  man  is  ebbing  away  with  his  blood. 
A  certain  local  difficulty  may  result  from  the  stopping  of  circulation 
in  the  regions  nourished  by  the  artery,  but  the  blood  will  pass  through 
other  channels,  circulation  will  be  reestablished,  and  the  patient  will 
avoid  death.    By  a  strictly  analogous  process  the  fruitless  labor  of  the 
soldier  will  be  replaced  by  the  fruitful  labor  of  the  workman  and  the 
artisan.    What  men  lack  is  not  the  opportunity  to  work;,  but  the  means 
to  support  them  and  pay  them  while  they  work.    Now,  more  wealth 
signifies  higher  wages  and  more  opportunities  to  enter  upon  new  enter- 
prises.   It  will  require  a  great  deal  of  time  still  to  exhaust  the  resources 
of  our  planet,  and  for  man  to  finish  gathering  all  of  the  treasures  of 
well-being  which  God  has  placed  at  his  disposition.  The  principal  cause 
of  this  depression,  of  which  there  is  much  talk,  and  which  attacks  in- 
dustry in  all  forms,  is  found  in  this  ruinous  rivalry  of  armaments 
and  military  expenditures  in  which  all  the  great  nations  of  Europe 
have  permitted  themselves  to  become  engaged,  and  into  which  they  are 
dragging  the  less  important  States.     The  progress  of  exhaustion  is 
rapid,  and  we  have  still  worse  days  in  store  if  this  artery  can  not  be 
closed. 


6.  REFLECTIONS  UPON  THE  GROWING  ARMAMENTS  OF  EUROPE  BY 

COUNT  KAMAROVSKI' 

The  introduction  of  an  international  organization  becomes  more 
urgently  necessary  from  year  to  year,  especially  in  view  of  the  most 
serious  practical  interests  of  nations. 

We  are  now  living  in  a  period  of  hard  times.  Almost  everywhere 
we  hear  complaints  about  the  evil  state  of  commerce  and  affairs  in 
general,  about  the  pitiful  economic  situation ;  we  point  out  the  painful 
conditions  under  which  the  laboring  classes  eke  out  a  bare  existence, 
and  the  growing  impoverishment  of  the  masses.  And  in  spite  of  that. 
States,  in  their  endeavor  to  maintain  their  independence,  ahnost  pass 
the  bounds  of  reason.  On  every  hand  new  taxes  are  introduced, 
which,  in  our  day,  burden  the  population  more  and  more.  Cast  a 
glance  at  the  budgets  of  the  European  States  of  this  century,  and  we 
shall  be  especially  surprised  by  their  enormous  size  and  constant  in- 
crease. Whence  comes  this  evil,  then,  which  threatens  to  drag  the 
whole  of  Europe  sooner  or  later  into  inevitable  bankruptcy?  It  is 
certain  that  it  is  principally  due  to  the  growing  increase  of  militcay 
e.vpenseSfVihich  ordinarily  swallow  up  a  third,  and  sometimes  a  half, 
of  the  European  budgets.  And  what  is  more  to  be  deplored  is  the 
fact  that  so  long  as  the  present  state  of  affairs  continues  we  can 
scarcely  foresee  an  end  to  this  increase  in  the  budgets  and  the  accom^ 
panying  impoverishment  of  the  masses.  What  is  socialism  itself  if  it 
is  not,  at  least  in  a  large  measure,  a  protest  against  this  abnormal  con- 
dition in  which  the  greater  part  of  the  population  in  our  section  of  the 
globe  finds  itself? 

It  is  evident  that  governments  have  already  understood  this  for  a 
long  time  if  not  as  a  matter  of  theory,  and  out  of  love  for  the  ab- 
stract principles  of  equity,  at  least  because  they  feel  more  and  more 
how  heavy  and  painful  is  the  burden  of  the  demands  actually  made  by 
the  present  system.  Then,  too,  they  have  successively  engaged  in  at- 
tempts to  relieve  the  masses  and  combat  the  evil  which  springs  from  the 
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proletariat.  It  is  not  difficult  to  see  that  these  measures  may  be  placed 
in  three  categories.  On  one  side,  we  observe  a  return  to  the  colonial 
policy,  the  desire  to  appropriate  new  lands  in  other  parts  of  the  world ; 
on  the  other  hand,  the  efforts  of  governments  to  revive  industry  and 
the  economic  well-being  of  the  people  by  the  increase  of  import  duties 
on  foreign  goods.  This  leads  to  the  strengthening  of  protectionism, 
which  tends  almost  everywhere  to  replace  free  trade,  so  much  in 
favor  during  the  decade  from  1860  to  1870.  In  the  third  place,  gov- 
ernments, in  their  battle  with  socialism,  publish  domestic  laws  on  the 
insurance  of  workmen,  etc 

It  must  be  admitted  that  all  of  these  measures  are  weak  and  in- 
effective. If,  on  the  one  hand,  they  ameliorate  to  a  certain  extent 
the  evil  against  which  they  are  directed,  on  the  other  hand,  they  do 
not  strike  at  the  root  of  the  evil,  but  on  the  contrary  produce  another 
evil.  So  far  as  the  colonial  policy  is  concerned,  by  which  Prince  Bis- 
marck and  his  partisans  wish  to  increase  the  well-being  of  their  coun- 
try, it  is  certain  that  it  increases  the  antagonism  among  the  peoples  of 
Europe  by  carrying  their  competition  into  other  parts  of  the  world, 
and  that  it  therefore  tends  far  less  to  the  pacification  of  European 
States  than  to  the  renewal  of  the  rivalry  and  animosity  of  which  the 
history  of  the  sixteenth  and  following  centuries  shows  many  and  sad 
examples.  Besides,  colonies  are  very  expensive  and,  finally,  do  not 
long  remain  attached  to  the  mother  country.  They  may  be  compared 
to  fruits  which  hang  on  the  branches  of  the  mother  country  until  they 
become  ripe.    Emancipation,  that  is  the  law  of  their  development. 

The  other  measure,  purely  economic,  is  also  a  two-edged  sword ;  it  is 
dangerous  from  the  point  of  view  of  foreign  relations  of  peoples,  be- 
cause it  naturally  calls  forth  reprisals.  It  causes  what  we  call  to-day 
"an  economic  war."  If  a  State,  with  a  view  to  developing  its  material 
well-being,  forbids,  or  strongly  restricts  (by  high  import  duties),  the 
importation  of  foreign  goods  into  its  territory,  this  State  is  acting  with- 
in its  strict  rights.  But  the  same  rights  belong  to  other  States,  and  if 
they  suffer  from  our  high  tariff,  they  will  naturally  try  to  attack  us 
in  the  same  manner,  that  is  strike  at  the  mpst  vulnerable  point  of  our 
economic  system.  This  results  in  endless  discussions  which  become 
all  the  sharper  as  they  reach  more  deeply  into  the  material  interests 
of  men.  It  is  an  underhand  war  among  the  peoples  of  Europe.  This 
measure  is  dangerous  also  from  another  point  of  view,  that  of  national 
policy,  in  the  sense  that,  while  really  contributing  sometimes  to  the  de- 
velopment of  some  branches  of  national  industry,  it  may  also  lead  to 
the  weakening  of  other  branches,  and  while  increasing  the  quantity 
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of  the  products  in  the  country,  it  may  lower  the  quality.  Confiding 
in  the  protection  of  the  State,  and  not  fearing  foreign  competition, 
the  industries  pay  little  attention  to  the  well-being  of  the  consumers, 
who  might,  under  a  more  liberal  economic  rigime,  have  received  ne- 
cessary products  either  better  in  quality  or  cheaper  in  price. 

We  therefore  repeat  that  these  two  measures,  colonial  policy  and 
protectionism,  are  in  the  final  analysis  retrograde  measures,  which  keep 
awake  antagonism  among  peoples.  And  the  greater  this  antagonism 
becomes  the  more  the  people  are  obliged  to  arm  themselves,  as  the 
French  say,  to  the  teeth.  This  is,  in  short,  the  situation  in  which  the 
States  of  Europe  find  themselves  to-day.  Their  rivalry  in  this  sphere 
goes  indeed  to  the  height  of  folly  1 

It  is  more  than  time  to  stop  and  seriously  reflect  upon  the  question 
of  disarmament.  That  is  not  an  idle  question, — ^it  is  the  question  to  be 
or  not  to  be  among  European  nations  and  even  throughout  our  civili- 
zation in  general. 

Contemporary  militarism  shows  us  clearly  the  insufficiency  of  the 
policy,  whether  foreign  or  domestic,  of  Christian  peoples.  They  must 
get  out  of  this  situation  at  any  price,  if  they  do  not  wish  in  time  to  * 
become  the  victims  of  barbarians  from  within  (adherents  of  different 
destructive  parties),  as  Rome  and  the  ancient  civilization  succumbed 
to  the  attacks  of  barbarians  from  without. 

The  defenders  of  the  monstrous  contemporary  militarism  say  that 
these  innumerable  armies  are  indispensable  to  States  for  their  own 
preservation.  With  the  development  of  our  civilization  the  price  of  ail 
necessaries  of  life  has  so  increased  that  the  expenses  for  the  armies  ap- 
pear to  be  an  insurance  premium  paid  by  us  for  those  objects.  But 
this  argument  rests  upon  an  apparent  sophism.  There  is  no  relation 
between  the  needs  for  interior  security  and  the  enormous  existing 
armaments.  Not  only  do  these  armaments  greatly  surpass  the  neces- 
sary bounds,  but,  being  the  principal  cause  of  the  economic  crisis  of 
our  days,  they  are  in  fact  the  things  which  provoke  and  perpetuate 
this  phantom  of  war  which  it  is  apparently  their  purpose  to  appease. 
The  tension  of  the  "armed  peace"  becwnes  so  painful  and  insupportable 
for  peoples  that  it  will  end  by  making  them  prefer  war  to  this  condition. 
The  enormous  armies  themselves  present  an  eternal  menace  against 
the  peace  of  peoples. 

How  shall  we  get  away  from  this  nightmare  which  weighs  upon  the 
whole  world? 

There  is  no  possible  way  out  if  this  or  that  State  should  apt  alone, 
because  what  government  would  decide  to  set  about  its  own  destruc- 
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tion  and  diminish  its  military  strength  in  the  presence  of  neighbors 
which  are  better  armed  than  it? 

It  is  therefore  evident  that  this  fundamental  question  can  be 
decided  only  in  the  field  of  international  law.  But  there,  it  seems  to 
us  that  the  serious  and  united  efforts  of  peoples,  may  be  able  to  ac^ 
complish  much.  The  silence  of  the  greater  part  of  modem  interna- 
tionalists on  this  subject  astonishes  us.  Even  the  greatest  authorities 
and  those  most  disposed  to  embrace  the  cause  of  progress  are  silent 
when  they  fear  they  are  going  to  touch  upon  this  monster.  However, 
it  should  be  the  duty  of  the  science  of  international  law  to  raise  its 
voice  continually  on  this  question.  As  we  know,  the  Edinburgh  profes- 
sor, Mr.  Lorimer,  is  sT  brilliant  exception  upon  this  point. 

The  question  of  disarmament  may  be  decided  in  the  most  satisfac- 
tory manner  only  on  condition  that  a  judicial  organization  of  the  entire 
common  life  of  States  be  created.  But  even  now,  we  may  point  out 
some  preliminary  conditions  for  the  acceleration  of  this  solution. 

In  the  first  place,  this  question  should  be  placed  upon  the  inter- 
national plane,  as  we  have  already  said.  We  mean  by  that  that  all  of  the 
States  of  Europe  are  equally  interested  in  studying  and  deciding  this 
question  practically.  But  the  duty  falls  especially  upon  the  Great 
Powers  to  take  the  initiative  in  the  direction  of  this  reform.  For  they 
are  above  all  those  which,  by  their  military  supremacy,  eternally  menace 
the  general  peace,  in  spite  of  all  of  the  testimony  of  their  official  repre- 
sentatives and  their  press.  Their  armaments  have  reached  such  dimen- 
sions that,  willing  or  not,  these  States  are  driven  thereby  to  seek  causes 
for  dissensjon  and  rivalry  among  themselves  in  everything.  From 
another  point  of  view,  their  military  forces  have  already,  in  fact,  de- 
prived secondary  States  of  the  possibility  of  making  war.  It  is  true 
that  the  latter  may  still,  in  concert  with  one  of  the  Great  Powers, 
have  some  weight  in  the  political  balance  of  Europe,  but  does  not  such 
an  alliance  remind  us  of  the  fable  of  the  iron  pot  and  the  earthen  pot  ? 
Among  the  Great  Powers  the  first  example  of  good-will  and  sincerity 
should  come  from  those  Powers  which  are  most  responsible  to-day  for 
keeping  Europe  in  eternal  fear  of  war,  that  is,  Germany  and  France, 
and  after  them,  England  and  Russia. 

The  strong  should  inaugurate  this  reform,  the  weak  should  follow. 

In  the,  second  place,  it  is  indispensable  to  consider  this  question  as 
seriously  as  possible  and  from  all  points  of  view.  If  governments  are 
in  reality,  as  they  pretend,  animated  by  love  of  peace,  they  should  be 
ready  to  make  great  sacrifices  and  to  renounce  many  prejudices  and 
claims  to  give  to  their  peoples  this  most  inestimable  boon :  peace,  which 
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is  itself  the  first  and  fundamental  condition  of  all  human  progress. 
That  is  why  we  must  examine  in  advance  in  preliminary  conferences, 
and  then  in  a  final  congress,  the  causes  which  most  inspire  antagonism 
and  enmity  among  European  peoples.  If  we  did  not,  even  in  these 
deliberations,  reach  positive  results  at  first  (in  the  sense  of  direct 
agreement),  at  least  the  meeting  of  such  conferences  would  be  of  it- 
self a  step  toward  the  pacific  solution  of  a  large  number  of  disputes 
existing  among  peoples.  Finally,  we  should  have  gained  by  this 
proceeding  an  opportunity  to  ascertain  the  general  opinion  of  Europe 
on  the  questions  in  controversy. 

In  the  third  place,  we  do  not  interpret  disarmament  in  the  absolute 
sense  of  the  word,  but  as  a  joint,  gradual,  movement,  executed  by  the 
States  of  Europe  in  accordance  with  principles  agreed  upon  by  common 
accord.  The  principles  which  fix  the  number  of  troops  may  be  regu- 
lated by  the  indices  of  real  life.  These  would  be,  for  instance,  the  pop- 
ulation, the  requirements  of  domestic  security,  the  size  of  territories 
outside  of  Europe  and  colonies,  etc.,  which  it  would  be  necessary  to  take 
into  consideration  in  fixing  the  size  of  the  armies.  Mr.  von  Holtzen- 
dorff,  in  rejecting  the  idea  of  disarmament,  observes  that  the  States 
situated  in  the  center  of  Europe  are  more  exposed  to  danger  of  attack 
than  those  on  the  outside.  The  position  of  Germany,  for  instance,  is 
more  perilous  than  that  of  Russia,  in  view  of  the  fact  that  the  latter 
can  not  be  threatened  from  more  than  one  side  (west)  and  the  former 
may  be  threatened  from  several  sides  at  once.  Mr.  von  Hbltzendorff 
seemed  to  forget  that  the  reform  proposed  by  us  must  be  general  and 
simultaneous ;  therefore,  it  would  not  menace  some  any  more  than  oth-  [ 

ers.    The  greatest  danger  for  all,  to-day,  undeniably  consists  in  the  gen-  j 

eral  distrust,  and  in  the  disposition  oi  each  to  attack  its  neighbor  on  the 
most  frivolous  pretexts. 

In  the  fourth  place,  in  view  of  the  extreme  complexity  of  this  reform 
and  its  novelty  in  the  practice  of  States,  we  might  recommend  its  adop- 
tion for  a  certain  period,  in  order  to  accustom  governments  and  peoples 
to  its  full  adoption  in  the  future.  This  period  might  be  fixed  in  accord- 
ance with  experience,  after  a  mature  study  by  all  the  States  of  Europe. 

By  that  method  the  first  really  serious  attempt  would  be  made,  not  in 
words,  nor  on  paper  merely,  for  the  pacification  of  European  States,  j 

In  the  fifth  place,  so  far  as  the  guaranties  of  the  reform  which  we 
are  discussing  are  concerned,  they  would  be  furnished  by  the  collective 
protection  of  all  the  States  which  might  have  adopted  the  reform,  j 

and  in  time,  by  a  more  effective  protection,  that  of  international  organ-  j 

ization,    A  State  which  violated  the  conditions  set  forth  in  the  act  of  ^ 
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disarmament  would  by  that  very  fact  excite  all  the  other  States  against 
it.  We  might,  on  this  point,  provide  in  the  act  of  progressive  disarma- 
ment a  complete  system  of  repressive  measures,  carefully  worked  out. 
And  later,  we  might  finally  decide  the  last  great  question,  viz.:  the 
organization  in  Europe  of  an  international  police  force  which,  we 
might  say,  would  take  upon  itself  a  part  of  the  force  concentrated  in 
the  different  national  armies,  but  which,  acting  in  all  its  fields  accord- 
ing to  the  strict  principles  of  international  law,  would  be  the  guardian 
of  the  general  peace  and  justice  upon  earth.  Doubtless  the  organiza- 
tion of  such  a  force  would  be  a  very  difficult  work,  but  the  good  which 
would  come  therefrom  would  be  so  great  that  internationalists  should 
work  with  zeal  toward  the  solution  of  this  problem. 

Furthermore,  the  perfection  of  an  international  organization  by 
giving  it  such  a  guaranty  is  a  goal  toward  which  States  are  only  begin- 
ning to  grope  their  way.  But  if  they  never  attain  this  goal,  the  conse- 
quences of  their  gradual  and  simultaneous  disarmament  will  have  pro- 
cured for  them  inestimable  blessings  in  both  their  domestic  and  foreign 
relations. 

Thanks  to  the  mutual  confidence  which  would  then  be  established 
between  peoples,  their  governments  would  have  at  their  disposition 
immense  material  resources,  which  they  now  dissipate  unproductively 
for  their  armies  and  armaments,  and  which  they  might  in  the  future 
devote  to  the  improvement  in  all  directions  of  the  life  of  their  peoples. 
They  might  then  employ  greater  sums  in  the  sanitation  of  the  country, 
in  public  instruction,  betterment  of  justice,  increase  of  domestic  secur- 
ity, the  uprooting  of  the  proletariat  and  socialism,  in  a  word,  in  the 
cure  of  all  those  horrible  plagues  which  gnaw  at  all  of  the  European 
States  to-day.  This  reform  would  permit  them  to  found  in  peace 
colonies  in  other  parts  of  the  world  for  the  surplus  of  their  population 
and  to  open  markets  there  for  their  products.  A  work  of  this  kind 
might  be  undertaken  by  all  European  States  together.  Not  only  would 
this  truly  humanitarian  and  Christian  policy  increase  the  well-being  and 
the  security  of  the  masses,  but  it  would  contribute  to  the  improvement 
of  the  soil  and  the  development  of  its  productive  energy. 

Notwithstanding  these  innumerable  works,  and  even  others,  the 
governments  which  consider  seriously  the  question  of  disarmament 
would  be  able  to  lighten  the  financial  burden  which  weighs  upon  the 
people,  and,  on  the  other  hand,  to  battle  with  more  success  against  the 
enemies  of  domestic  order  and  security.  In  short,  whatever  the  de- 
fenders of  the  present  status  may  say,  militarism,  more  than  anything 
else,  supports  not  only  wars,  but  also  revolutions  in  modem  States. 
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Let  no  one  object  that  this  reform  may  enervate  morally  the  peoples 
of  Europe  and  leave  men  able  to  enjoy  only  material  things.  Disarma- 
ment as  we  understand  it  does  not  at  all  signify  the  suppression  of  the 
military  forces  of  States,  but  their  reduction  to  the  actual  requirements 
of  domestic  security,  and  their  renunciation  of  all  attempts  against  the 
independence  and  liberty  of  other  peoples  placed  under  the  protection 
of  the  international  organization.  This  would  not  result  in  any  detrac- 
tion from  the  high  mission  of  warriors  to  be  the  guardians  of  the  liberty 
and  independence  of  their  fatherland.  Disarmament  in  itself  would 
not  prevent  the  discipline  of  the  male  youth  of  the  population  in 
military  exercises. 

It  probably  would  not  cause  war  to  disappear  entirely,  but  it  would 
make  war  rarer  and  more  just. 

We  refuse  absolutely  to  look  upon  war,  as  do  Count  von  Moltke  and 
its  numerous  apologists,  as  the  principal  counter-irritant  for  the  moral 
weakening  and  decadence  of  peoples. 

The  latter  pass  into  decline  like  individuals,  not  by  peace,  but  by 
contempt  for  the  moral  principles  which  govern  the  life  of  mankind. 
The  weakening  of  these  principles  leads  to  wars  which  only  accelerate 
the  fall  of  nations  by  bringing  to  them  instead  of  liberty  the  chains, 
sometimes  golden,  but  always  heavy,  of  domestic  and  foreign  servitude. 


6.  DAVID  DUDLEY  FIELD  ON  A  LIMIT  OF  PERMANENT  MILITARY 

FORCE* 

In  time  of  peace,  the  number  of  persons  employed  at  any  time 
in  the  military  service  of  a  nation,  whether  intended  for  land  or 
sea,  shall  not  exceed  one  for  every  thousand  inhabitants. 

A  large  standing  army  is  not  only  the  enormous  burden,  that  it  has 
been  described,  but  it  is  a  provocative  to  war.  The  arming  of  a  nation 
should  be  looked  upon  very  much  as  the  arming  of  individuals.  A 
man  may  keep  arms  in  his  house,  to  be  used  on  occasions,  but  if  he 
walks  abroad,  always  armed  to  the  teeth,  he  speedily  gets  into  a  quarrel. 
So  with  a  nation.  The  peace  of  society  would  certainly  be  endangered 
by  the  general  practice  of  wearing  arms.  It  was  once  so.  And  since 
social  manners  have  been  benefited  by  a  general  disarmament  of  in- 
dividuals, it  should  seem  that,  for  a  similar  reason,  national  manners 
would  be  benefited  by  a  like  process. 

Examples  of  partial  national  disarmament  are  not  wanting.  The 
treaty  between  the  United  States  and  Great  Britain,  made  at  the  close 
of  the  last  war  between  them,  stipulated  that  neither  should  keep 
ships  of  war  upon  the  g^eat  lakes  that  divide  them.*  The  trieaty  of 
Paris,  which  closed  the  Crimean  war,  provided  for  the  disarmament 
of  Russia  in  the  Black  sea. 

The  object  of  a  military  establishment  is  security,  internal  and  ex- 
ternal. The  standing  army  of  the  United  States  is  30,000,  giving  one 
soldier  to  every  thirteen  hundred  inhabitants.  Yet  these  30,000  men 
are  scattered  over  a  territory  larger  than  that  of  any  European  State, 
and  they  have  to  keep  watch  of  numerous  Indian  tribes,  and  to  garrison 
many  fortresses;  a  greater  number  probably  in  proportion  to  the 
population  than  those  of  any  other  nation  in  the  world.  It  is  true, 
that  this  country  has  no  dangerous  neighbors;  but  if  a  general  dis- 
armament should  be  adopted,  the  most  powerful  European  State  would 
hardly  be  a  dangerous  neighbor  to  the  weakest.    For  the  purpose  of 


iDavid  Dudley  Field,  Draft  outlines  of  an  International  Code,  Article  528 
(2d  cd.,  1876),  p.  367. 

Mr.  Field  (1805-1894)  was  an  eminent  American  publicist,  lawyer,  a  partisan 
of  codification  of  municipal  law,  and  one  of  the  founders  of  the  Institute  of 
International  Law. 

*This  agreement  is  printed  in  Pamphlet  No.  2  of  the  Division  of  International 
Law  of  the  Carnegie  Endowment  for  International  Peace. 
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internal  security,  one  armed  guardian  of  the  peace  to  every  thousand 
persons  should  seem  to  be  sufficient,  acting  in  conjunction  with  the 
militia,  which  should  chiefly  be  relied  on  for  security  against  internal 
commotion. 

The  building  and  arming  of  fortresses  could  scarcely  be  r^[arded 
with  apprehension,  inasmuch  as  they  are  defensive.  Ships  do  not,  it  is 
tnte,  fall  within  the  same  category,  for  they  may  be  regarded  as  mov- 
able fortresses,  but  they  are  limited  in  their  operations.  To  bind  a 
nation  not  to  build  them  and  lay  them  up,  should  not  be  considered 
essential  to  the  security  of  States. 

Militia  should  be  regarded  as  a  strong  arm  of  nations,  both  for 
internal  peace  and  external  defense.  For  the  support  of  the  civil 
powers,  in  the  execution  of  the  laws,  no  other  force  is  so  natural  and 
proper.  It  is  cheap,  ready  and  efficient.  For  national  defense  against 
external  attack,  it  may,  upon  emergency,  be  converted  into  formidable 
armies.  The  last  war  between  France  and  Prussia  has  shown  how  pow- 
erful a  force  a  citizen  soldiery  may  be  made.  In  France,  the  national 
guard  has  on  many  occasions  been  the  defender  of  order.  In  the 
United  States,  the  militia  has  not  only  supported  the  civil  power  in 
executing  the  laws,  but  it  has  formed  the  nucleus  of  an  army  of  volun- 
teers of  the  most  eflFective  kind. 


/' 
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7.  OPINION  OF  MR.  MERIGNHAC 

Disarmament  would  be,  in  the  first  place,  simultaneous  and  collec- 
tive, because  to  the  extent  that  it  might  become  possible  and  obligatory 
when  each  one  had  consented  thereto,  it  would,  in  the  contrary  case, 
become  a  deceiving  and  imprudent  act  of  such  gravity  that  no 
government  would  care  to  assume  the  responsibility  therefor.  Disarma- 
ment, in  the  second  place,  could  only  be  partial,  since,  for  the  reasons 
above  given,  a  domestic  force  is  necessary  to  each  State.  Finally,  it 
should  be  proportional  and  progressive;  for  the  decrease  would  be 
made  by  successive  reductions  until  the  contingent  which  might  be 
fixed  for  each  of  the  nations  of  Europe  were  reached.  By  adopting 
this  procedure  States  could  remain  upon  the  defensive  in  the  possible 
event  that  some  of  them  might  not  keep  their  agreements.  This  thought 
answers  the  very  proper  prejudices  of  some  publicists  who  call  at- 
tention to  the  fact  that  if  a  power  disarms  it  exposes  itself  to  the  danger 
of  not  being  followed  by  others.  These  fears,  which  might  be  seriously 
considered  if  immediate  and  complete  disarmament  were  contemplated, 
would  be  baseless  if  disarmament  were  made  in  instalments  under  con- 
ditions carefully  determined  in  advance.  As  for  the  methods  of  de- 
termining the  ratio,  we  find  several  systems  presented  to  us.  The  first 
consists  in  disarming  in  proportion  to  the  population  of  each  State. 
"But  it  has  been  observed,  and  rightly,  that  under  this  process  certain 
Great  Powers  which  have  to-day  armed  forces  approximately  equal, 
would  be  made  inferior  to  one  another,  for  instance,  France  as  com- 
pared with  Germany.  It  would  be  better,  it  seems,  to  establish  the  ef- 
fective forces  of  Europe  upon  the  basis  of  their  peace  footing  at  the 
time  of  disarmament.  The  States  would  then  be  left  in  a  position 
identical  with  that  occupied  by  them  before  disarmament,  because 
each  would  suifer  a  reduction  in  proportion  to  its  former  strength. 

Two  other  methods  of  establishing  the  proportion  of  the  forces  to 
be  retained  by  each  nation  after  disarmament  have  Seen  proposed. 


iMerigrnhac,  TraitS  thiorique  et  pratique  de  Varhitrage  international,  p.  512, 
section  549  (Paris,  1895). 

^  Alexandre  M^rignhac,  bom  1857,  is  an  associate  of  the  Institute  of  Interna- 
tiona! Law  and  professor  of  international  law  in  the  faculty  of  law  of  the  Uni- 
versity of  Toulouse.  Other  works  of  this  author  on  arbitration  are  La  con- 
fSrence  intemationale  de  la  Paix,  Paris,  1900,  and  Le  traiti  a'arbitrage  perma- 
nent au  XX^«  siMe,  Paris,  1904. 
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which  seem  to  us  powerless  either  to  attain  the  desired  goal,  or  to 
harmonize  with  the  exigencies  of  military  instruction.  The  first  con- 
sists in  fixing  an  age  limit  above  which  States  would  agree  no  longer  to 
call  their  subjects  to  the  colors,  thirty  years  for  instance.  But  by  this 
plan  the  strength  of  the  armies  in  time  of  peace  would  not  be  reduced, 
even  if  the  above-mentioned  limit  were  reduced  to  twenty-five  years.  In 
fact,  on  the  present  peace  basis  the  soldiers  of  European  armies  are 
taken  during  the  ages  of  twenty  to  twenty-five  into  the  military  con- 
tingents for  a  given  period,  the  length  of  which  varies  with  States. 
Such  is,  at  least,  the  regular,  normal  situation. 

The  second  method  proposed  consists  in  reducing  the  active  service 
in  times  of  peace  to  one  year ;  it  is  subject  to  insurmountable  technical 
objections.  Now  the  two  years'  service  seems  tcio  short  to  certain 
specialists ;  in  all  cases,  everybody  agrees  in  condemning  annual  service 
as  absolutely  insufhcient  for  the  formation  of  the  list  of  officers,  in- 
struction of  special  corps  and  particularly  of  the  cavalry,  in  short,  for 
the  education  of  the  soldier  in  general.  Annual  service  would  pro- 
duce troops  of  too  little  training  for  purposes  of  mobilization,  would 
suppress  that  spirit  of  tradition  and  discipline  in  the  army  which  only 
time  can  produce,  and  which  forms  truly  national,  homogeneous  troops» 
and  would  take  the  army  back  to  the  ancient  type  of  national  guards. 
Besides,  anyone  familiar  with  the  matter  knows  that  the  time  actually 
passed  with  the  colors  is  always  noticeably  less  than  the  theoretical  time, 
because  of  sickness,  furloughs,  and  various  duties  required  by  military 
service  outside  of  instruction,  properly  speaking.  A  service  of  two 
years  seems,  therefore,  from  the  foregoing,  an  indispensable  minimum, 
if  it  is  sufficient,  which  we  are  not  here  to  discuss. 


8.  OPINION  BY  IVAN  8.  BLIOKH  (BLOCH),  COUNCILOR  OF  8TATE' 

Future  War  and  Armed  Peace  in  Their  Social  and  Economic 

Effects. 

The  question  as  to  what  social  and  economic  consequences  a  great 
war  would  now  have  in  Europe  is  never  seriously  discussed  by  govern- 
ments although  it  is  of  the  highest  importance.  For  the  last  decades 
have  produced  profound  changes  in  social  and  economic  fields,  changes 
of  still  greater  scope  than  those  exhibited  by  the  art  of  war  and  tactics. 
However,  the  governments  diligently  avoid  such  investigations,  as  the 
following  example  shows:  when  Freycinet  was  minister  of  war  in 
France,  a  statement  of  the  economic  conditions  under  which  a  war 
would  fail  was  discussed,  but  it  came  to  naught  because  of  the  opposi- 
tion of  the  military  circle, — Let  us  try  to  imagine  approximately  what 
the  situation  is. 

The  wars  of  1866,  1870-71,  and  1877-78,  were  not  wars  which  drew 
in  the  whole  of  Europe  out  of  sympathy;  a  future  war  would,  how- 
ever, probably  divide  Europe  into  two  immense  camps  and  perhaps  rage 
over  the  entire  European  continent. 

Furthermore,  armies  have  changed.  Only  Prussia  in  the  last  war 
led  the  militia  in  great  numbers  into  the  field;  elsewhere  the  hosts 
were  all  active  armies.  To-day,  however,  war  would  tear  from  pro- 
ductive earning  ability  millions  of  men,  who  would  hasten  to  the  battle- 
field. 

It  is  clear  to  every  thinking  man  that  if  such  an  immense  mass  of 
workers  is  suddenly  torn  from  productive  activities  it  must  lead  to  far- 
reaching  disturbance  in  economic  life. 


^Cf.  Johann  von  Bloch,  Der  Krieg,  Berlin,  1899,  vol.  vi. 

The  above  extract  appears  at  pages  42  et  seq.  of  a  pamphlet  entitled  Der 
Krieg  der  Zukunft;  Aussug  aus  dem  gleichnamigen  russischen  Werke  des 
Staatsrats  Johann  von  Block  mit  Genehmigung  des  Verfassers  herausgegeben 
von  Mitgliedern  des  Munchcner  Komitees  fur  Kundqehungen  sur  Friedens- 
Konferens  (Berlin,  1899).  The  author's  work  in  the  original  Russian,  of  which 
fhe  first  above-mentioned  publication  in  six  volumes  is  a  German  translation, 
was  published  at  Petrograd  and  in  French  translation  at  Paris  in  1898.  In 
abridged  form  it  has  been  translated  into  English  by  R.  C.  Long  as  The 
Future  of  War  in  its  Technical,  Economic  and  Political  Relations,  1899. 

Ivan  Stanislavovidi  Bliokh  (1836-1902),  Polish  financier,  economist  and  writer 
on  military  affairs,  became  known  to  the  world  at  large  as  a  propagandist  of 
universal  peace  partly  by  his  articles  in  French,  German  and  English  periodicals 
but  more  particularly  through  his  great  work  above  referred  to. 
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The  following  figures,  as  of  the  year  1891,^  may  give  every  reader 
something  to  think  about.  If  we  compare  the  number  of  men  from 
twenty  to  fifty  years  old  with  the  number  of  soldiers  over  which  the 
armies  of  Europe  would  have  command  in  time  of  war,  we  reach  ap- 
proximately the  following  result: 

War  strength  of  the  armies  Male  population  from        Percentage 

Men  20  to  so  years  old 

Germany,  3,600,000  9,508,000  37.8 

Austria,  2,062,000  7,683,000  27 

France,  3,600,000  8,013,000  45 

Russia,  4,556,000  22,669,000  20.1 

Or  in  words:  over  one-third  of  the  male  population  of  Germany 
from  twenty  to  fifty  years  of  age,  and  almost  one-half  of  the  male 
population  of  France  of  the  same  age,  would  lay  down  the  plowshare 
and  tool  to  seize  the  sword!  What  must  the  result  be?  Who  will 
nourish  those  dependent  upon  these  warriors?  What  will  happen  to 
the  intellectual  life  of  Europe? 

Certainly  this  one  question  presents  an  embarrassing  problem  to  the 
defenders  of  war,  for  the  figures  collected  above  show  that  even  mobili- 
zation of  the  armies  must  cause  serious  disturbances  in  the  economic 
life  of  peoples.  War  itself  would  of  course  produce  still  different 
consequences. 

The  time  has  long  passed  when  a  people  could  be  self-sufficient,  be- 
cause it  was  a  complete,  vital,  economic  community.  To-day,  because 
of  the  highly  developed  civilization,  the  life  threads  of  the  economic 
organisms  are  most  strongly  interwoven,  and  it  is  better  to  say :  there 
is  only  one  economic  organism — world  civilization.  There  are,  so  to 
speak,  no  longer  any  independent  individual  national  systems  of  political 
economy,  there  is  only  one  world  system!  In  Germany  we  consume 
American,  Russian,  Australian  grain,  the  flesh  of  Austrian,  Russian, 
American  herds.  We  dress  in  American  cotton  and  Australian  wool. 
The  products  of  our  industries  go  to  all  countries  in  the  world,  and 
this  market  in  foreign  lands  is  necessary  to  the  existence  of  our  enor- 
mously developed  industries.  And  it  is  the  same  in  all  civilized  lands. 
Let  man  interfere  with  the  exchange  of  the  products  of  industry,  or 
disturb  commerce  among  countries,  and  this  entire  artificial  mechanism 
of  world  political  economy,  built  up  on  the  basis  of  the  exchange  of 
goods,  would  come  to  a  standstill.    Such  consequences,  however,  must 


^Kriegsheere  der  europdischen  Staaten  (Armies  of  European  States). 
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inevitably  follow  the  war  of  the  future,  a  war  of  entire  States  in  all 
their  complex  relationships,  a  war  on  land  and  sea.  It  will  cause 
nations  to  hunger,  and  nameless  misery  to  fail  upon  millions  of 
families.  Millions  of  men  will  be  robbed  of  their  daily  bread ! — ^That 
is  the  blessing  of  war,  which  foolish  and  misguided  men  sometimes 
long  for  as  the  **purif ying  storm" ! 

If  we  wish  to  reach  a  decision  upon  these  dangers,  we  must  above 
all  notice  that  peoples  of  different  degrees  of  civilization  are  very  dif- 
ferently affected  in  their  social  and  economic  existence  by  war.  A 
country  devoted  especially  to  agriculture  most  easily  revives  from 
wounds  inflicted  by  the  sword.  Land  remains  land,  it  bears  its 
fruits  after,  as  well  as  before,  war;  at  the  most  the  destroyed  dwelling 
house  and  the  burned  bams  of  the  farmer  would  have  to  be  rebuilt. 
And  the  more  primitive  the  methods  of  farming,  the  more  easily  the 
country  revives.  That  is  the  explanation  why,  after  the  horrors  of  a 
seven  years  war,  the  damages  were  repaired  in  so  short  a  time.  The 
more  complex  the  methods  of  farming,  however,  the  more  highly 
cultivated  the  soil,  just  so  much  mpre  does  the  farmer  suffer  from 
damage.  The  lack  of  workmen  brings  about,  for  instance,  incompetent 
management  of  the  fields,  and  this  alone  brings  with  it  heavy  damages 
for  the  year  where  the  system  of  rotation  of  crops  has  been  developed. 

But  the  devastation  of  war  bears  especially  heavily  upon  a  country 
the  population  of  which  wins  its  support  principally  from  industry 
and  commerce.  As  a  result  of  the  interference  with  intercourse, 
stopping  of  sales  of  merchandise,  the  disturbance  of  credit,  industrial 
activity  must  be  restricted,  if  not  entirely  discontinued.  But  if  the 
factories  are  closed,  then  millions  of  workmen  who  must  necessarily 
live  from  hand  to  mouth  because  of  their  diminished  wages,  remain 
without  means  of  subsistence,  and,  zvith  their  families,  become  the  prey 
of  misery. 

This  danger  is  all  the  greater  since,  in  all  civilized  lands,  the  outbreak* 
of  zvar  must  and  docs  at  once  produce  a  striking  rise  in  the  cost  of 
liznng.  This  increased  cost  rises  with  the  continuance  of  the  war,  while 
the  means  of  subsistence  of  the  working  people  rapidly  decreases.  But 
not  only  will  the  proletariat  be  seriously  affected,  the  other  classes  of 
the  population  will  feel  it  too.  There  will  likewise  be  a  general  fall 
in  the  value  of  securities  of  all  kinds  immediately  upon  the  outbreak 
of  ztfar,  while  discount  rises  rapidly.  The  more  highly  developed,  how- 
ever, industry  and  commerce  are  in  any  country,  the  more  dependent 
is  every  industrial  manager  upon  the  ingenious  credit  system,  and  the 
greater  will  be  the  effect  of  a  disturbance  of  the  system  upon  the 
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circulation  of  money.  The  number  of  bankrupts  will  increase  beyond 
imagination,  and  once  again  shall  wc  see  the  ruin  of  thousands  and 
thousands  of  families.  Therefore,  people  instinctively  fear  war;  if 
they  realized,  however,  all  of  the  catastrophes  which  it  brings  to  each 
individual,  they  could  not  even  think  of  the  possibility  of  war  without 
shuddering. 


( 
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9.  OPINION  OF  BASTIAT' 

Disbanding  the  Troops 

It  IS  with  a  nation  as  with  a  man.  When  a  nation  wishes  to  indulge 
itself,  it  must  see  whether  the  indulgence  is  worth  the  cost.  For  a  na- 
tion security  is  the  greatest  of  possessions.  If  it  is  necessary  to  arm  a 
hundred  thousand  men  and  spend  a  hundred  millions  to  accomplish  this, 
I  have  nothing  to  say.    It  is  a  possession  purchased  with  a  sacrifice. 

Let  no  one,  however,  be  misled  as  to  the  scope  of  my  argument. 

A  representative  proposes  to  disband  one  hundred  thousand  men 
to  relieve  the  taxpayers  of  a  hundred  millions. 

If  we  content  ourselves  with  replying:  "These  hundred  thousand 
men  and  these  hundred  millions  are  indispensable  to  the  national 
security;  it  is  a  sacrifice,  but  without  this  sacrifice  France  would  be 
torn  to  pieces  by  factional  strife,  or  invaded  by  the  foreigner," — I  have 
nothing  to  say  here  against  this  argument,  which  may  be  true  or  false 
in  fact,  but  it  does  not  contain  theoretically  any  econcMnic  heresy.  The 
heresy  begins  when  it  is  sought  to  represent  that  the  sacrifice  itself  is 
an  advantage,  because  it  is  profitable  to  some  one. 

Now,  if  I  am  not  deceived,  the  author  of  the  proposition  will  scarcely 
have  descended  from  the  rostrum  when  some  orator  will  rush  forward 
to  sav: 

"Disband  one  hundred  thousand  men !  Think  of  it !  What  will  be- 
come of  them?  What  will  they  live  on?  Will  there  be 
work?  Why,  don't  you  know  that  work  is  lacking  everywhere?  That 
all  vocations  are  overrun?  Would  you  throw  them  on  the  market  to 
increase  the  competition  and  lower  the.  level  of  wages?  When  it  is 
so  difficult  to  gain  a  poor  living,  is  it  not  fortunate  that  the  State  fur- 
nishes bread  for  one  hundred  thousand  individuals?  Consider,  too, 
that  the  army  consumes  wines,  clothing,  arms,  and  that  it  in  this  way 
produces  activity  in  the  factories,  in  the  garrisoned  towns,  and  it  is, 
in  fact,  Providence  for  its  innumerable  purveyors.  Do  you  not  tremble 
at  the  thought  of  destroying  this  immense  industrial  movement?" 

You  see  that  this  argument  leads  to  the  retention  of  the  hundred 


^Bastiat,  Ce  qu'on  voit  et  ce  qu'on  ne  voit  pas,  eh.  ii.  This  pamphlet  was  pub- 
lished in  1850.  It  may  be  found  in  the  fifth  volume  of  (Euvres  completes  de 
Frfdific  Bastiat  (Paris,  1854),  in  which  the  above  extract  appears  at  page  340. 

Frederic  Bastiat,  the  eminent  French  political  economist,  was  born  in  1801  and 
died  in  1850. 
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thousand  soldiers  for  economic  reasons,  without  regard  to  the  necessi- 
ties of  the  service.    It  is  these  reasons  alone  that  I  am  to  refute. 

One  hundred  thousand  men,  costing  the  taxpayers  one  hundred  mil- 
lions, live  and  support  their  purveyors  as  far  as  the  one  hundred 
millions  go :  that  is  what  we  see. 

But  one  hundred  millions,  gone  from  the  pockets  of  the  taxpayers, 
cease  to  support  these  taxpayers  and  their  purveyors,  as  far  as  one 
hundred  millions  could  go :  that  is  what  we  do  not  see.  Just  make  a 
calculation,  figure,  and  tell  me  where  you  find  any  profit  for  the 
masses  ? 

As  for  myself,  I  will  tell  you  where  the  loss  is,  and  to  simplify  mat- 
ters let  us  speak  of  one  man  and  a  thousand  francs  instead  of  one 
hundred  thousand  men  and  one  hundred  millions. 

Here  we  are  in  the  village  of  A.  The  recruiting  officers  make  their 
rounds  and  take  away  a  man.  The  tax  collectors  make  their  rounds 
and  carry  off  a  thousand  francs.  The  man  and'ithe  money  are  taken 
to  Paris,  one  intended  to  support  the  other  for  a  year  without  his  doing 
anything.  If  you  look  only  at  Paris,  why!  you  are  a  hundred  times 
right,  the  measure  is  very  advantageous :  but  if  you  cast  your  eyes  on 
the  village  of  A,  you  will  decide  otherwise,  because,  unless  you  are 
blind  you  will  see  that  this  village  has  lost  a  workman  and  the  thousand 
francs  which  would  pay  for  his  labor,  and  the  activity  which,  by  the  I 

expenditure  of  these  thousand  francs,  he  would  spread  about  him. 

At  first  glance,  it  seems  as  if  there  were  some  compensation.  The 
phenomenon  which  used  to  occur  in  the  village  takes  place  at  Paris, 
that's  all.  But  here  is  the  loss.  In  the  village  a  man  worked  the 
ground  and  labored:  he  was  a  working  man;  in  Paris,  he  practices 
"right  dress !"  and  "left  dress !" :  he  is  a  soldier.  Money  and  circulation 
are  the  same  in  both  cases ;  but,  in  one  there  were  three  hundred  days 
of  productive  toil;  in  the  other  there  are  three  hundred  days  of  un- 
productive toil ;  of  course,  assuming  that  a  part  of  the  army  is  not  indis- 
pensable to  the  public  safety. 

But  now  comes  the  disbanding  of  troops.  You  point  out  to  me  an 
increase  of  one  hundred  thousand  workmen,  competition  stimulated, 
and  the  depressing  influence  which  it  exercises  upon  the  w^ge-level. 
That  is  what  you  see. 

But  this  is  what  you  do  not  see.  You  do  not  see  that  to  disband  one 
hundred  thousand  soldiers  is  not  to  destroy  one  hundred  millions,  but 
it  is  to  return  them  to  the  taxpayers.  You  do  not  see  that  by  throwing 
one  hundred  thousand  -workmen  on  the  market  you,  at  the  same  time, 
throw  into  the  market  the  hundred  millions  destined  to  pay  for  their 
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labor;  that  consequently  the  same  measure  which  increases  the  supply 
of  laborers  increases  also  the  demtind  therefor,  whence  it  follows  that 
your  decrease  in  wages  is  an  illusion.  You  do  not  see  that  before,  as 
well  as  after  the  disbanding,  there  are  one  hundred  millions  correspond- 
ing to  the  hundred  thousand  men ;  that  the  only  difference  is  this :  be- 
fore, the  country  delivers  the  hundred  millions  to  the  hundred  thousand 
men  for  performing  maneuvers;  afterwards,  it  delivers  the  money  to 
the  men  for  labor.  You  do  not  see,  in  short,  that  when  one  taxpayer 
gives  his  money,  either  to  a  soldier  in  return  for  nothing,  or  to  a  work- 
man in  return  for  something,  all  of  the  further  consequences  of  the 
circulation  of  this  money  are  the  same  in  both  cases ;  only,  in  the  second 
case,  the  taxpayer  receives  something,  in  the  first,  he  receives  nothing. — 
Result :  a  dead  loss  for  the  nation. 

The  sophism  which  I  am  fighting  does  not  stand  the  test  when  we 
increase  the  numbers,  which  is  the  touchstone  of  principles.  If,  allow- 
ing for  all  compensation  and  examining  all  interests,  there  is  a  national 
profit  in  increasing  the  army,  why  not  enroll  under  the  colors  all  of  the 
male  population  of  the  country? 


10.  OPINION  OF  PRINCE  L.  E.  OBOLENSKI' 

Now  that  the  high  ideal  of  general  peace  and  disannament  is  ap- 
proaching realization  after  seeming,  even  so  recently,  only  a  Utopia 
in  the  imagination  of  some  men  of  genius — friends  of  humanity — it 
is  of  the  utmost  importance  to  examine  this  problem,  the  most  beneficial 
of  all,  with  regard  to  the  conditions  surrounding  its  practical  execu- 
tion. 

I  shall  limit  myself  to  presenting  a  single  one  of  these  conditions, 
which  is  the  most  important  of  all,  if  it  be  only  because  it  will  serve 
as  the  probable  basis  for  the  more  important  objections  which  will  be 
made  against  the  high  ideal. 

What,  then,  is  this  condition? 

As  recognized  in  the  declaration  of  oUr  Minister  of  Foreign  Aflfairs, 
in  our  day  the  larger  portions  of  labor  and  capital  are  diverted  from 
their  natural  purposes  and  wasted  in  an  unproductive  manner.  We 
spend  hundreds  of  millions  to  purchase  terrible  means  of  destruction, 
etc.  It  follows,  therefore,  that  according  to  the  laws  of  political  econ- 
omy and  the  most  simple  logic,  disarmament,  that  is  the  stopping  of  in- 
dustries manufacturing  materials  for  war,  will  produce  an  immense 
multitude  of  several  millions  of  unemployed  workmen  and  as  large  a 
number  of  capitalists  with  no  emplo)'ment  for  their  capital. 

The  number  of  unemployed  workmen  will  increase  even  in  the  follow- 
ing two  ways,  viz. :  not  only  because  the  enormous  enterprises  exclu- 
sively designed  for  military  purposes  (including  equipment,  prepara- 
tion of  food  supplies,  etc.),  will  go  out  of  business  over  night,  but  also 
because  the  millions  of  workmen  who  earned  a  livelihood  therein  in 
all  countries  will  be  obliged  to  search  for  work  as  ordinary  laborers. 
In  other  words,  the  number  of  workmen  in  search  of  employment  in 
one  line  of  work  will  double,  or  perhaps  treble  at  a  stroke. 

Now,  all  the  world  knows  that  every  increase  of  those  who  demand 
work  lowers  the  value  thereof,  that  is  the  wage-level.  The  enormous 
influx  of  workmen  without  work  created  by  disarmament  would  be  of 
such  a  character  as  to  lower  the  level  of  wages  even  below  the  plane 
which  it  has  occupied  in  recent  times  in  Europe,  and  which,  however, 
was  already  so  low  that  according  to  the  statistics,  the  average  length 


^Extract  from  the  Novosti  (St.  Petersbursr  News). 

Leonid  Egorovich  Obolenski    (1845 — ),  Russian  philosopher,  journalist  and 
critic 
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of  life  of  the  working  classes  in  Western  Europe  was  already  con- 
siderably less  than  that  of  the  other  strata  of  the  population. 

That  is  the  principal  objection,  the  principal  obstacle  against  which 
we  have  already  struck  in  the  literature  of  the  question  we  are  con- 
sidering, and  it  will  inevitably  be  raised  again. 

I  believe  that  this  so-called  insurmountable  obstacle  does  not  with- 
stand a  serious  examination,  and  that  it  is  possible  to  indicate  now  the 
outline  of  the  theory  by  which  it  may  be  avoided. 

However,  I  do  not  blind  myself  to  the  efforts  which  partisans  of  a 
general  peace  will  be  called  upon  to  exert  to  explain  the  possibility 
and  even  beneficial  character  of  the  plan  which  I  propose.  Until  the 
possibility  thereof  is,  so  to  speak,  made  evident  (especially  to  Euro- 
peans) we  shall  behold  an  enormous  theoretical  and  practical  resistance 
to  general  peace,  a  resistance  which  will  come  not  only  from  the  side 
of  the  capitalists  interested  in  the  maintenance  of  the  former  industries 
intended  directly  or  indirectly  for  the  needs  of  war  and  the  mainten- 
ance of  armies,  but  from  the  working  class  in  general  whose  interest 
it  is  to  see  the  level  of  wages  maintained  on  the  same  plane.  In  order 
to  realize  the  force  of  the  resistance  which  these  two  classes  will  be 
able  to  present,  it  must  be  remembered  that  they  exert  a  considerable 
influence  on  the  legislative  and  political  movement  of  the  West. 

What,  then,  is  the  remedy  under  discussion,  how  can  we  escape 
from  the  cursed  circle  in  which  humanity  is  struggling  at  the  present 
time? 

The  remedy  is  very  simple,  in  reality,  and  partial  allusion  is  made 
thereto  in  the  economic  literature  of  Western  Europe. 

States  should  plan  in  advance  a  series  of  productive  public  works 
in  which  the  liberated  capital  and  the  unemployed  workman  may  both 
find  employment. 

It  is  necessary  that  the  capitalist  and  working  classes  be  advised  in 
advance  that  they  will  find  plenty  of  channels  ready  to  receive  their 
superfluous  activity  and  savings. 

However,  it  is  understood  that  the  public  works  into  which  capital 
and  muscular  energy  will  be  poured  must  be  entirely  new ;  I  mean  that 
they  should  not  compete  with  industries  which  already  exist:  other- 
wise they  will  serve  no  purpose,  because  they  will  only  give  to  some 
what  they  take  from  others. 

But  is  there  any  way  to  create  industries  of  public  usefulness  out  of 
whole  cloth  ?  Are  there  any  needs  which  the  State  may  take  the  burden 
of  assisting,  as  Russia  for  instance  has  assumed  charge  of  the  sale  of 
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alcohol,  of  the  construction  of  railroads,  of  the  working  of  certain 
mines? 

There  is  no  doubt  that  such  needs  exist.  If  they  have  not  been 
noticed  before,  if  we  have  not  yet  dreamed  of  satisfying  them,  it  tft 
simply  because  we  have  not  had  at  our  disposition  either  the  immense 
capital  which  will  now  be  out  of  employment,  or  the  quality  of  labor 
which  the  new  industries  will  be  able  to  call  upon  after  the  disanna* 
ment. 

It  is,  of  course,  the  task  of  specialists  to  work  out  the  details  of  the 
question. 

But  now,  looking  at  the  question  only  in  a  very  superficial  manner 
in  its  novelty,  who  does  not  see,  at  least  in  Russia,  needs  such  as  roads 
to  be  laid  out,  deposits  of  sand  to  be  removed,  streams  and  rivers  to 
be  deepened  and  cleared,  land  to  be  replanted  with  forests,,  steppes  to 
be  irrigated,  marshes  to  be  drained,  etc.,  etc.? 

All  of  those  needs,  and  I  pass  by  many  which  are  at  least  as  impor- 
tant, are  capable  of  furnishing  work  enough  for  immense  bodies  of 
laborers  and  enormous  reserves  of  capital. 
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PREFATORY  NOTE 

On  December  12,  1916,  the  Imperial  German  Chancellor,  von 
Bethmann-HoUweg,  delivered  an  address  in  the  Reichstag  in  which  he 
stated  the  willingness  of  the  German  Empire,  under  certain  conditions, 
to  consider  the  question  of  peace  with  its  enemies.  In  the  same  speech 
the  Qiancellor  read  to  the  Reichstag  the  text  of  a  note  which  the  Im- 
perial Government  had  submitted,  through  certain  neutral  Governments, 
for  consideration  by  the  Entente  Powers.  An  identical  note  was  like- 
wise submitted  on  the  same  date,  through  the  same  channels,  by  Ger- 
many's allies.  The  Entente  Powers,  by  way  of  reply  to  these  over- 
tures, stated  in  similar  official  form  the  conditions  upon  which  they 
would  consider  the  question  of  peace  with  their  enemies.  Certain 
neutral  Powers  took  advantage  of  these  expressions  of  the  respective 
belligerents  to  set  forth  their  views  as  to  the  international  situation. 

It  has  been  thought  advisable  at  this  time  to  collect  the  various 
official  statements,  and  to  issue  them  for  convenience  in  a  pamphlet, 
arranged  in  chronological  order  but  without  expression  of  individual 
opinion  or  commentary.  The  documents  themselves  have  been  taken 
from  official  sources  whenever  available. 

James  Brown  Scott, 
Director  of  the  Division  of  International  Law. 
Washington,  D.  C, 
February  19,  1917* 
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Extract  from  the  Speech  of  Chancellor  von  Bethmann-Hollweg  in 

the  German  Reichstag,  December  12,  1916^ 

The  Reichstag  had  been  adjourned  for  a  long  period,  but  fortunately 
it  was  left  to  the  discreticMi  of  .the  President  as  to  the  day  of  the  next 
meeting.  This  discretion  was  caused  by  the  hope  that  soon  happy  events 
in  the  field  would  be  recorded,  a  hope  fulfilled  quicker,  almost,  than  ex- 
pected.   I  shall  be  brief,  for  actions  speak  for  themselves. 

[Here  the  Chancellor  referred  to  the  entrance  of  Roumania  into  the 
war,  and  its  intended  effect  on  the  western  front.] 

The  situation  was  serious.  But  with  God's  help  our  troops  shaped 
conditions  so  as  to  give  us  security  which  not  only  is  complete  but  still 
more  so  than  ever  before.  The  western  front  stands.  Not  only  does  it 
stand,  but  in  spite  of  the  Roumanian  campaign  it  is  fitted  out  with  larger 
reserves  of  men  and  material  than  it  had  been  formerly.  The  most 
effective  precautions  have  been  taken  against  all  Italian  diversions. 
And  while  on  the  Somme  and  on  the  Carso  the  drum-fire  resounded, 
while  the  Russians  launched  troops  against  the  eastern  frontier  of 
Transylvania,  Field  Marshal  von  Hindenburg  captured  the  whole  of 
western  Wallachia  and  the  hostile  capital  of  Bucharest,  leading  with 
unparalleled  genius  the  troops  that  in  competition  with  all  the  allies 
made  possible  what  hitherto  was  considered  impossible. 

And  Hindenburg  does  not  rest  Military  operations  progress.  By 
strokes  of  the  sword  at  the  same  time  firm  foundations  for  our 
economic  needs  have  been.  laid.  Great  stocks  of  grain,  victuals,  oil, 
and  other  goods  fell  into  our  hands  in  Roumania.  Their  transport  has 
begun.  In  spite  of  scarcity,  we  could  have  lived  on  our  own  supplies, 
but  now  our  safety  is  beyond  question. 

To  these  great  events  on  land,  heroic  deeds  of  equal  importance  are 
added  by  our  submarines.  The  spectre  of  famine,  which  our  enemie? 
intended  to  appear  before  us,  now  pursues  them  without  mercy.  When, 
after  the  termination  of  the  first  year  of  the  war,  the  Emperor  ad- 
dressed the  nation  in  a  public  appeal,  he  said :  "Having  witnessed  such 
great  events,  my  heart  was  filled  with  awe  and  determination."  Neither 
our  Emperor  nor  our  nation  ever  changed  their  minds  in  this  respect. 


^The  New  York  Times,  December  13.  1916. 
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Neither  have  they  now.  The  genius  and  heroic  acts  of  our  leaders 
have  fashioned  these  facts  as  firm  as  iron.  If  the  enemy  counted  upon 
the  weariness  of  his  enemy,  then  he  was  deceived. 

The  Reichstag,  by  means  of  the  national  auxiliary  war  service  law, 
helped  to  build  a  new  offensive  and  defensive  bulwark  in  the  midst  of 
the  great  struggle.  Behind  the  fighting  army  stands  the  nation  at 
work — ^the  gigantic  force  of  the  nation,  working  for  the  common  aim. 

The  empire  is  not  a  besieged  fortress,  as  our  adversaries  imagined, 
but  one  gigantic  and  firmly  disciplined  camp  with '  inexhaustible  re- 
sources. That  is  the  German  Empire,  which  is  firmly  and  faithfully 
united  with  its  brothers  in  arms,  who  have  been  tested  in  battle  under 
the  Austro-Hungarian,  Turkish,  and  Bulgarian  flags. 

Our  enemies  now  ascribed  to  us  a  plan  to  conquer  the  whole  world, 
and  then  desperate  cries  of  anguish  for  peace.  But  not  confused  by 
these  asseverations,  we  progressed  with  firm  decision,  and  we  thus 
continue  our  progress,  always  ready  to  defend  ourselves  and  fight 
for  our  nation's  existence,  for  its  free  future,  and  always  ready  for 
this  price  to  stretch  out  our  hand  for  peace. 

Our  strength  has  not  made  our  ears  deaf  to  our  responsibility  before 
God,  before  our  own  nation,  and  before  humanity.  The  declarations 
formerly  made  by  us  concerning  our  readiness  for  peace  were  evaded 
by  our  adversaries.  Now  we  have  advanced  one  step  further  in  this 
direction.  On  August  1,  1914,  the  Emperor  had  personally  to  take 
the  gravest  decision  which  ever  fell  to  the  lot  of  a  German — the  order 
for  mobilization — which  he  was  compelled  to  give  as  a  result  of  the 
Russian  mobilization.  During  these  long  and  earnest  years  of  the 
war  the  Emperor  has  been  moved  by  a  single  thought :  how  peace  could 
be  restored  to  safeguard  Germany  after  the  struggle  in  which  she  has 
fought  victoriously. 

Nobody  can  testify  better  to  this  than  I  who  bear  the  responsibility 
for  all  actions  of  the  Government.  In  a  deep  moral  and  religious  sense 
of  duty  toward  his  nation  and,  beyond  it,  toward  humanity,  the  Em- 
peror now  considers  that  the  moment  has  come  for  official  action 
toward  peace.  His  Majesty,  therefore,  in  complete  harmony  and  in 
common  with  our  allies,  decided  to  propose  to  the  hostile  powers  to 
enter  peace  negotiations.  This  morning  I  transmitted  a  note  to  this 
effect  to  all  the  hostile  powers  through  the  representatives  of  those 
powers  which  are  watching  over  our  interests  and  rights  in  the  hostile 
States.  I  asked  the  representatives  of  Spain,  the  United  States,  and 
Switzerland  to  for^vard  that  note. 

The  same  procedure  has  been  adopted  to-day  in  Vienna,  Constanti- 
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nople,  and  Sofia.  Other  neutral  States  and  his  Holiness  the  Pope  have 
been  similarly  informed. 

[The  Chancellor  then  read  the  note.^] 

Gentlemen,  in  August,  1914,  our  enemies  challenged  the  superiority 
of  power  in  the  world  war.  To-day  we  raise  the  question  of  peace, 
which  is  a  question  of  humanity.  We  await  the  answer  of  our  enemies 
with  that  sereneness  of  mind  which  is  guaranteed  to  us  by  our  exterior 
and  interior  strength,  and  by  our  clear  conscience.  If  our  enemies  de- 
cline to  end  the  war,  if  they  wish  to  take  upon  themselves  the  world's 
heavy  burden  of  all  these  terrors  which  hereafter  will  follow,  then  even 
in  the  least  and  smallest  homes  every  German  heart  will  burn  in  sacred 
wrath  against  our  enemies,  who  are  unwilling,  to  stop  human  slaughter 
in  order  that  their  plans  of  conquest  and  annihilation  may  continue. 

In  the  fateful  hour  we  took  a  fateful  decision.  It  has  been  saturated 
with  the  blood  of  hundredsp  of  thousands  of  our  sons  and  brothers  who 
gave  their  lives  for  the  safety  of  their  home.  Human  wits  and  human 
understanding  are  unable  to  reach  to  the  extreme  and  last  questions 
in  this  struggle  of  nations,  which  has  unveiled  all  the  terrors  of  earthly 
life,  but  also  the  grandeur  of  human  courage  and  human  will  in  ways 
never  seen  before.  God  will  be  the  judge.  We  can  proceed  upon  our 
way. 


Peace  Note  of  Germany  and  Her  Allies,  December  12,  1916' 

The  most  terrific  war  experienced  in  history  has  been  raging  for  the 
last  two  years  and  a  half  over  a  large  part  of  the  world — a  catastrophe 
which  thousands  of  years  of  common  civilization  was  unable  to  pre- 
vent and  which  injures  the  most  precious  achievements  of  humanity. 

Our  aims  are  not  to  shatter  nor  annihilate  our  adversaries.  In  spite 
of  our  consciousness  of  our  military  and  economic  strength  a'ld  our 
readiness  to  continue  the  war  (which  has  been  forced  upon  us)  to 
the  bitter  end,  if  necessary ;  at  the  same  time,  prompted  by  the  desire 
to  avoid  further  bloodshed  and  make  an  end  to  the  atrocities  of  war, 
the  four  allied  powers  propose  to  enter  forthwith  into  peace  negotia- 
tions. 

The  propositions  which  they  bring  forward  for  such  negotiations, 
and  which  have  for  their  object  a  guarantee  of  the  existence,  of  the 
honor  and  liberty  of  evolution  for  their  nations,  are,  according  to  their 


^Sec  infra, 

^The  New  York  Times,  December  13,  1916. 
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firm  belief,  an  appropriate  basis  for  the  establishment  of  a  lasting 
peace. 

The  four  allied  powers  have  been  obliged  to  take  up  arms  to  defend 
justice  and  the  liberty  of  national  evolution.  The  glorious  deeds  of 
our  armies  have  in  no  way  altered  their  purpose.  We  always  main- 
tained the  firm  belief  that  our  own  rights  and  justified  claims  in  no  way 
control  the  rights  of  these  nations. 

The  spiritual  and  material  progress  which  were  the  pride  of  Europe 
at  the  beginning  of  the  twentieth  century  are  threatened  with  ruin. 
Germany  and  her  allies,  Austria-Hungary,  Bulgaria,  and  Turkey,  gave 
proof  of  their  unconquerable  strength  in  this  struggle.  They  gained 
gigantic  advantages  over  adversaries  superior  in  number  and  war 
material.  Our  lines  stand  unshaken  against  ever-repeated  attempts 
made  by  armies.  • 

The  last  attack  in  the  Balkans  has  been  rapidly  and  victoriously 
overcome.  The  most  recent  events  have  demonstrated  that  further 
continuance  of  the  war  will  not  result  in  breaking  the  resistance  of 
our  forces,  and  the  whole  situation  with  regard  to  our  troops  justifies 
our  expectation  of  further  successes. 

If,  in  spite  of  this  offer  of  peace  and  reconciliation,  the  struggle 
should  go  on,  the  four  allied  powers  are  resolved  to  continue  to  a 
victorious  end,  but  they  solemnly  disclaim  responsibility  for  this  before 
humanity  and  history.  The  Imperial  Government,  through  the  good 
offices  of  your  Excellency,  asks  the  Government  of  [here  is  inserted 
the  name  of  the  neutral  power  addressed  in  each  instance]  to  bring 
this  communication  to  the  knowledge  of  the  Government  of  [here  are 
inserted  the  names  of  the  belligerents]. 


Note  of  the  German  Government  to  the  Vatican    regarding  the 

Peace  Proposals,  December  12,  1916^ 

According  to  instructions  received,  I  have  the  honor  to  send  to  your 
Eminence  a  copy  of  the  declaration  of  the  Imperial  Government  to-day, 
which,  by  the  good  offices  of  the  powers  intrusted  with  the  protection 
of  Qerman  interests  in  the  countries  with  which  the  German  Empire 
is  in  a  state  of  war,  transmits  to  these  States,  and  in  which  the  Imperial 
Government  declares  itself  ready  to  enter  into  peace  negotiations.  The 
Austro-Hungarian,  Turkish,  and  Bulgarian  Governments  also  have 
sent  similar  notes. 


^The  New  York  Times,  December  13,  1916. 
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The  reasons  which  prompted  Germany  and  her  allies  to  take  this 
step  are  manifest.  For  two  years  and  a  half  a  terrible  war  has  been 
devastating  the  European  Continent.  Unlimited  treasures  of  civiliza- 
tion have  been  destroyed.  Extensive  areas  have  been  soaked  with 
blood.  Millions  of  brave  soldiers  have  fallen  in  battle  and  millions 
have  rettuTied  home  as  invalids.  Grief  and  sorrow  fill  almost  every 
house. 

Not  only  upon  the  belligerent  nations,  but  also  upon  neutrals,  the 
destructive  consequences  of  the  gigantic  struggle  weigh  heavily.  Trade 
and  commerce,  carefully  built  up  in  years  of  peace,  have  been  de- 
pressed. The  best  forces  of  the  nation  have  been  withdrawn  from 
the  production  of  useful  objects.  Europe,  which  formerly  was  devoted 
to  the  propagation  of  religion  and  civilization,  which  was  trying  to 
find  solutions  for  social  problems,  and  was  the  home  of  science  and 
art  and  all  peaceful  labor,  now  resembles  an  immense  war  camp,  in 
which  the  achievements  and  works  of  many  decades  are  doomed  to 
annihilation. 

Germany  is  carrying  on  a  war  of  defence  against  her  enemies,  which 
aim  at  her  destruction.  She  fights  to  assure  the  int^rity  of  her  fron- 
tiers and  the  liberty  of  the  German  Nation,  for  the  right  which  she 
claims  to  develop  freely  her  intellectual  and  economic  energies  in  peace- 
ful competition  and  on  an  equal  footing  with  other  nations.  All  the 
efforts  of  their  enemies  are  unable  to  shatter  the  heroic  armies  of  the 
(Teutonic)  allies^  which  protect  the  frontiers  of  their  countries, 
strengthened  by  the  certainty  that  the  enemy  shall  never  pierce  the  iron 
wall. 

Those  fighting  on  the  front  know  that  they  are  supported  by  the 
whole  nation,  which  is  inspired  by  love  for  its  country  and  is  ready 
for  the  greatest  sacrifices  and  determined  to  defend  to  the  last  extremity 
the  inherited  treasure  of  intellectual  and  economic  work  and  the  social 
organization  and  sacred  soil  of  the  country. 

Certain  of  our  own  strength,  but  realizing  Europe's  sad  future  if 
the  war  continues;  seized  with  pity  in  the  face  of  the  unspeakable 
misery  of  humanity,  the  German  Empire,  in  accord  with  her  allies, 
solemnly  repeats  what  the  Chancellor  already  has  declared,  a  year  ago, 
that  Germany  is  ready  to  give  peace  to  the  world  by  setting  before  the 
whole  world  the  question  whether  or  not  it  is  possible  to  find  a  basis 
for  an  understanding. 

Since  the  first  day  of  the  Pontifical  reign  his  Holiness  the  Pope  has 
unswervingly  demonstrated,  in  the  most  generous  fashion,  his  solicitude 
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for  the  innumerable  victims  of  this  war.  He  has  alleviated  the  suflFer- 
ings  and  ameliorated  the  fate  of  thousands  of  men  injured  by  this 
catastrophe.  Inspired  by  the  exalted  ideas  of  his  ministry,  his  Holiness 
has  seized  every  opportunity  in  the  interests  of  humanity  to  end  so 
sanguinary  a  war. 

The  Imperial  Government  is  firmly  confident  that  the  iniative  of  the 
four  powers  will  find  friendly  welcome  on  the  part  of  his  Holiness, 
and  that  the  work  of  peace  can  count  upon  the  precious  support  of  the 
Holy  See. 


Austrian  Official  Statement  regarding  the  Peace  Proposals, 

December  12,  1916^ 

When  in  the  summer  of  1914  the  patience  of  Austria-Hungary  was 
exhausted  by  a  series  of  systematically-continued  and  ever-increasing 
provocations  and  menaces,  and  the  monarchy,  after  almost  fifty  years 
of  unbroken  peace,  found  itself  compelled  to  draw  the  sword,  this 
weighty  decision  was  animated  neither  by  aggressive  purposes  nor  by 
designs  of  conquest,  but  solely  by  the  bitter  necessity  of  self-defense, 
to  defend  its  existence  and  safeguard  itself  for  the  future  against 
similar  treacherous  plots  of  hostile  neighbors. 

That  was  the  task  and  aim  of  the  monarchy  in  the  present  war.  In 
combination  with  its  allies,  well  tried  in  loyal  comradeship  in  arms,  the 
Austro-Hungarian  army  and  fleet,  fighting,  bleeding,  but  also  assail- 
ing and  conquering,  gained  such  successes  that  they  frustrated  the  in- 
tentions of  the  enemy.  The  Quadruple  Alliance  not  only  has  won  an 
immense  series  of  victories,  but  also  holds  in  its  power  extensive  hostile 
territories.  Unbroken  is  its  strength,  as  our  latest  treacherous  enemy 
has  just  experienced. 

Can  our  enemies  hope  to  conquer  or  shatter  this  alliance  of  powers  ? 
They  will  never  succeed  in  breaking  it  by  blockade  and  starvation 
measures.  Their  war  aims,  to  the  attainment  of  which  they  have  come 
no  nearer  in  the  third  year  of  the  war,  will  in  the  future  be  proved  to 
have  been  completely  unattainable.  Useless  and  unavailing,  therefore, 
is  the  prosecution  of  the  fighting  on  the  part  of  the  enemy. 

The  powers  of  the  Quadruple  Alliance,  on  the  other  hand,  have 
effectively  pursued  their  aims,  namely,  defence  against  attacks  on  their 
existence  and  integrity,  which  were  planned  in  concert  long  since,  and 


^The  New  York  Times,  December  13,  1916. 
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the  achievement  of  real  guarantees,  and  they  will  never  allow  them- 
selves to  be  deprived  of  the  basis  of  their  existence,  which  they  have 
secured  by  advantages  won. 

The  continuation  of  the  murderous  war,  in  which  the  enemy  can 
destroy  much,  but  can  not — as  the  Quadruple  Alliance  is  firmly  con- 
fident— alter  fate,  is  ever  more  seen  to  be  an  aimless  destruction  of 
human  lives  and  property,  an  act  of  inhumanity  justified  by  no  neces- 
sity and  a  crime  against  civilization. 

This  conviction,  and  the  hope  that  similar  views  may  also  be  begun 
to  be  entertained  in  the  enemy  camp,  has  caused  the  idea  to  ripen  in 
the  Vienna  Cabinet — ^in  full  agreement  with  the  Governments  of  the 
allied  (Teutonic)  powers — of  making  a  candid  and  loyal  endeavor  to 
come  to  a  discussion  with  their  enemies  for  the  purpose  of  paving  a 
way  for  peace. 

The  Governments  of  Austria-Hungary,  Germany,  Turkey,  and  Bul- 
garia have  addressed  to-day  identical  notes  to  the  diplomatic  representa- 
tives in  the  capitals  concerned  who  are  intrusted  with  the  promotion  of 
enemy  nationals,  expressing  an  inclination  to  enter  into  peace  negotia- 
tions and  requesting  them  to  transmit  this  overture  to  enemy  States. 
This  step  was  simultaneously  brought  to  the  knowledge  of  the  repre- 
sentatives of  the  Holy  See  in  a  special  note,  and  the  active  interest 
of  the  Pope  for  this  oflFer  of  peace  was  solicited.  Likewise  the  ac- 
credited representatives  of  the  remaining  neutral  States  in  the  four 
capitals  were  acquainted  with  this  proceeding  for  the  purpose  of  in- 
forming their  Governments. 

Austria  and  her  allies  by  this  step  have  given  new  and  decisive  proof 
of  their  love  of  peace.  It  is  now  for  their  enemies  to  make  known 
their  views  before  the  world. 

Whatever  the  result  of  its  proposal  may  be,  no  responsibility  can 
fall  on  the  Quadruple  Alliance,  even  before  the  judgment  seat  of  its 
own  peoples,  if  it  is  eventually  obliged  to  continue  the  war. 


Extracts  from  the  Speech  of  Premier  Briand  in  the  French  Chamber 

of  Deputies,  December  13,  1916^ 

[Translation] 

It  is  after  proclaiming  her  victory  on  every  front  that  Germany, 


*  France :  Journal  OMciel  du  14  dicemhre  19 16,  Chamhre — Siance  du  13  dicem- 
bre,  p.  3638. 
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feeling  that  she  can  not  win,  throws  out  to  us  certain  phrases  about 
which  I  can  not  refrain  from  making  a  few  remarks. 

You  have  read  the  speech  of  Mr.  von  Bethmann-Hollw^,  the  Chan- 
cellor of  the  German  Empire.  On  this  speech,  of  which  I  have  not 
yet  received  the  official  text,  I  can  not  express  myself  officially.  These 
so-called  proposals  have  not  yet  been  presented  to  any  of  the  Govern- 
ments, and  it  is  rather  doubtful  whether,  under  existing  conditions, 
those  who  have  been  asked  to  act  as  intermediaries  will  accept  so  deli- 
cate a  task,  which  may  disturb  many  a  conscience. 

On  this  as  on  all  matters  I  cannot  express  an  official  opinion  until 
we  and  our  Allies  have  thoroughly  considered  and  discussed  the  ques- 
tion, and  reached  a  full  and  complete  agreement.  But  I  have  the 
right,  indeed  the  duty,  to  warn  you  against  this  possible  poisoning  of 
our  country. 

When  I  see  Germany  arming  herself  to  the  teeth,  mobilizing  her 
entire  civil  population  at  the  risk  of  destroying  her  commerce  and  her  in- 
dustries, of  breaking  up  her  homes  of  which  she  is  so  proud ;  when  I 
see  the  fires  of  all  her  factories  burning  red  in  the  manufacture  of  war 
material ;  when  I  see  her,  in  contravention  of  the  law  of  nations,  con- 
scripting men  in  their  own  countries  and  forcing  them  to  work  for 
her,  if  I  did  not  warn  my  country,  I  should  be  culpable  indeed ! 

Observe,  gentlemen,  that  what  they  are  sending  us  from  over  there 
is  an  invitation  to  discuss  peace.  It  is  extended  to  us  tmder  conditions 
that  are  well  known  to  you:  Belgium  invaded,  Serbia  invaded,  Rou- 
mania  invaded,  ten  of  our  Departments  invaded!  This  invitation  is 
in  vague  and  obscure  terms,  in  high-sounding  words  to  mislead  the 
minds,  to  stir  the  conscience,  and  to  trouble  the  hearts  of  peoples  who 
mourn  for  their  countless  dead.  Gentlemen,  this  is  a  crucial  moment. 
I  discern  in  these  declarations  the  same  cry  of  conscience,  ever  striving 
to  deceive  neutrals  and  perhaps  also  to  blind  the  eyes  of  those  among^ 
the  German  people  whose  vision  is  still  unimpaired.  "It  was  not  we," 
say  these  declarations,  "who  let  loose  this  horrible  war." 

There  is  one  cry  constantly  on  German  lips :  "We  were  attacked : 
we  are  defending  ourselves ;  we  are  the  victims !"  To  this  cry  I  make 
answer  for  the  hundredth  time :  "No ;  you  are  the  aggpressors ;  no  mat- 
ter what  you  may  say,  the  facts  are  there  to  prove  it.  The  blood  is  on 
your  heads,  not  on  ours." 

Furthermore,  the  circumstances  in  which  these  proposals  are  made 
are  such  that  I  have  the  right  to  denounce  them  as  a  crafty  move,  a 
clumsy  snare.  When,  after  reading  words  like  the  following,  "We 
wish  to  give  to  our  peoples  every  liberty  they  need,  every  opportunity 


OFFICIAL  COMMUNICATIONS  AND  SPEECHES  9 

to  live  and  to  prosper  that  they  may  desire,"  I  note  in  the  same  docu- 
ment that  what  our  enemies  so  generously  offer  to  other  nations  is  a 
sort  of  charitable  promise  not  to  crush  them,  not  to  annihilate  them, 
I  exclaim:  "Is  that  what  they  dare  to  offer,  after  the  Mame,  after 
the  Yser,  after  Verdim,  to  France  who  stands  before  them  glorious 
in  her  strength?" 

We  must  think  over  a  document  like  that ;  we  must  consider  what  it 
represents  at  the  moment  it  is  thrown  at  the  world  and  what  its  aim  is. 

The  things  I  am  telling  you  are  merely  my  personal  impressions.  I 
would  not  be  talking  thus,  were  it  not  my  duty  to  put  my  country  on 
her  guard  against  what  might  bring  about  her  demoralization.  It  is 
not  that  I  doubt  her  clear-sightedness  or  her  perspicacity.  I  am 
quite  sure  that  she  will  not  allow  herself  to  be  duped.  But,  never- 
theless, even  before  the  proposals  are  officially  laid  before  us,  I  have 
the  right  to  say  to  you  that  they  are  merely  a  ruse,  an  attempt  to 
weaken  the  bonds  of  our  alliance,  to  trouble  the  conscience  and  to 
undermine  the  courage  of  our  people. 

Therefore,  gentlemen,  with  apologies  for  having  spoken  at  such 
length — ^but  you  will  not  reproach  me  for  having  taken  up  this  question 
— I  conclude  with  the  statement  that  thje  French  Republic  will  do  no 
less  now  than  did  the  Convention,  under  similar  circumstances,  at  an 
earlier  period  of  our  history. 


Russian  semi-official  Statement  regarding  the  German  Peace  Pro- 
posals, December  14,  1916^ 

The  new  appeal  of  our  enemies  is  not  their  first  attempt  to  throw 
the  responsibilities  of  the  war,  which  they  have  let  loose,  upon  the 
Entente  Powers.  In  order  to  obtain  the  support  of  the  German  people, 
who  are  tired  of  the  war,  the  Berlin  Government  has  many  times  had 
recourse  to  fallacious  words  of  peace,  and  has  frequently,  in  order  to 
animate  its  troops,  offered  prospects  of  early  peace.  It  had  already 
promised  peace  when  Warsaw  was  taken  and  Serbia  was  conquered, 
forgetting  that  such  promises,  if  unfulfilled,  would  create  profound 
distrust. 

In  its  further  efforts,  which  were  similar  and  due  to  the  same  inter- 
ested considerations,  the  German  Government  was  obliged  to  carry 
this  question  outside  Germany,  and  all  the  world  recalls  these  attempts. 


^The  Times,  London,  December  15,  1916. 
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notably  its  ballons  d'essai  which  were  sent  up  in  neutral  countries,  par- 
ticularly the  United  States.  Seeing  the  inanity  of  such  methods,  which 
deceived  no  one,  Germany  attempted  to  create  a  peace  atmosphere 
which  would  allow  her  to  consolidate  her  aggressive  and  Imperialist 
tendencies,  while  sowing  discord  between  the  Allies,  by  seeking  to 
make  public  opinion  believe  that  separate  pourparlers  were  in  progress 
between  her  and  the  Entente  Powers. 

That  was  the  period  of  the  persistent  reports  of  a  separate  peace. 
Seeing,  however,  that  the  Allies  rejected  with  strong  unanimity  all 
these  attempts,  our  enemies  had  to  think  of  a  more  serious  plan.  They 
are  to-day  making,  in  spite  of  their  confidence  in  their  military  and 
economic  power,  ian  appeal  to  the  United  States,  Spain,  and  Switzer- 
land, announcing  their  anxiety  to  enter  into  negotiations  for  peace. 

The  lack  of  sincerity  and  the  object  of  the  German  proposal  are 
evident.  The  enemy  Governments  have  need  of  heroic  measures  to 
complete  the  gaps  in  their  armies.  The  German  Government,  in  order 
to  lift  up  the  hearts  of  its  people  and  to  prepare  it  for  fresh  sacri- 
fices, is  striving  to  create  a  favourable  atmosphere  with  the  following 
thesis: — "We  are  struggling  for  our  existence.  We  are  proposing 
peace.  It  is  refused  us.  Therefore,  the  responsibility  for  the  continu- 
ation of  the  war  falls  upon  our  enemies." 

The  object  pursued  by  Germany  is,  however,  clear.  She  speaks  of 
respect  for  the  rights  of  other  nations,  but  at  the  same  time  she  has 
already  introduced  in  Belgium,  Serbia,  Montenegro,  and  Poland  a 
regime  of  terror  and  violence.  As  for  the  future,  Germany  has  pro- 
claimed the  illusory  independence  of  Poland,  she  proposes  to  divide 
Serbia  between  Bulgaria  and  Austria,  economically  to  subjugate  Bel- 
gium, and  to  cede  to  Bulgaria  part  of  Roumanian  territory.  Every- 
where the  idea  of  the  hegemony  of  Germany  predominates,  and  the 
latest  speeches  of  Herr  von  Bethmann-Hollweg  show  up  the  true  aspi- 
rations of  the  German  Government. 

But  to-day,  when  the  Entente  Powers  have  proclaimed  their  un- 
shakable determination  to  continue  the  war  to  a  successful  end  and 
to  prevent  Germany  from  establishing  her  hegemony,  no  favourable 
ground  exists  for  peace  negotiations.  Our  enemies  knew  of  the 
speeches  of  Mr.  Lloyd  George,  M.  Briand,  Signor  Boselli,  and  the 
statement  of  M.  Trepoff.  They  were  therefore  sure  that  their  proposal 
was  unacceptable.  It  is  so  not  because  the  Entente  Powers,  the  friends 
of  peace,  are  not  inclined  that  way,  but  because  the  peace  offered  by 
Germany  is  a  snare  for  public  opinion.  That  is  why  the  enemy  Gov- 
ernments carefully  avoid  mentioning  the  conditions  of  peace. 
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We  are  sure  that  this  new  enterprise  of  the  disturbers  of  the  peace 
will  lead  no  one  astray,  and  that  it  is  condemned  to  failure  like 
previous  efforts.  The  Entente  Powers  would  assume  a  terrible  re- 
sponsibility before  their  peoples,  before  all  humanity,  if  they  sus- 
pended the  struggle  against  Germany's  latest  attempt  to  profit  by 
the  present  situation  to  implant  her  hegemony  in  Europe.  All  the 
innumerable  sacrifices  of  the  Allies  would  be  nullified  by  a  premature 
peace  with  an  enemy  who  is  exhausted  but  not  yet  brought  down. 

The  firm  determination  of  the  Entente  Powers  to  continue  the 
war  to  final  triumph  can  be  weakened  by  no  illusory  proposals  of  the 
enemv. 


Extract  from  the  Speech  of  Nicolas  Pokrovsky,  Russian  Minister  for 
Foreign  Aifairs,  in  the  Duma,  December  15,  1916^ 

I  am  addressing  you  immediately  on  having  been  appointed  to  the 
post  of  Minister  for  Foreign  Affairs,  and  am,  naturally;  not  in  a 
position  to  give  you  a  detailed  statement  on  the  political  situation 
of  the  day.  But  I  feel  constrained  to  inform  you  without  delay 
and  with  the  supreme  authorization  of  his  Imperial  Majesty  of  the 
attitude  of  the  Russian  Government  with  regard  to  the  application 
of  our  enemies,  of  which  you  heard  yesterday  through  the  telegrams 
of  the  news  agencies. 

Words  of  peace  coming  from  the  side  which  bears  the  whole  bur- 
den of  responsibility  for  the  world  conflagration,  which  it  started, 
and  which  is  unparalleled  in  the  annals  of  history,  however  far 
back  one  may  go,  were  no  surprise  to'  the  Allies.  In  the  course  of 
the  two  and  a  half  years  that  the  war  has  lasted  Germany  has  more 
than  once  mentioned  peace.  She  spok^  of  it  to  her  armies  and  to 
her  people  each  time  she  entered  upon  a  military  operation  which 
was  to  prove  "decisive."  After  each  military  success,  calculated  with 
a  view  to  creating  an  impression,  she  put  out  feelers  for  a  separate 
peace  on  one  side  and  another  and  conducted  an  active  propaganda 
in  the  neutral  Press.  All  these  German  efforts  met  with  the  calm 
and  determined  resistance  of  the  Allied  Powers. 

Now,  seeing  that  she  is  powerless  to  make  a  breach  in  our  un- 
shakable alliance,  Germany  makes  an  official  proposal  to  open  peace 
negotiations.  In  order  properly  to  appreciate  the  meaning  of  this 
proposal  one  must  consider  its  intrinsic  worth  and  the  circumstances 


^The  Times,  London.  December  16,  1916. 
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in  which  it  was  made.  In  substance  the  German  proposal  contains 
no  tangible  indications  regarding  the  nature  of  the  peace  which  is 
desired.  It  repeats  the  antiquated  legend  that  the  war  was  forced 
upon  the  Central  Powers,  it  speaks  of  the  victorious  Austro-German 
armies,  and  the  irresistibility  of  their  defence,  and  then,  proposing 
the  opening  of  peace  negotiations,  the  Central  Powers  express  the 
conviction  that  the  offers  which  they  have  to  make  will  guarantee 
the  existence,  honour,  and  free  development  of  their  own  peoples, 
and  are  calculated  to  establish  a  lasting  peace.  That  is  all  the  com- 
munication contains,  except  a  threat  to  continue  the  war  to  a  victor- 
ious end,  and,  in  the  case  of  refusal,  to  throw  the  responsibility  for 
the  further  spilling  of  blood  on  our  Allies. 

What  are  the  circumstances  in  which  the  German  proposal  was 
made?  The  enemy  armies  devastated  and  occupy  Belgium,  Serbia 
and  Montenegro,  and  a  part  of  France,  Russia  and  Roumania.  The 
Austro-Germans  have  just  proclaimed  the  illusory  independence  of 
a  part  of  Poland,  and  are  by  this  trying  to  lay  hands  on  the  entire 
Polish  nation.  Who,  then,  with  the  exception  of  Germany,  could 
derive  any  advantage  under  such  conditions  by  the  opening  of  peace 
negotiations?  • 

But  the  motives  of.  the  German  step  will  be  shown  more  clearly 
in  relief  if  one  takes  into  consideration  the  domestic  conditions  of 
our  enemies.  Without  speaking  of  the  unlawful  attempts  of  the 
Germans  to  force  the  population  of  Russian  Poland  to  take  arms 
against  its  own  country,  it  will  suffice  to  mention  the  introduction 
of  general  forced  labour  in  Qermany  to  understand  how  hard  is  the 
situation  of  our  enemies.  To  attempt  at  the  last  moment  to  profit 
by  their  fleeting  territorial  conquests  before  their  domestic  weakness 
was  revealed — that  was  the  real  meaning  of  the  German  proposal. 
In  the  event  of  failure  thej'  will  exploit  at  home  the  refusal  of  the 
Allies  to  accept  peace  in  order  to  rehabilitate  the  tottering  morale  of 
their  populations. 

But  there  is  another  senseless  motive  for  the  step  they  have  taken. 
Failing  to  understand  the  true  spirit  which  animates  Russia,  our 
enemies  deceive  themselves  with  the  vain  hope  that  they  will  find 
among  us  men  cowardly  enough  to  allow  themselves  to  be  deceived 
if  even  for  a  moment  by  lying  proposals.  That  will  not  be.  No 
Russian  heart  will  yield.  On  the  contrary,  the  whole  of  Russia  will 
rally  all  the  more  closely  round  its  august  Sovereign,  who  declared 
at  the  verv  beginning  of  the  war  that  he  "would  not  make  peace 
until  the  last  enemy  soldier  had  left  our  country." 
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Russia  will  apply  herself  with  more  energy  than  ever  to  the  realiza- 
tion of  the  aims  proclaimed  before  you  on  the  day  when  you  reassem- 
bled, especially  to  the  positive  and  general  collaboration  which  con- 
stitutes the  only  sure  means  of  arriving  at  the  end  which  we  all 
have  at  heart — namely,  the  crushing  of  the  enemy.  The  Russian 
Government  repudiates  with  indignation  the  mere  idea  of  suspending 
the  struggle  and  thereby  permitting  Germany  to  take  advantage  of 
the  last  chance  she  will  have  of  subjecting  Europe  to  her  hegemony. 
All  the  innumerable  sacrifices  already  made  would  be  in  vain  if  a 
premature  peace  were  concluded  with  an  enemy  whose  forces  have 
been  shaken,  but  not  broken,  an  enemy  who  is  seeking  a  breathing 
space  by  making  deceitful  offers  of  a  permanent  peace.  In  this  in- 
flexible decision,  Russia  is  in  complete  agreement  with  all  her  valiant 
Allies.  We  are  all  equally  convinced  of  the  vital  necessity  of  carry- 
ing on  the  war  to  a  victorious  end,  and  no  subterfuge  by  our  enemies 
will  prevent  us  from  following  this  path. 


Resolution  of  the  Russian  Duma  against  acceptance  of  the  German 

Peace  Proposals,  December  15,  1916^ 

The  Duma  having  heard  the  statement  of  the  Minister  for  Foreign 
Affairs  is  unanimously  in  favour  of  a  categorical  refusal  by  the  Al- 
lied Governments  to  enter  under  present  conditions  into  any  peace 
negotiations  whatever.  It  considers  that  the  German  proposals  are 
nothing  more  than  a  fresh  proof  of  the  weakness  of  the  enemy, 
and  are  a  hypocritical  act  from  which  the  enemy  expects  no  real 
success,  but  by  which  he  seeks  to  throw  upon  others  the  responsibility 
for  the  war  and  for  what  has  happened  during  it,  and  to  exculpate 
itself  before  public  opinion  in  Germany. 

The  Duma  considers  that  a  premature  peace  would  not  only  be 
a  brief  period  of  calm,  but  would  involve  the  danger  of  another 
bloody  war  and  renewed  deplorable  sacrifices  on  the  part  of  the 
people. 

It  considers  that  a  lasting  peace  will  be  possible  only  after  a  de- 
cisive victory  over  the  military  power  of  the  enemy,  and  after  the 
definite  renunciation  by  Germany  of  the  aspirations  which  render 
her  responsible  for  the  world  war  and  for  the  horrors  by  which  it 
is   accompanied. 


^The  Times,  London,  December  16,  1916. 
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Speech  of  Arthur  Henderson,  unofficial  Member  of  the  British 

Cabinet,  London,  December  16,  1916^ 

The  British  people,  with  their  national  love  of  peace,  were  anxious 
that  the  real  meaning  of  the  German  proposals  should  be  appreciated. 
But  the  Government  knew  nothing  concerning  the  text  of  the  proposals, 
and  Germany's  motives  must  for  the  present  remain  a  matter  of  specu- 
lation. But,  judging  from  past  and  from  recent  events,  we  might  an- 
ticipate, without  over-assumption,  that  any  proposals  Germany  might 
put  forward  would  not  err  on  the  side  of  magnanimity. 

Any  proposals  put  forward  must  be  examined  with  the  greatest  pos- 
sible care.  We  of  all  people  must  not  forget  that  Germany  was  pre- 
pared for  peace  with  this  country  as  late  as  August,  1914.  But  on 
what  conditions?  That  we  were  prepared  to  betray  France  and  ac- 
quiesce in  the  violation  of  the  neutrality  of  Belgium,  which  Germany, 
like  ourselves,  had  on  oath  sworn  to  maintain.  The  lesson  to  be  learned 
from  her  present  desire  for  peace  was  that  any  proposal  received  must 
be  scrutinized  in  the  light  of  our  obligations  to  our  Allies,  to  whom 
we  were  pledged  to  make  no  separate  peace.  However  convenient  it 
might  be  for  Germany  to  ignore  her  responsibility  in  this  great  war, 
however  far  she  might  ignore  her  responsibilities  to  small  nationalities, 
it  was  loyalty  on  our  part  to  our  brave  and  loyal  comrades  that  must 
bind  us  to  the  end. 

Subject  to  these  considerations,  the  people  of  this  country  were  pre- 
pared to-day,  as  in  August,  1914,  to  accept  peace,  provided  that  that 
peace  was  both  just  and  permanent.  But  there  was  one  supreme  con- 
dition— namely,  that  the  principles  governing  any  decision  must  be 
those  on  which  we  entered,  and  on  which  we  were  continuing,  the  war. 
We  entered  the  war  in  defence  of  small  nationalities,  to  defend  France 
from  wanton  aggression,  and  to  preserve  our  own  security.  Indemnity 
for  the  past  was  not  enough  unless  we  had  guarantees  for  the  future ; 
and  guarantees  for  the  future  were  not  enough  without  ample  repara- 
tion for  all  that  Belgium,  France,  Serbia  and  Poland  had  suffered.  The 
peace  into  which  we  entered  must  contain  guarantees  for  its  own  dura- 
tion. Germany  might  have  such  a  peace  if  she  furnished  us  with  proof 
of  her  good  intentions. 

But,  he  concluded,  if  her  present  overtures  are  merely  a  pretence;, 
if  it  is  shown  that  she  is  merely  arranging  an  armistice,  to  enable  her 
to  obtain  a  breathing-space  that  will  furnish  her  with  the  opportunity 
to  lay  fresh  plans  of  aggression,  then  I  say,  whatever  may  be  the  temp- 


^The  Times.  London.  December  16,  1916. 
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tation  to  the  people  of  these  islands,  we  must  set  our  faces  like  the  steel 
you  work  upon  against  her  proposals. 


Extract  from  the  Speech  of  Baron  Sonnino,  Italian  Minister  for 
Foreign  AfPairs,  in  the  Chamber  of  Deputies,  December  18,  1916^ 

The  Government  knows  absolutely  nothing  regarding  the  specific 
conditions  of  the  enemy's  peace  proposals  and  regards  as  an  enemy 
manoeuvre  the  rumours  secretly  spread  about  them.  We  must  re- 
member that  none  of  the  Allies  could  in  any  way  take  into  considera- 
tion any  condition  offered  to  it  separately.  The  reply  of  the  Allies 
will  be  published  as  soon  as  it  has  been  agreed  upon. 

We  all  desire  a  lasting  peace,  but  we  consider  as  such  an  or- 
dered settlement  of  which  the  duration  does  not  depend  upon  the 
strength  of  the  chains  binding  one  people  to  another,  but  on  a  just 
equilibrium  between  States  and  respect  for  the  principle  of  nation- 
ality, the  rights  of  nations,  and  reasons  of  humanity  and  civiliza- 
tion. While  intensifying  our  efforts  to  beat  the  enemy,  we  do  not 
aim  at  an  international  settlement  by  servitude  and  predominance 
implying  the  annihilation  of  peoples  and  nations.  If  a  serious  pro- 
posal was  made  on  a  solid  basis  for  negotiations  satisfying  the  gener- 
al demands  of  justice  and  civilization,  no  one  would  oppose  an  a  priori 
refusal  to  treat,  but  many  things  indicate  that  that  is  not  the  case 
now.  The  tone  of  boasting  and  insincerity  characterizing  the  pre- 
amble to  the  enemy  notes  inspires  no  confidence  in  the  proposals  of 
the  Central  Empires.  The  Governments  of  the  Allies  must  avoid 
the  creation  for  their  populations  by  a  false  mirage  of  vain  nego- 
tiations of  an  enormous  deception,  followed  by  cruel  disappointment. 


^The  Times,  London,  December  19,  1916. 
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President  Wilson's  Peace  Note,  December  18,  1916^ 

The  Secretary  of  State  to  Ambassador  W,  H,  Page^* 

m 

[Telegram] 

Department  of  State, 
Washington,  December  i8,  ipi6. 

The  President  directs  me  to  send  you  the  following  communication 
to  be  presented  immediately  to  the  Minister  of  Foreign  Affairs  of  the 
Government  to  which  you  are  accredited: 

"The  President  of  the  United  States  has  instructed  me  to  suggest 
to  His  Majesty's  Government  a  course  of  action  with  regard  to  the 
present  war  which  he  hopes  that  the  British  Government  will  take 
under  consideration  as  suggested  in  the  most  friendly  spirit  and  as 
coming  not  only  from  a  friend  but  also  as  coming  from  the  representa- 
tive of  a  neutral  nation  whose  interests  have  been  most  seriously 
affected  by  the  war  and  whose  concern  for  its  early  conclusion  arises 
out  of  a  manifest  necessity  to  determine  how  best  to  safeguard  those 
interests  if  the  war  is  to  continue. 

*The  suggestion  which  I  am  instructed  to  make  the  President  has 
long  had  it  in  mind  to  offer.  He  is  somewhat  embarrassed  to  offer  it 
at  this  particular  time  because  it  may  now  seem  to  have  been  prompted 
by  the  recent  overtures  of  the  Central  Powers.  It  is  in  fact  in  no  way 
associated  with  them  in  its  origin  and  the  President  would  have  de- 
layed offering  it  until  those  overtures  had  been  answered  but  for  the 
fact  that  it  also  concerns  the  question  of  peace  and  may  best  be 
considered  in  connection  with  other  proposals  which  have  the  same 
end  in  view.  The  President  can  only  beg  that  his  suggestion  be  con- 
sidered entirely  on  its  own  merits  and  as  if  it  had  been  made  in  other 
circumstances.'* 


1  Official  prints  of  the  Department  of  State. 

^Same  mutatis  mutandis  to  the  American  Diplomatic  Representatives  accredited 
to  all  the  belligerent  Governments  and  to  all  neutral  Governments  for  their  in- 
formation. 

8In  the  note  addressed  to  the  Representatives  of  the  Central  Powers,  this 
paragraph  reads  as  follows: 

"The  suggestion  which  I  am  instructed  to  make  the  President  has  long  had  it 
in  mind  to  oflFer.  He  is  somewhat  embarrassed  to  offer  it  at  this  particular  time 
because  it  may  now  seem  to  have  been  prompted  by  a  desire  to  play  a  part  in 
connection  with  the  recent  overtures  of  the  Central  Powers.  It  has  in  fact  been 
in  no  way  suggested  by  them  in  its  origin  and  the  President  would  have  delayed 
offering  it  until  those  overtures  had  been  independently  answered  but  for  the 
fact  that  it  also  concerns  the  question  of  peace  and  may  best  be  considered  in 
connection  with  other  proposals  which  have  the  same  end  in  view.  The  Presi- 
dent can  only  beg  that  his  suggestion  be  considered  entirely  on  its  own  merits 
and  as  if  it  had  been  made  in  other  circumstances." 
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"The  President  suggests  that  an  early  occasion  be  sought  to  call 
out  from  all  the  nations  now  at  war  such  an  avowal  of  their  respective 
views  as  to  the  terms  upon  which  the  war  might  be  concluded  and  the 
arrangements  which  would  be  deemed  satisfactory  as  a  guaranty 
against  its  renewal  or  the  kindling  of  any  similar  conflict  in  the  future 
as  would  make^t  possible  frankly  to  compare  them.  He  is  indifferent 
as  to  the  means  taken  to  accomplish  this.  He  would  be  happy  himself 
to  serve  or  even  to  take  the  initiative  in  its  accomplishment  in  any  way 
that  might  prove  acceptable,  but  he  has  no  desire  to  determine  the 
method  or  the  instrumentality.  One  way  will  be  as  acceptable  to  him 
as  another  if  only  the  great  object  he  has  in  mind  be  attained. 

"He  takes  the  liberty  of  calling  attention  to  the  fact  that  the  objects 
which  the  statesmen  of  the  belligerents  on  both  sides  have  in  mind  in 
this  war  are  virtually  the  same,  as  stated  in  general  terms  to  their 
own  people  and  to  the  world.  Each  side  desires  to  make  the  rights 
and  privileges  of  weak  peoples  and  small  States  as  secure  against 
aggression  or  denial  in  the  future  as  the  rights  and  privileges  of  the 
great  and  powerful  States  now  at  war.  Each  wishes  itself  to  be  made 
secure  in  the  future,  along  with  all  other  nations  and  peoples,  against 
the  recurrence  of  wars  like  this  and  against  aggression  of  selfish  in- 
terference of  any  kind.  Each  would  be  jealous  of  the  formation  of 
any  more  rival  leagues  to  preserve  an  uncertain  balance  of  power 
amidst  multiplying  suspicions :  but  each  is  ready  to  consider  the  forma- 
tion of  a  league  of  nations  to  insure  peace  and  justice  throughout  the 
world.  Before  that  final  step  can  be  taken,  however,  each  deems  it 
necessary  first  to  settle  the  issues  of  the  present  war  upon  terms  which 
will  certainly  safeguard  the  independence,  the  territorial  integrity, 
and  the  political  and  commercial  freedom  of  the  nations  involved. 

"In  the  measures  to  be  taken  to  secure  the  future  peace  of  the 
world  the  people  and  Government  of  the  United  States  are  as  vitally 
and  as  directly  interested  as  the  Governments  now  at  war.  Their 
interest,  moreover,  in  the  means  to  be  adopted  to  relieve  the  smaller 
and  weaker  peoples  of  the  world  of  the  peril  of  wrong  and  violence  is 
as  quick  and  ardent  as  that  of  any  other  people  or  Government.  They 
stand  ready,  and  even  eager,  to  cooperate  in  the  accomplishment  of 
these  ends,  when  the  war  is  over,  with  every  influence  and  resource 
at  their  command.  But  the  war  must  first  be  concluded.  The  terms 
upon  which  it  is  to  be  concluded  they  are  not  at  liberty  to  suggest; 
but  the  President  does  feel  that  it  is  his  right  and  his  duty  to  point 
out  their  intimate  interest  in  its  conclusion,  lest  it  should  presently  be 
too  late  to  accomplish  the  greater  things  which  lie  beyond  its  con- 


18  PEACE  PROPOSALS.  1916-1917 

elusion,  lest  the  situation  of  neutral  nations,  now  exceedingly  hard  to 
endure,  be  rendered  altogether  intolerable,  and  lest,  more  than  all,  an 
injury  be  done  civilization  itself  which  can  never  be  atoned  for  or 
repaired. 

"The  President  therefore  feels  altogether  justified  in  suggesting  an 
immediate  opportunity  for  a  comparison  of  views  as  to  the  terms 
which  must  precede  those  ultimate  arrangements  for  the  peace  of  the 
world,  which  all  desire  and  in  which  the  neutral  nations  as  well  as 
those  at  war  are  ready  to  play  their  full  responsible  part.  If  the  con- 
test must  continue  to  proceed  towards  undefined  ends  by  slow  attrition 
until  the  one  group  of  belligerents  or  the  other  is  exhausted,  if  million 
after  million  of  human  lives  must  continue  to  be  offered  up  until  on 
the  one  side  or  the  other  there  are  no.  more  to  offer,  if  resentments 
must  be  kindled  that  can  never  cool  and  despairs  engendered  from 
which  there  can  be  no  recovery,  hopes  of  peace  and  of  the  willing 
concert  of  free  peoples  will  be  rendered  vain  and  idle. 

"The  life  of  the  entire  world  has  been  profoundly  affected.  Every 
part  of  the  great  family  of  mankind  has  felt  the  burden  and  terror  of 
this  unprecedented  contest  of  arms.  No  nation  in  the  civilized  world 
can  be  said  in  truth  to  stand  outside  its  influence  or  to  be  safe  against 
its  disturbing  effects.  And  yet  the  concrete  objects  for  which  it  is 
being  waged  have  never  been  definitively  stated. 

"The  leaders  of  the  several  belligerents  have,  as  has  been  said, 
stated  those  objects  in  general  terms.  But,  stated  in  general  terms, 
they  seem  the  same  on  both  sides.  Never  yet  have  the  authoritative 
spokesmen  of  either  side  avowed  the  precise  objects  which  would,  if 
attained,  satisfy  them  and  their  people  that  the  war  had  been  fought 
out.  The  world  has  been  left  to  conjecture  what  definitive  results, 
what  actual  exchange  of  guarantees,  what  political  or  territorial  changes 
or  readjustments,  what  stage  of  military  success  even,  would  bring  the 
war  to  an  end. 

"It  may  be  that  peace  is  nearer  than  we  know ;  that  the  terms  which 
the  belligerents  on  the  one  side  and  on  the  other  would  deem  it  neces- 
sary to  insist  upon  are  not  so  irreconcilable  as  some  have  feared ;  that 
an  interchange  of  views  would  clear  the  way  at  least  for  conference 
and  make  the  permanent  concord  of  the  nations  a  hope  of  the  imme- 
diate future,  a  concert  of  nations  immediately  practicable. 

"The  President  is  not  proposing  peace;  he  is  not  even  offering 
mediation.  He  is  merely  proposing  that  soundings  be  taken  in  order 
that  we  may  learn,  the  neutral  nations  with  the  belligerent,  how  near 
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the  haven  of  peace  may  be  for  which  all  mankind  longs  with  an 
intense  and  increasing  longing.  He  believes  that  the  spirit  in  which 
he  speaks  and  the  objects  which  he  seeks  will  be  understood  by  all 
concerned,  and  he  confidently  hopes  for  a  response  which  will  bring 
a  new  light  into  the  affairs  of  the  world." 

Lansing. 


Extracts  from  the  Speech  of  Lord  Curzon  in  the  House  of  Lords, 

December  19,  1916^ 

I  hope  I  shall  not  be  wrong  if  I  state  my  belief  that  the  friendly  wel- 
come which  has  been  accorded  to  the  present  Government,  not  least 
by  your  Lordships,  has  been  due  to  the  conviction  that  a  greater  and 
more  concentrated  effort,  more  effective  and  universal  organisation,  a 
more  and  adequate  and  rapid  use  of  the  resources  not  only  of  ourselves 
alone,  but  of  our  Allies,  are  required  if  we  are  to  carry  the  war  to  the 
successful  termination  we  all  desire.  This  country  is  not  merely  will- 
ing to  be  led,  but  is  almost  calling  to  be  driven.  They  desire  the 
vigorous  prosecution  of  the  war,  a  sufficient  and  ample  return 
for  all  the  sacrifices  they  have  made,  reparation  by  the  enemy  for  his 
countless  and  inconceivable  crimes,  security  that  those  crimes  shall  not 
be  repeated,  and  that  those  sacrifices  shall  not  have  been  made  in  vain. 
They  desire  that  the  peace  of  Europe  shall  be  re-established  on  the 
ba^sis  of  a  free  and  independent  existence  of  nations  great  and  small. 
They  desire  as  regards  ourselves  that  our  own  country  shall  be  free 
from  the  menace  which  the  triumph  of  German  arms,  and  still  more 
the  tritunph  of  the  German  spirit,  would  entail.  It  is  to  carry  out 
these  intentions  that  the  present  Government  has  come  into  existence, 
and  by  its  success  or  failure  in  doing  so  will  it  be  judged. 

At  the  very  moment  when  she  is  talking  of  peace  Germany  is  making 
the  most  stupendous  efforts  for  the  prosecution  of  the  war,  and  to  find 
new  men.  She  is  squeezing  possibly  the  last  drop  out  of  the  manhood 
of  her  nation.  She  is  compelling  every  man,  woman,  and  boy,  between 
sixteen  and  sixty,  to  enter  the  service  of  the  State.  At  the  same  time, 
with  a  callous  ferocity  and  disregard  of  international  law,  she  is  driving 
the  population  of  the  territory  she  has  occupied  into  compulsory  service. 
She  is  even  trying  to  get  an  army  out  of  Poland  by  offering  it  the  illu- 
sory  boon  of  "independence."  That  is  the  nature  of  the  challenge  we 
have  to  meet.    It  has  been  our  object  to  establish  such  a  system  of  re- 


^The  Morning  Post,  London,  December  20,  1916. 
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cruiting  as  will  ensure  that  no  man  is  taken  for  the  Army  who  is  capa- 
ble of  rendering  more  useful  service  in  industry.  We  ought  to  have 
power  to  see  that  every  man  who  is  not  taken  into  the  Army  is  em- 
ployed on  national  work.  At  present  it  is  only  on  men  fit  for  military 
service  the  nation  has  the  right  to  call.  Unfit  men,  exempted  men,  are 
surely  under  the  same  moral  obligation.  We  need  to  make  a  swift  and 
effective  answer  to  Germany's  latest  move,  and  in  my  opinion  it  is  not 
too  much  to  ask  the  people  of  this  country  to  take  upon  themselves  in  a 
few  months  and  as  free  men  the  obligations  which  Germany  is  im- 
posing on  herself.  As  our  Army  grows  our  need  of  munitions  grows.  A 
large  part  of  our  labour  for  munition  purposes  is  at  present  immobile, 
and  we  have  no  power  to  transfer  men  from  where  they  are  wasting 
their  strength  to  places  where  they  can  be  of  great  service.  We  have 
not  the  organisation  for  transferring  them  as  volunteers.  These  are 
the  powers  we  must  take,  and  this  is  the  organisation  we  must  complete. 
The  matter  is  not  new.  It  was  considered  by  the  War  Committee  of 
the  late  Government  and  others,  and  it  was  decided  that  the  time  had 
come  for  the  adoption  of  universal  national  service.  It  was  one  of  the 
first  matters  taken  up  by  the  present  Government. 

•  ■•••.. 

Having  dealt  so  far  with  the  domestic  programme  of  the  Government 
I  will  now  refer  to  the  military  and  political  situations.  While  I  do  not 
believe  in  painting  too  rosy  a  picture  of  affairs,  I  think  we  ought  not  to 
take  a  gloomy  view.  It  is  true  that  Germany  has  captured  the  capital 
of  Roumania,  but  your  Lordships  must  not  imagine  that  she  has  gained 
all  the  success  even  in  Roumania  that  the  words  of  the  Imperial  Chan- 
cellor would  appear  to  suggest.  It  may  be  a  consolation  to  your  Lord- 
ships to  know  that  the  oil  refineries  and  stocks  in  that  part  of  Roumania 
which  is  now  in  the  occupation  of  the  Germans  were  destroyed  before 
the  arrival  of  the  Germans.  It  would  be  invidious  if  I  were  to  dis- 
cuss the  cause  of  Roumania's  failure.  It  is  one  of  the  tragic  incidents 
of  the  war.  The  only  military  Power  which  could  come  to  the  assist- 
ance of  Roumania  was  Russia.  Russia  has  done  all  in  her  power.  The 
utmost  we  could  do  was  to  send  supplies,  as  we  did,  and  to  engage  the 
common  enemy  by  an  active  offensive  from  our  military  base  at  Salo- 
nica.  What  changes  have  taken  place  in  the  external  aspect  of  the  war 
during  the  present  year  ? 

•  ••••,  ^ 

I  distrust  statistics,  at  any  rate,  in  casualties  in  war,  nor  do  I  attach 
too  much  importance  to  the  fact  that  since  July  1  the  combined  armies 
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of  France  and  England  have  taken  105,000  German  prisoners,  150 
heavy  guns,  200  field  guns,  and  15,000  machine  guns.  There  have 
been  much  more  important  consequences  than  this.  The  Allies  have 
established  an  incontestable  superiority  not  merely  in  the  fighting 
strength  and  stamina  of  their  men,  but  in  artillery  and  the  air.  It  is 
clear  that  the  morale  of  the  Germans  is  greatly  shaken  and  that  their 
forces  are  sick  of  it.  Evidence  is  accumulating  of  the  bad  interior  con- 
dition of  Germany,  in  some  cases  the  admitted  hunger  and  in  some 
cases  almost  starvation,  and  the  progressive  physical  deterioration  of 
her  people.  The  outlook  is  not  quite  so  good  for  the  Central  Powers 
as  they  would  have  us  believe,  and  our  attitude  need  not  be  one  of 
despondency  or  alarm.  It  is  at  this  moment  that  Germany  has  come 
forward  with  offers  of  peace,  or  rather  I  can  not  fairly  use  the  word 
offer,  but  rather  let  me  say  vague  adumbrations  and  indications  of 
peace.  What  has  been  the  course  of  events?  First  there  has  been 
the  speech  of  the  Imperial  Chancellor  in  the  Reichstag.  Next  there  is 
the  note  to  the  Powers.  The  note  proclaims  the  indestructible  strength 
of  the  Central  Powers  and  proclaims  that  Germany  is  not  only  unde- 
feated, but  undef  eatable.  It  advances  the  plea  that  Germany  was  con- 
strained to  take  up  arms  for  the  defence  of  her  existence.  It  avows 
German  respect  for  the  rights  of  other  nations — ^and  expresses  a 
desire  to  stem  the  flood  of  blood,  and  finally,  after  this  remarkable 
preamble,  it  declares  that  they  propose  to  enter  even  now,  in  the 
hour  of  their  triumph,  they  propose,  as  an  act  of  condescension, 
to  enter  into  peace  negotiations.  As  regards  peace,  is  there  a  single 
one  of  the  Allied  Powers  who  would  not  welcome  peace  if  it  is  to  be  a 
genuine  peace,  a  lasting  peace,  a  peace  that  could  be  secured  on 
honorable  terms,  a  peace  that  would  give  guarantees  for  the  future? 
Is  there  a  single  Government,  statesman,  or  individual  who  does  not 
wish  to  put  an  end  to  this  conflict,  which  is  turning  half  the  world  into 
a  hell  and  wrecking  the  brightest  prospects  of  mankind?  In  what 
spirit  is  it  proposed  and  from  whom  does  it  come  ? 

••••••• 

Is  this  the  spirit  in  which  your  Lordships  think  that  peace  proposals 
should  be  made?  Does  it  hold  out  a  reasonable  prospect  of  inducing 
the  Allies  to  lay  down  their  arms  ?  Is  there  any  indication  of  German 
desire  to  make  reparation  and  to  give  guarantees  for  the  future  ?  So 
far  as  we  can  judge  from  that  speech,  and  it  is  all  we  have  to  judge  by, 
the  spirit  which  breathes  in  every  word  is  the  spirit  of  German  militar- 
ism. While  that  speech  is  being  made  Belgian  deportation  is  going  on. 
It  is  said  that  the  "peace  of  God  passeth  understanding."   Surely  the 
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same  thing  can  be  said  in  a  different  sense  of  the  peace  which  Germany 
proposes.  We  know  nothing  of  that.  We  have  only  the  menacing  tone 
of  the  note  and  the  speech  which  accompanied  it.  Let  me  put  one  more 
reflection  before  you.  Let  no  one  think  for  a  moment  that  it  is  merely  by 
territorial  restitution  or  by  reversion  to  the  status  quo  ante  that  the 
objects  for  which  the  Allies  are  fighting  will  be  obtained.  We  arc 
fighting,  it  is  true,  to  recover  for  Belgium,  France,  Russia,  Serbia,  and 
Roumania  the  territories  which  they  have  lost,  and  to  secure  reparation 
for  the  cruel  wrongs  they  have  experienced.  But  you  may  restore  to 
them  all,  and  more  than  all,  they  have  lost,  you  may  pile  on  indemnities 
which  no  treasury  in  Europe  could  produce,  and  yet  the  war  would 
have  been  in  vain  if  we  had  no  guarantees  and  no  securities  against  a 
repetition  of  Germany's  offense.  We  are  not  fighting  to  destroy  Ger- 
many. Such  an  idea  has  never  entered  into  the  mind  of  any  thinking 
human  being  in  this  country.  But  we  are  fighting  to  secure  that  tfie  Ger- 
man spirit  shall  not  crush  the  free  progress  of  nations  and  that  the 
armed  strength  of  Germany,  augmented  and  fortified,  shall  not  dominate 
the  future.  We  are  fighting  that  our  grandchildren  and  our  great- 
grandchildren shall  not  have,  in  days  when  we  have  passed  away,  to  go 
again  through  the  experience  of  the  years  1914  to  1917.  This  genera- 
tion has  suffered  in  order  that  the  next  may  live.  We  are  ready  enough 
for  peace  when  these  guarantees  have  been  secured  and  these  objects 
attained.  Till  then  we  owe  it  to  the  hundreds  of  thousands  of  our 
fellow-countrymen  and  our  Allies,  who  have  shed  their  blood  for  us,  to 
be  true  to  the  trust  of  their  splendid  and  uncomplaining  sacrifice  and 
to  endure  to  the  end. 


Extracts  from  the  Speech  of  Premier  Lloyd  George  in  the  House  of 

Commons,  December  19,  1916^ 

I  am  afraid  I  shall  have  to  claim  the  indulgence  of  the  House  in 
making  the  observations  which  I  have  to  make  in  moving  the  second 
reading  of  this  Bill.  I  am  still  suffering  a  little  from  my  throat.  I 
appear  before  the  House  of  Commons  to-day  with  the  most  terrible 
responsibility  that  can  fall  upon  the  shoulders  of  any  living  man  as 
the  chief  adviser  of  the  Crown  in  the  most  gigantic  war  in  which  this 
country  has  ever  been  engaged,  a  war  upon  the  events  of  which  its 
destiny  depends.  It  is  the  greatest  war  ever  waged.  The  burdens 
are  the  heaviest  that  have  been  cast  upon  this  or  any  other  countr}% 


^The  Times,  London,  December  20,  1916. 
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and  the  issues  which  hang  on  it  are  the  gravest  that  have  been  attached 
to  any  conflict  in  which  humanity  has  ever  been  involved. 

The  responsibilities  of  the  new  Government  have  been  suddenly 
accentuated  by  a  declaration  made  by  the  German  Chancellor,  and  I 
propose  to  deal  with  that  at  once.  The  statement  made  by  him  in 
the  German  Reichstag  has  been  followed  by  a  note  presented  to  us 
by  the  United  States  of  America  without  any  note  or  comment.  The 
answer  that  will  be  given  by  the  Government  will  be  given  in  full 
accord  with  all  our  brave  Allies.  Naturally  there  has  been  an  inter- 
change of  views,  not  upon  the  note,  because  it  has  only  recently 
arrived,  but  upon  the  speech  which  propelled  it,  and,  inasmuch  as  the 
note  itself  is  practically  only  a  reproduction  or  certainly  a  paraphrase 
of  the  speech,  the  subject-matter  of  the  note  itself  has  been  discussed 
informally  between  the  Allies,  and  I  am  very  glad  to  be  able  to  state 
that  we  have  each  of  us,  separately  and  independently,  arrived  at  identi- 
cal conclusions.  I  am  very  glad  that  the  first  answer  that  was  given 
to  the  statement  of  the  German  Chancellor  was  given  by  France  and 
by  Russia.  They  have  the  unquestioned  right  to  give  the  first  answer 
to  such  an  invitation.  The  enemy  is  still  on  their  soil.  Their  sacri- 
fices have  been  greater.  The  answer  they  have  given  has  already 
appeared  in  all  the  papers,  and  I  simply  stand  here  to-day  on  behalf 
of  the  Government  to  give  a  clear  and  definite  support  to  the  state- 
ment which  they  have  already  made.  Let  us  examine  what  the  state- 
ment is  and  examine  it  calmly.  Any  man  or  set  of  men  who  wantonly 
or  without  sufficient  cause  prolong  a  terrible  conflict  like  this  would 
have  on  his  soul  a  crime  that  oceans  could  not  cleanse.  Upon  the  other 
hand  it  is  equally  true  that  any  man  or  set  of  men  who  from  a  sense 
of  weariness  or  despair  abandoned  the  struggle  without  achieving  the 
high  purpose  for  which  he  had  entered  into  it  would  have  been 
guilty  of  the  costliest  act  of  poltroonery  ever  perpetrated  by  any 
statesman.  I  should  like  to  quote  the  very  well-known  words  of 
Abraham  Lincoln  under  similar  conditions: — "We  accepted  this  war 
for  an  object,  a  worthy  object,  and  the  war  will  end  when  that  object 
is  attained.  Under  God  I  hope  it  will  never  end  until  that  time." 
Are  we  likely  to  achieve  that  object  by  accepting  the  invitation  of 
the  German  Chancellor?  That  is  the  only  question  we  have  to  put  to 
ourselves. 

There  has  been  some  talk  about  proposals  of  peace.  What  are  the 
proposals?  There  are  none.  To  enter,  on  the  invitation  of  Germany, 
proclaiming  herself  victorious,  without  any  knowledge  of  the  pro- 
posals she  proposes  to  make,  into  a  conference  is  to  put  our  heads 
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into  a  noose  with  the  rope  end  in  the  hands  of  Germany.  This  coun- 
try is  not  altogether  without  experience  in  these  matters.  This  is 
not  the  first  time  we  have  fought  a  great  military  despotism  that  was 
overshadowing  Europe,  and  it  will  not  be  the  first  time  we  shall  have 
helped  to  overthrow  military  despotism.  We  have  an  uncomfortable 
historical  memory  of  these  things,  and  we  can  recall  when  one  of 
the  greatest  of  these  despots  had  a  purpose  to  serve  in  the  working 
of  his  nefarious  schemes.  His  favorite  device  was  to  appear  in 
the  garb  Of  the  Angel  of  Peace,  and  he  usually  appeared  under  two 
conditions.  When  he  wished  for  time  to  assimilate  his  conquests  or 
to  reorganize  his  forces  for  fresh  conquests,  or,  secondly,  when  his 
subjects  showed  symptons  of  fatigue  and  war  weariness  the  appeal 
was  always  made  in  the  name  of  humanity.  He  demanded  an  end 
to  bloodshed,  at  which  he  professed  himself  to  be  horrified,  but  for 
which  he  himself  was  mainly  responsible.  Our  ancestors  were  taken 
in  once,  and  bitterly  they  and  Europe  rue  it.  The  time  was  devoted 
to  reorganizing  his  forces  for  a  deadlier  attack  than  ever  upon  the 
liberties  of  Europe,  and  examples  of  that  kind  cause  us  to  regard 
this  note  with  a  considerable  measure  of  reminiscent  disquietude. 

We  feel  that  we  ought  to  know,  before  we  can  give  favourable  con- 
sideration to  such  an  invitation,  that  Germany  is  prepared  to  accede 
to  the  only  terms  on  which  it  is  possible  for  peace  to  be  obtained  and 
maintained  in  Europe.  What  are  those  terms  ?  They  have'  been  re- 
peatedly stated  by  all  the  leading  statesmen  of  the  Allies.  My 
right  hon.  friend  has  stated  them  repeatedly  here  and  outside,  and  all 
I  can  do  is  to  quote,  as  my  right  hon.  friend  the  leader  of  the  House 
did  last  week,  practically  the  statement  of  the  terms  put  forward  by 
my  right  hon.  friend — 

"Restitution,  reparation,  guarantee  against  repetition" — so  that  there 
shall  be  no  mistake,  and  it  is  important  that  thertf  should  be  no 
mistake  in  a  matter  of  life  and  death  to  millions. 

Let  me  repeat  again— complete  restitution,  full  reparation,  effectual 
guarantee.  Did  the  German  Chancellor  use  a  single  phrase  to  in- 
dicate that  he  was  prepared  to  accept  such  a*  peace?  Was  there  a 
hint  of  restitution,  was  there  any  suggestion  of  reparation,  was  there 
any  invitation  of  any  security  for  the  future  that  this  outrage  on 
civilization  would  not  be  again  perpetrated  at  the  first  profitable 
opportunity?  The  very  substance  and  style  of  this  speedi  con- 
stitutes a  denial  of  peace  on  the  only  terms  on  which  peace  is  pos- 
sible. He  is  not  even  conscious  now  that  Germany  has  committed 
any  oflfence  against  the  rights  of  free  nations.     Listen  to  this  from 
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the  note: — "Not  for  an  instant  have  they  (they  being  the  Central 
Powers)  swerved  from  the  conviction  that  respect  of  the  rights  of 
other  nations  is  not  in  any  degree  incompatible  with  their  own  rights 
and  legitimate  interests."  When  did  they  discover  that?  Where 
was  the  respect  for  the  rights  of  other  nations  in  Belgium  and  Ser- 
bia? That  was  self-defence!  Menaced,  I  suppose,  by  the  over- 
whelming armies  of  Belgium,  the  Germans  had  been  intimidated 
into  invading  Belgium,  and  the  burning  of  Belgian  cities  and  vil- 
lages, to  the  massacring  of  thousands  of  inhabitants,  old  and  young, 
to  the  carrying  of  the  survivors  into  bondage.  Yea,  and  they  were 
carrying  them  into  slavery  at  the  very  moment  when  this  note 
was  being  written  about  the  unswerving  conviction  as  to  the  respect 
for  the  root  of  the  rights  of  other  nations.  Are  these  outrages  the 
legitimate  interest  of  Germany?  We  must  know.  That  is  not  the 
moment  for  peace.  .If  excuses  of  this  kind  for  palpable  crimes  can 
be  put  forward  two  and  a  half  years  after  the  exposure  by  grim 
facts  of  the  guarantee,  is  there,  I  ask  in  all  solemnity,  any  guarantee 
that  similar  subterfuges  will  not  be  used  in  the  future  to  overthrow 
any  treaty  of  peace  you  may  enter  into  with  Prussian  militarism. 

This  note  and  that  speech  prove  that  not  yet  have  they  learned 
the  very  alphabet  of  respect  for  the  rights  of  others.  Without  rep- 
aration, p^ace  is  impossible.  Are  all  these  outrages  against  humanity 
on  land  and  on  sea  to  be  liquidated  by  a  few  pious  phrases 
about  humanity?  Is  there  to  be  no  reckoning  for  them?  Are  we 
to  grasp  the  hand  that  perpetrated  these  atrocities  in  friendship  with- 
out any  reparation  being  tendered  or  given  ?  I  am  told  that  we  are  to 
begin,  Germany  helping  us,  to  exact  reparation  for  all  future  vio- 
lence committed  after  the  war.  We  have  begun  already.  It  has  al- 
ready cost  us  so  much,  and  we  must  exact  it  now  so  as  not  to  leave 
such  a  grim  inheritance  to  our  children.  As  much  as  we  all  long 
for  peace,  deeply  as  we  are  horrified  with  war,  this  note  and  the 
speech  which  heralded  it  do  not  afford  us  much  encouragement  and 
hope  for  an  honourable  and  lasting  peace.  What  hope  is  given 
in  that  speech  that  the  whole  root  and  cause  of  this  great  bitterness, 
the  arrogant  spirit  of  the  Prussian  military  caste,  will  not  be  as 
dominant  as  ever  if  we  patch  up  peace  now?  Why,  the  very  speech 
in  which  these  peace  suggestions  are  made  resound  to  the  boast  of 
Prussian  military  triumph.  It  is  a  long  paean  over  the  victories  of 
von  Hindenburg  and  his  legions.  The  very  appeal  for  peace  was 
delivered  ostentatiously  from  the  triumplial  chariot  of  Prussian  mili- 
tarism. 
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Wc  must  keep  a  stedfast  eye  upon  the  purpose  for  which  we 
entered  the  war,  otherwise  the  great  sacrifices  we  have  been  mak- 
ing will  be  in  vain.  The  German  note  states  that  it  was  for  the 
defence  of  their  existence  and  the  freedom  of  national  development 
that  the  Central  Powers  were  constrained  to  take  up  arms.  Such 
phrases  even  deceive  those  who  pen  them.  They  are  intended  to 
delude  the  German  nation  into  supporting  the  designs  of  the  Prus- 
sian military  caste.  Who  ever  wished  to  put  an  end  to  their  national 
existence  or  the  freedom  of  their  national  development?  We  wel- 
comed their  development  as  long  as  it  was  on  the  paths  of  peace — 
the  greater  their  development  upon  that  road,  the  greater  would  all 
humanity  be  enriched 'by  their  efforts.  That  was  not  our  desire,  and 
it  IS  not  our  purpose  now. 

The  Allies  entered  this  war  to  defend  Europe  against  the  aggres- 
sion of  Prussian  military  domination,  and,  having  begun  it,  they  must 
insist  that  the  only  end  is  the  most  complete  and  effective  guarantee 
against  the  possibility  of  that  caste  ever  again  disturbing  the  peace  of 
Europe.  Prussia,  since  she  got  into  the  hands  of  that  caste,  has  been 
a  bad  neighbour,  arrogant,  threatening,  bullying,  shifting  boundaries 
at  her  will,  taking  one  fair  field  after  another  from  weaker  neigh- 
bours, and  adding  them  to  her  own  domain.  With  her  belt  ostenta- 
tiously full  of  weapons  of  offence,  and  ready  at  a  moment's  notice 
to  use  them,  she  has  always  been  an  unpleasant,  disturbing  neigh- 
bour in  Europe.  She  got  thoroughly  on  the  nerves  of  Europe.  There 
was  no  peace  near  where  she  dwelt.  It  is  difficult  for  those  who  are 
fortunate  enough  to  live  thousands  of  miles  away  to  understand  what 
it  has  meant  to  those  who  live  near.  Even  here,  with  the  protection 
of  the  broad  seas  between  us,  we  know  what  a  disturbing  factor  the 
Prussians  were  with  their  constant  naval  menace. 

But  even  we  can  hardly  realize  what  it  has  meant  to  France  and  to 
Russia.  Several  times  there  were  threats  directed  to  them  even 
within  the  lifetime  of  this  generation  which  presented  the  alternative 
of  war  or  humiliation.  There  were  many  of  us  who  hoped  that 
internal  influences  in  Germany  would  have  been  strong  enough  to 
check  and  ultimately  to  eliminate  these  feelings.  All  our  hopes 
proved  •  illusory,  and  now  that  this  great  war  has  been  forced  by 
the  Prussian  military  leaders  upon  France,  Russia,  Italy,  and  our- 
selves, it  would  be  folly,  it  would  be  a  cruel  folly,  not  to  see  to 
it  that  this  swashbuckling  through  the  streets  of  Europe  to  the  dis- 
turbance of  all  harmless  and  peaceful  citizens  shall  be  dealt  with 
now  as  an  offence  against  the  law  of  nations.     The  mere  word  that 


OFFICIAL  COMMUNICATIONS  AND  SPEECHES  27 

led  Belgium  to  her  own  destruction  will  not  satisfy  Europe  any 
more.  .We  all  believed  it.  We  all  trusted  it.  It  gave  way  at  the 
first  pressure  of  temptation,  and  Europe  has  been  plunged  into  the 
vortex  of  blood. 

We  will  therefore  wait  until  we  hear  what  terms  and  guarantees 
the  German  Government  offer  other  than  those,  better  than  those, 
surer  than  those,  which  she  so  lightly  broke.  Meantime,  we  shall 
put  our  trust  in  an  unbroken  Army  rather  than  in  a  broken  faith. 

For  the  moment  I  do  not  think  it  would  be  advisable  for  me  to 
add  anything  upon  this  particular  invitation.  A  formal  reply  will 
be  delivered  by  the  Allies  in  the  course  of  the  next  few  days.  I  shall 
therefore  proceed  with  the  other  part  of  the  task  which  I  have  in 
front  of  me.  What  is  the  urgent  task  in  front  of  the  Government? 
To  complete,  and  make  even  more  effective,  the  mobilization  of  all 
our  national  resources — s.  mobilization  which  has  been  going  on  since 
the  commencement  of  the  war — so  as  to  enable  the  nation  to  bear 
the  strain,  however  prolonged,  and  to  march  through  to  victory, 
however  lengthy,  and  however  exhausted  may  be  the  task.  It  is  a 
gigantic  task. 

Let  me  give  this  word  of  warning,  if  there  be  any  who  have 
given  their  confidence  to  the  new  Administration  in  expectation  of 
a  speedy  victory,  they  will  be  doomed  to  disappointment.  I  am  not 
going  to  paint  a  gloomy  picture  of  the  military  situation.  If  I  did  ' 
it  would  not  be  a  true  picture.  But  I  must  paint  a  stem  picture,  be- 
cause that  accurately  represents  the  facts. 

There  is  a  time  in  every  prolonged  and  fierce  war 
when  in  the  passion  and  rage  of  conflict  men  forget  the  high  purpose 
with  which  they  entered  it.  This  is  a  struggle  for  international  right,  in- 
ternational honour,  international  good  faith— the  channel  along  which 
peace,  honour,  and  good  will  must  flow  amongst  men.  The  em- 
bankment laboriously  built  up  by  generations  of  men  against  bar- 
barism has  been  broken,  and  had  not  the  might  of  Britain  passed 
into  the  breach,  Europe  would  have  been  inundated  with  a  flood 
of  savagery  and  unbridled  lust  of  power.  The  plain  sense  of  fair- 
play  amongst  nations,  the  growth  of  an  international  conscience',  the 
protection  of  the  weak  against  the  strong  by  the  stronger,  the  con- 
sciousness that  justice  has  a  more  powerful  backing  in  this  world 
than  greed,  the  knowledge  that  any  outrage  upon  fair  dealing  be- 
tween nations,  great  or  small,  will  meet  with  prompt  and  meritable 
chastisement — ^these  constitute  the  causeway  along  which  humanity 
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was  progressing  slowly  to  higher  things.  The  triumph  of  pressure 
would  sweep  it  all  away  and  leave  mankind  to  struggle  helpless  in  the 
morass.  That  is  why  since  this  war  began  I  have  known  but  one 
political  aim;  and  for  it  I  have  fought  with  a  single  eye — ^that  is  the 
rescue  of  mankind  from  the  most  overwhelming  catastrophe  that  has 
ever  yet  menaced  its  well-being. 

Extracts  from  the  Speech  of  Former  Premier  Asquith  in  the  House 

of  Commons,  December  19,  1916^ 

I  think  what  I  have  said  is  sufficient  to  show  that  the  use  we  have 
made  of  the  methods  open  to  us — naval,  military,  and  economic — 
has  not  been  ineffectual,  and  if  further  proof  were  required  it  is  to 
be  found  in  the  so-called  peace  proposals  which  have  been  somewhat 
clumsily  projected  into  space  from  Berlin.  It  is  true  that  these  pro- 
posals are  wrapped  up  in  the  familiar  dialect  of  Prussian  arrogance, 
but  how  comes  it  that  a  nation  which,  after  two  years  of  war,  pro- 
fesses itself  conscious  of  military  superiority  and  confident  of  ultimate 
victory  should  begin  to  whisper,  nay,  not  to  whisper,  but  to  shout 
so  that  all  the  world  can  hear  it,  the  word  "peace"?  Is  it  a  sudden 
access  of  chivalry  ?  Why  and  when  has  the  German  Chancellor  become 
so  acutely  sensitive  to  what  he  calls  the  dictates  of  humanity?  No; 
without  being  uncharitable  we  may  well  look  elsewhere  for  the  origin 
of  this  pronouncement.  It  is  bom  of  military  and  economic  necessity. 
When  I  moved  the  last  Vote  of  Credit  I  said  there  was  no  one  among 
us  who  did  not  yearn  for  peace,  but  that  it  must  be  an  honourable  and 
not  a  shamefaced  peace ;  it  must  be  a  peace  that  promised  to  be  durable 
and  not  a  patched-up  and  precarious  compromise ;  it  must  be  a  peace 
which  achieved  the  purpose  for  which  we  entered  on  the  war.  Such  a 
peace  we  would  gladly  accept.  Anything  short  of  it  we  were  bound  to 
repudiate  by  every  obligation  of  honour,  and  above  all  by  the  debt  we 
owe  to  those,  and  especially  to  the  young,  who  have  given  their  lives 
for  what  they  and  we  believed  to  be  a  worthy  cause.  Since  I 
spoke  two  months  ago  their  ranks  have  been  sadly  and  steadily  rein- 
forced. I  should  like  to  refer  in  passing  for  a  moment  to  one  of  them, 
a  friend  and  colleague  of  mine.  Lord  Lucas.  Apart  from  the  ad- 
vantages of  birth  and  fortune  he  was  a  man  of  singularly  win- 
ning personality,  fine  intelligence,  and  with  the  strongest  sense  of 
public  duty.  He  worked  inconspicuously  but  hard  in  the  early  days 
of  the  Territorial  Army.  He  served  for  some  years  at  the  War  Office 
and  afterwards  became  a  member  of  the  Cabinet.    At  the  time  of  the 


^The  Morning  Post,  London,  December  20,  1916. 
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Coalition  he  stood  aside  without  a  murmur  and  volunteered  straight 
away  for  the  Royal  Flying  Corps.  Now  he  has  met  his  death  in  a 
gallant  reconnoitering  raid  over  the  German  lines.  He  was  not,  I 
think,  more  than  forty.  He  had  a  full  and  fruitful  life.  Nor  can  we 
or  ought  we  forget  the  countless  victims,  both  among  our  own  people 
and  among  the  Allies,  of  the  ruthless  and  organised  violation  of  the 
humane  restrictions  by  which  both  on  land  and  sea  the  necessary  hor- 
rors of  war  have  been  hitherto  mitigated.  For  my  own  part  I  say 
plainly  and  emphatically  that  I  see  nothing  in  the  note  of  the  German 
Government  which  gives  me  the  least  reason  to  believe  that  they  are 
in  a  mood  to  give  to  the  Allies  what  the  last  time  I  spoke  I  declared 
to  be  essential — reparation  and  security. 

If  they  are  in  the  right  mood — if  they  are  prepared  to  give  us  repa- 
ration for  the  past  and  security  for  the  future,  let  them  say  so. 
While  I  was  at  the  head  of  the  Government,  on  several  occasions 
I  indicated,  I  believe,  in  quite  unambiguous  language,  the  minimum 
of  the  Allies'  demands,  before  they  put  up  their  swords,  as  well 
as  the  general  character  of  the  ultimate  international  status  upon 
which  our  hopes  and  desires  are  set.  I  have  no  longer  authority  to 
speak  for  the  Government  or  the  nation,  but  I  do  not  suppose  the 
House  or  the  country  are  going  back  from  what  I  said  in  their  name 
and"  on  their  behalf.  It  is  not  we  that  stand  in  the  way  of  peace 
when  we  decline,  as  I  hope  we  shall,  to  enter  blindfold  into  the 
parleys  which  start  from  nothing,  and  therefore  can  lead  to  nothing. 
Peace  we  all  desire,  but  peace  can  only  come — ^peace,  I  mean,  that  is 
worthy  the  name  and  that  satisfies  the  definition  of  the  word — peace 
will  only  come  on  the  terms  that  atonement  is  made  for  past  wrongs, 
that  the  weak  and  the  downtrodden  are  restored,  and  that  the  faith 
of  treaties  and  the  sovereignty  of  public  law  are  securely  enthroned 
over  the  nations  of  the  world. 


Speech  of  Bonar  Law,  Chancellor  of  the  Exchequer,  in  the  House  of 

Commons,  December  21,  1916^ 

The  House  will  readily  understand  that  I  am  divided  between  two 
desires.  It  is  the  general  desire  of  the  House,  I  think,  that  we  should 
rise  to-morrow,  and  if  that  is  to  be  done  it  is  quite  impossible  that  a 
subject  so  vast  as  that  which  we  have  just  been  discussing  can  be 
properly  debated  to-night.  I  am  going  to  try  to  set  an  example  by 
saying  very  little  indeed  on  the  burning  questions  which  have  been 


^The  Times,  London,  December  22,  1916. 
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raised  in  the  course  of  the  debate.  In  regard  to  the  speech  of  the  hon. 
member  who  has  just  sat  down,  I  at  least  who  have  only  run  vicarious 
risks  have  no  right  to  throw  taunts  at  a  man  who  has  had  his  place  in 
the  fighting  line.  At  the  same  time,  I  am  compelled  to  say  that  if  the 
spirit  of  the  speech  to  which  we  have  just  listened  were  to  permeate  this 
country,  then,  in  my  belief,  all  the  blood  and  treasure  which  have  been 
spent  in  this  war  will  have  been  spent  in  vain.  I  do  not  think  that  he 
or  anyone  needs  to  impress  upon  us  what  are  the  horrors  of  this  war. 

If  there  were  ever  any  who  love  war  for  itself — I  have  always  hated 
it — if  there  were  any  whose  imaginations  were  moved  by  the  pomp  and 
panoply  of  war,  we  know  better  now  what  it  is.  It  is  not  glorious 
victories,  or  the  hope  of  them,  that  is  moving  the  hearts  of  the  people 
of  this  country.  What  we  think  of  is  the  men — our  own  nearest  rela- 
tions— who  are  suffering  the  hardships  which  have  been  pointed  out 
to  us.  What  we  are  thinking  of  are  the  desolate  homes  to  which  life 
will  never  return  again  in  this  world.  What  we  are  thinking  of  are 
the  maimed  and  wounded  whom  we  see  going  about  our  streets.  We 
do  not  love  war,  and  if  I  saw  any  prospect  of  securing  the  objects  for 
which  we  have  been  fighting  by  a  peace  to-morrow,  there  is  no  man  in 
this  House  who  would  welcome  it  more  gladly  than  I  would. 

But  what  is  the  position?  The  hon.  gentleman  says — I  hope  no 
one  will  think  that  in  quoting  his  words  I  have  any  party  view  in 
mind — "Let  us  trust  to  the  old  Liberal  traditions ;  let  us  trust  to  the 
good  hearts  of  those  we  are  dealing  with."  Why  are  we  in  this  war 
to-day?  Why  are  we  suffering  the  terrible  agonies  which  this  nation 
is  enduring?  It  is  because  we  did  trust  Germany;  because  we 
did  believe  that  the  crimes  which  have  been  committed  by  them  would 
never  be  committed  by  any  human  being.  It  is  all  very  well  to  say, 
"Let  us  get  terms  of  peace."  Can  you  get  any  terms  of  peace  more 
binding  than  the  treaty  to  protect  the  neutrality  of  Belgium?  Can 
you  come  to  any  conclusion  upon  paper  or  by  promise  which  will  give 
us  greater  security  than  we  had  before  this  war  broke  out?  Where 
are  we  to  find  them?  I  hope  that  not  this  country  alone,  but  all  the 
neutral  nations  of  the  world,  will  understand  the  position  that  has  now 
arisen.  Germany  has  made  a  proposal  of  peace.  On  what  basis  ?  On 
the  basis  of  her  victorious  army. 

The  hon.  member  who  spoke  last  tells  us  that  if  we  win  the  victory 
there  will  be  conscription  for  ever  in  this  country.  But  what  will  be 
the  position  if  peace  is  settled  on  the  basis  of  a  victorious  German 
army?  Is  there  any  man  in  this  House  who  has  honestly  con- 
sidered not  merely  the  conditions  in  which  this  war  was  forced  on 
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the  world,  but  the  way  in  which  the  war  has  been  carried  on — is  there 
any  man  in  this  House  who  honestly  believes  that  the  dangers  and 
miseries  from  which  we  have  suffered  can  be  cured  in  any  other  way 
than  by  making  the  Germans  realize  that  frightfulness  does  not  pay, 
and  that  their  militarism  is  not  going  to  rule  the  world? 

I  ask  the  House  to  realize  what  it  is  we  are  fighting  for.  We  are  not 
fighting  for  territory ;  we  are  not  fighting  for  the  greater  strength  of 
the  nations  who  are  fighting.  We  are  fighting  for  two  things,  to  put 
it  in  a  nutshell:  We  are  fighting  for  peace  now,  but  we  are  also 
fighting  for  security  for  peace  in  the  time  to  come.  When  this 
German  peace  proposal  comes  before  us,  not  only  based  on  Ger- 
man victories,  but  when  they  claim  that  they  are  acting  on  humanitarian 
grounds,  when  they  treat  it,  to  put  it  at  the  best,  from  their  point  of 
view,  as  if  they  and  the  Allies  were  at  least  equal — ^let  the  House  con- 
sider what  has  happened  in  this  war.  Let  them  consider  the  outrages 
in  Belgium,  the  outrages  on  sea  and  land,  the  massacres  in  Armenia, 
which  Germany  could  have  stopped  at  a  word,  if  she  had  wished  to 
do  so. 

Let  them  realize  that  this  war  will  have  been  fought  in  vain,  utterly 
in  vain,  unless  we  can  make  sure  that  it  shall  never  again  be  in  the 
power  of  a  single  man  or  of  a  group  of  men  to  plunge  the  world  into 
miseries  such  as  I  have  described. 

When  the  hon.  gentleman  talks  about  peace  on  these  terms,  I  ask 
anyone  in  this  House  or  in  the  country  this  question :  Is  there  to  be  no 
reparation  for  the  wrong  ?  Is  the  peace  to  come  on  this  basis,  that  the 
greatest  crime  in  the  world's  history  is  to  go  absolutely  unpunished? 
It  is  not  vindictiveness  to  say  that.  It  is  my  firm  belief  that  unless 
all  the  nations  of  the  world  can  be  made  to  realize  that  these  moral 
forces  of  which  the  hon.  gentleman  spoke  have  to  be  shown  in  action — 
unless  we  realize  that,  there  never  can  be  an  enduring  peace  in  this 
world.  I  am  not  afraid  of  my  countrymen.  We  have  been  told 
that  the  troops  at  the  front  will  fight  to  the  end,  to  secure  what 
they  think  is  necessary  as  a  result  of  this  war.  I  am  sure  that  they  will. 
I  am  sure  also  that  our  fellow  countrymen  at  home  who  up  till  now 
have  made  few  sacrifices,  except  the  sacrifice  of  those  dear  to  them, 
are  determined  in  this  matter,  and  that  if  they  can  be  made  to  believe, 
as  I  am  sure  they  can,  that  the  objects  for  which  we  are  fighting  can 
be  secured,  then  there  is  no  sacrifice  which  they  will  not  be  prepared 
to  make.  I  am  afraid  I  have  said  more  than  I  intended  when  I  rose, 
but  I  could  not  refrain  from  expressing  what  I  felt  on  this  subject. 
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Swiss  Reply  to  President  Wilson's  Peace  Note,  December  23,  1916' 

The  President  of  the  United  States  of  America,  with  whom  the 
Swiss  Federal  Council,  guided  by  its  warm  desire  that  the  hostilities 
may  soon  come  to  an  end,  has  for  a  considerable  time  been  in  touch, 
had  the  kindness  to  apprise  the  Federal  Council  of  the  peace  note 
sent  to  the  Governments  of  the  Central  and  Entente  Powers.  In  that 
note  President  Wilson  discusses  the  great  desirability  of  international 
agreements  for  the  purpose  of  avoiding  more  eflfectively  and  perma- 
nently the  occurrence  of  catastrophes  such  as  the  one  under  which 
the  peoples  are  suffering  to-day.  In  this  connection  he  lays  particular 
stress  on  the  necessity  for  bringing  about  the  end  of  the  present  war. 
Without  making  peace  proposals  himself  or  offering  mediation,  he 
confines  himself  to  sounding  as  to  whether  mankind  may  hope  to 
have  approached  the  haven  of  peace. 

The  most  meritorious  personal  initiative  of  President  Wilson  will 
find  a  mighty  echo  in  Switzerland.  True  to  the  obligations  arising 
from  observing  the  strictest  neutrality,  united  by  the  same  friendship 
with*  the  States  of  both  warring  groups  of  powers,  situated  like  an 
island  amidst  the  seething  waves  of  the  terrible  world  war,  with  its 
ideal  and  material  interests  most  sensibly  jeopardized  and  violated,  our 
country  is  filled  with  a  deep  longing  for  peace,  and  ready  to  assist 
by  its  small  means  to  stop  the  endless  suflferings  caused  by  the  war 
and  brought  before  its  eyes  by  daily  contact  with  the  interned,  the 
/  severely  wounded,  and  those  expelled,  and  to  establish  the  founda- 
tions for  a  beneficial  cooperation  of  the  peoples. 

The  Swiss  Federal  Council  is  therefore  glad  to  seize  the  opportunity 
to  support  the  efforts  of  the  President  of  the  United  States.  It  would 
consider  itself  happy  if  it  could  act  in  any,  no  matter  how  modest  a 
way,  for  the  rapprochement  of  the  peoples  now  engaged  in  the  strug- 
gle, and  for  reaching  a  lasting  peace. 


^The   New    York   Times,   December  25.   1916. 
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Swiss  Peace  Note  in  support  of  President  Wilson,  December  23, 

1916^ 

The  President  of  the  United  States  of  America  has  just  addressed 
to  the  Governments  of  the  Entente  and  to  the  Central  Powers  a  note 
in  favour  of  peace.  He  has  been  good  enough  to  communicate 
it  to  the  Swiss  Federal  Council,  which,  inspired  by  the  ardent  de- 
sire to  see  an  early  cessation  of  hostilities,  got  into  touch  with  him 
as  long  as  five  weeks  ago. 

In  this  note  President  Wilson  recalls  how  desirable  it  is  to  come 
to  international  agreements  with  a  view  to  avoiding,  in  a  permanent 
and  sure  manner,  such  catastrophes  as  those  which  the  peoples  have 
to  suffer  to-day.  Before  all,  he  insists  upon  the  necessity  of  put- 
ting an  end  to  the  present  war.  He  himself  does  not  formulate 
peace  proposals,  nor  does  he  propose  his  mediation.  He  limits  him- 
self to  sounding  the  belligerents  in  order  to  ascertain  whether  hu- 
manity may  hope  to-day  that  it  has  advanced  towards  a  beneficent 
peace. 

The  generous  personal  initiative  of  President  Wilson  will  not  fail 
to  awaken  a  profound  echo  in  Switzerland.  Faithful  to  the  duties 
which  the  strictest  observation  of  neutrality  imposes  upon  her,  united 
by  the  same  friendship  to  the  two  groups  of  Powers  at  present  at  war, 
isolated  in  the  midst  of  the  frightful  melee  of  the  peoples,  seriously 
threatened  and  affected  in  her  spiritual  and  material  interests,  our 
country  longs  for  peace. 

Switzerland  is  ready  to  aid  with  all  her  feeble  strength  in  putting 
an  end  to  the  sufferings  of  war  which  she  sees  being  endured  every 
day  by  the  interned,  the  seriously  wounded,  and  the  deported.  She, 
too,  is  willing  to  lay  the  foundations  for  a  fruitful  collaboration 
of  the  peoples.  That  is  why  the  Swiss  Federal  Council  seizes  with 
joy  the  opportunity  to  support  the  efforts  of  the  President  of  the 
United  States  of  America.     She  would  esteem  herself  happy  if  she 


^The  Times,  London,  December  26, 1916.  Addressed  to  all  the  belligerent  Govern- 
ments. Norway,  Sweden  and  Denmark  likewise  addressed  these  Governments 
in  support  of  President  Wilson,  in  an  identical  note  of  December  22,  1916,  no 
official  text  of  which  is  available.  These  notes  were  briefly  acknowledged  by  the 
Entente  Allies  on  January  17,  1917,  the  four  States  being  referred  for 
fuller  reply  to  the  joint  note  to  President  Wilson  of  January  10,  1917.  Ibid., 
January  18,  1917.  For  the  replies  of  the  Central  Governments  to  the  Swiss  note, 
see  post,  pp.  36,  37.  Germany,  on  January  1,  1917,  briefly  acknowledged  the 
Scandinavian  note,  concluding  with  the  remark:  "It  depends  upon  the  reply 
of  the  Entente  whether  the  attempt  to  give  back  to  the  world  the  blessings  of 
peace  will  be  crowned  with  success."  The  New  York  Times,  January  4,  1917. 
For  the  Austro-Hungarian  reply  to  the  Scandinavian  note,  see  post,  p.  45. 
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could,  even  in  the  most  modest  measure,  work  for  the  rapprochement 
of  the  nations  at  war  and  the  establishment  of  a  lasting  peace. 


German  Reply  to  President  Wilson's  Peace  Note,  December  26, 

1916^ 

Ambassador  Gerard  to  the  Secretary  of  State 

[Telegram — pabaphkase] 

Ameucan  Embassy, 
Berlin,  December  26,  ipi6, 

Mr.  Gerard  reports  receipt  of  a  note  from  the  German  Foreign 
Office,  dated  December  26,  1916,  as  follows: 

"Foreign  Office, 
''Berlin,  December  26,  jgi6. 

"With  reference  to  the  esteemed  communication  of  December  21, 
Foreign  Office  No.  15118,  the  undersigned  has  the  honor  to  reply  as 
follows:  To  His  Excellency  the  Ambassador  of  the  United  States  of 
America,  Mr.  James  W.  Gerard. 

"The  Imperial  Government  has  accepted  and  considered  in  the 
friendly  spirit  which  is  apparent  in  the  communication  of  the  Presi- 
dent, noble  initiative  of  the  President  looking  to  the  creation  of  bases 
for  the  foundation  of  a  lasting  peace.  The  President  discloses  the 
aim  which  lies  next  to  his  heart  and  leaves  the  choice  of  the  way  open. 
A  direct  exchange  of  views  appears  to  the  Imperial  Government  as 
the  most  suitable  way  of  arriving  at  the  desired  result.  The  Imperial 
Government  has  the  honor,  therefore,  in  the  sense  of  its  declaration  of 
the  12th  instant,  which  offered  the  hand  for  peace  n^otiations,  to 
propose  the  speedy  assembly,  on  neutral  ground,  of  delegates  of  the 
warring  States. 

"It  is  also  the  view  of  the  Imperial  Government  that  the  great  work 
for  the  prevention  of  future  wars  can  first  be  taken  up  only  after  the 
ending  of  the  present  conflict  of  exhaustion.  The  Imperial  Govern- 
ment is  ready,  when  this  point  has  been  reached,  to  cooperate  with 
the  United  States  at  this  sublime  task. 

"The  undersigned,  while  permitting  himself  to  have  recourse  to 
good  offices  of  His  Excellency  the  Ambassador  in  connection  with 
the  transmission  of  the  above  reply  to  the  President  of  the  United 


^Official  print  of  the  Department  of  State. 
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States,  avails  himself  of  this  opportunity  to  renew  the  assurances  of 
his  highest  consideration. 

"Zimmerman/' 


Austro-Hungarian  Reply  to  President  Wilson's  Peace  Note, 

December  26,  1916' 

Ambassador  Penfield  to  the  Secretary  of  State 

[Telegra3c] 

American  Embassy^ 
Vienna,  December  26,  1916. 

Following,  dated  December  26,  received  to-day  from  Austro-Hun- 
garian Ministry  for  Foreign  Affairs: 

''Aide  Memoire 

'In  reply  to  the  aide  memoire  communicated  on  the  22d  instant 
by  His  Excellency  the  American  Ambassador,  containing  the  pro- 
posals of  the  President  of  the  United  States  of  America  for  an  ex- 
change of  views  among  the  powers  at  present  at  war  for  the  eventual 
establishment  of  peace,  the  Imperial  and  Royal  Government  desires 
particularly  to  point  out  that  in  considering  the  noble  proposal  of  the 
President  it  is  guided  by  the  same  spirit  of  amity  and  complaisance 
as  finds  expression  therein. 

"The  President  desires  to  establish  a  basis  for  a  lasting  peace  with- 
out wishing  to  indicate  the  ways  and  means.  The  Imperial  and  Royal 
Government  considers  a  direct  exchange  of  views  among  the  bellige- 
rents to  be  the  most  suitable  way  of  attaining  this  end.  Adverting  to 
its  declaration  of  the  12th  instant,  in  which  it  announced  its  readiness 
to  enter  into  peace  negotiations,  it  now  has  the  honor  to  propose  that 
representatives  of  the  belligerent  powers  convene  at  an  early  date  at 
some  place  on  neutral  ground. 

"The  Imperial  and  Royal  Government  likewise  concurs  in  the 
opinion  of  the  President  that  only  after  the  termination  of  the  present 
war  will  it  be  possible  to  undertake  the  great  and  desirable  work  of  the 
prevention  of  future  wars.  At  an  appropriate  time  it  will  be  willing 
to  cooperate  with  the  United  States  of  America  for  the  realization  of 
this  noble  aim." 

Penfield. 


^Official  print  of  the  Department  of  State. 
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Turldth  Reply  to  President  Wilscm's  Peace  Note,  December  26, 

1916' 

Ambassador  Elkus  to  the  Secretary  of  State 

[Telegram] 

American  Embassy, 
Constantinople,  December  26,  igi6. 

In  reply  to  the  President's  message  communicated  to  the  Sublime 
Porte  on  the  23d  instant,  Minister  for  Foreign  AflFairs  handed  me 
to-day  a  note  of  which  the  following  is  a  translation : 

"Mr.  Ambassador  :  In  reply  to  the  note  which  Your  Excellency  was 
pleased  to  deliver  to  me  under  date  of  the  twenty-third  instant,  num- 
ber 2107,  containing  certain  suggestions  of  the  President  of  the  United 
States,  I  have  the  honor  to  communicate  to  Your  Excellency  the 
following : 

"The  generous  initiative  of  the  President,  tending  to  create  bases 
for  the  reestablishmcnt  of  peace,  has  been  received  and  taken  into  con- 
sideration by  the  Imperial  Ottoman  Government  in  the  same  friendly 
obliging  (  ?)  which  manifests  itself  in  the  President's  communication. 
The  President  indicates  the  object  which  he  has  at  heart  and  leaves 
open  the  choice  of  that  path  leading  to  this  object.  The  Imperial 
Government  considers  a  direct  exchange  of  ideas  as  the  most  efficacious 
means  of  attaining  the  desired  result. 

"In  conformity  with  its  declaration  of  the  twelfth  of  this  month,  in 
which  it  stretched  forth  its  hand  for  peace  negotiations,  the  Imperial 
Government  has  the  honor  of  proposing  the  immediate  meeting,  in  a 
neutral  country,  of  delegates  of  the  belligerent  powers. 

"The  Imperial  Government  is  likewise  of  opinion  that  the  g^eat  work 
of  preventing  future  wars  can  only  be  commenced  after  the  end  of  the 
present  struggle  between  the  nations.  When  this  moment  shall  have 
arrived  the  Imperial  riovernment  will  be  pleased  [to]  collaborate  with 
the  United  States  of  America  and  with  the  other  neutral  powers  in 
this  sublime  task. 

"(Signed)     Halil." 

Elkus. 

Austro-Hungarian  Reply  to  the  Swiss  Peace  Note,  December  27, 

1916' 

[Translation] 
The  undersigned.  Minister  for  Foreign  Affairs,  has  had  the  honor 


^Official  print  of  the  Department  of  State. 
•Lf  Figaro,  Paris.  Doctmber  28,  1916. 
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to  receive  the  esteemed  note  of  December  23d,  in  which  the  Minister 
Plenipotentiary  of  Switzerland,  Dr.  Burckhardt,  was  good  enough 
to  communicate  to  us,  under  instructions,  the  desire  of  the  Swiss 
Federal  Council  to  endorse  the  initiative  taken  by  the  President  of  the 
United  States  with  the  belligerent  Governments  for  the  purpose  of 
ending  the  present  war  and  of  effectively  providing  against  all  war 
in  the  future. 

The  noble  efforts  of  President  Wilson  received  a  most  cordial  wel- 
come from  the  Imperial  and  Royal  Government,  to  which  it  gave  ex- 
pression in  the  note  delivered  yesterday  to  the  American  Ambassador 
at  Vienna,  a  copy  of  which  is  attached  hereto  with  the  request  that  the 
Minister  of  Switzerland  be  good  enough  to  bring  this  document  to  the 
attention  of  the  Swiss  Federal  Council. 

The  undersigned.  Minister  for  Foreign  Affairs,  permits  himself  to 
add  that  the  Imperial  and  Royal  Government  views  the  endorsement 
by  the  Federal  Government  of  the  efforts  of  President  Wilson  as  the 
expression  of  the  noble  and  humanitarian  sentiments  which  Switzer- 
land has  manifested  since  the  beginning  of  the  war  with  regard  to  all 
the  belligerent  Powers  and  which  it  has  put  in  practice  in  so  generous 
and  friendly  a  manner. 


German  Reply  to  the  Swiss  Peace  Note,  December  28,  1916^ 

The  Imperial  Government  has  taken  note  of  the  fact  that  the 
Swiss  Federal  Council,  as  a  result  of  its  having  placed  itself  in 
communication  some  time  ago  with  the  President  of  the  United 
States  of  America,  is  also  ready  to  take  action  side  by  side  with 
them  towards  bringing  about  an  understanding  between  the  bellig- 
erent nations  and  towards  the  attainment  of  a  lasting  peace.  The 
spirit  of  true  humanity  by  which  the  step  of  the  Swiss  Federal  Coun- 
cil is  inspired  is  fully  appreciated  and  esteemed  by  the  Imperial  Gov- 
ernment. 

The  Imperial  Government  has  informed  the  President  of  the  United 
States  that  a  direct  exchange  of  views  seems  to  them  to  be  the  most 
suitable  means  of  obtaining  the  desired  result.  Led  by  the  same 
considerations  which  caused  Germany  on  December  12  to  offer  her 
hand  for  peace  negotiations,  the  German  Government  has  proposed 
an  immediate  meeting  of  delegates  of  all  the  belligerents  at  a  neutral 


^The  Times,  London,  December  29,  1916. 
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place.  In  agreement  with  the  President  of  the  United  States  the 
Imperial  Government  is  of  opinion  that  the  great  work  of  pre- 
venting future  wars  can  only  be  taken  in  hand  after  the  present 
world  war  has  terminated.  As  soon  as  that  moment  has  come  they 
will  be  joyfully  ready  to  cooperate  in  this  sublime  task. 

If  Switzerland,  which,  faithful  to  the  country's  noble  traditions 
in  mitigating  the  sufferings  caused  by  the  present  war,  has  de- 
served imperishable  merit,  will  also  contribute  to  safeguarding  the 
world's  peace,  the  German  nation  and  Government  will  highly  wel- 
come that. 


Scandinavian  Reply  to  President  Wilson's  Peace  Note, 

December  29,  1916^ 

It  is  with  the  liveliest  interest  that  the  Norwegian  Government  has 
learned  of  the  proposals  which  the  President  of  the  United  States 
has  just  made  with  the  purpose  of  facilitating  measures  looking 
toward  the  establishment  of  a  durable  peace,  while  at  the  same  time 
seeking  to  avoid  any  interference  which  could  cause  offense  to  legiti- 
mate sentiments. 

The  Norwegian  Government  would  consider  itself  failing  in  its 
duties  toward  its  own  people  and  toward  humanity  if  it  did  not  ex- 
press its  deepest  sympathy  with  all  efforts  which  would  contribute 
to  put  an  end  to  the  ever-increasing  suffering  and  the  moral  and 
material  losses.  It  has  every  hope  that  the  initiative  of  President 
Wilson  will  arrive  at  a  result  worthy  of  the  high  purpose  which  in- 
spires it. 


Entente  Reply  to  the  Peace  Note  of  Germany  and  Her  Allies, 

December  30,  1916^ 

The  Allied  Governments  of  Russia,  France,  Great  Britain,  Japan, 
Italy,  Serbia,  Belgium,  Montenegro,  Portugal  and  Roumania,  united 
for  the  defence  of  the  freedom  of  nations  and  faithful  to  their  un- 
dertakings not  to  lay  down  their  arms  except  in  common  accord,  have 
decided  to  return  a  joint  answer  to  the  illusory  peace  proposals  which 


^The  New  York  Times,  December  30,  1916.    Identical  note  of  Norway,  Sweden 
and  Denmark. 
*The  Times,  London,  January  1,  1917. 
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have  been  addressed  to  them  by  the  Governments  of  the  enemy 
Powers  through  the  intermediary  of  the  United  States,  Spain,  Switzer- 
land, and  the  Netherlands. 

As  a  prelude  to  any  reply,  the  Allied  Powers  feel  bound  to  pro- 
test strongly  against  the  two  material  assertions  made  in  the  note 
from  the  enemy  Powers,  the  one  professing  to  throw  upon  the  Al- 
lies the  responsibility  of  the  war,  and  the  other  proclaiming  the 
victory  of  the  Central  Powers. 

The  Allies  can  not  admit  a  claim  which  is  thus  untrue  in  each 
particular,  and  is  sufficient  alone  to  render  sterile  all  attempt  at 
n^otiations. 

The  Allied  nations  have  for  30  months  been  engaged  in  [subissent 
— ^have  had  to  endure]  a  war  which  they  had  done  everything  to  avoid. 
They  have  shown  by  their  actions  their  devotion  to  peace.  This  devo- 
tion is  as  strong  to-day  as  it  was  in  1914;  and  after  the  violation  by 
Germany  of  her  solemn  engagements,  Germany's  promise  is  no  suffi- 
cient foundation  on  which  to  re-establish  the  peace  which  she  broke. 
.A  mere  suggestion,  without  statement  of  terms,  that  negotiations 
should  be  opened,  is  not  an  offer  of  peace.  The  putting  forward 
by  the  Imperial  Gk)vernment  of  a  sham  [pritendue — ^pretended]  pro- 
posal, lacking  all  substance  and  precision,  would  appear  to  be  less 
an  offer  of  peace  than  a  war  manoeuvre. 

It  is  founded  on  a  calculated  misinterpretation  of  the  character  of 
the  struggle  in  the  past,  the  present,  and  the  future. 

As  for  the  past,  the  German  note  takes  no  account  of  the  facts, 
dates,  and  figures  which  establish  that  the  war  was  desired,  pro- 
voked, and  declared  by  Germany  and  Austria-Hungary. 

At  the  Hague  Conference  it  was  the  German  delegate  who  re- 
fused all  proposals  for  disarmanent.  In  July,  1914,  it  was  Austria- 
Hungary  who,  after  having  addressed  to  Serbia  an  unprecedented 
ultimatum,  declared  war  upon-  her  in  spite  of  the  satisfaction  which 
had  at  once  been  accorded.  The  Central  Empires  then  rejected  all 
attempts  made  by  the  Entente  to  bring  about  a  pacific  solution  of 
a  purely  local  conflict.  Great  Britain  suggested  a  Conference,  France 
proposed  an  International  Commission,  the  Emperor  of  Russia  asked 
the  German  Emperor  to  go  to  arbitration,  and  Russia  and  Austria- 
Hungary  came  to  an  understanding  on  the  eve  of  the  conflict;  but 
to  all  these  efforts  Germany  gave  neither  answer  nor  effect.  Belgium 
was  invaded  by  an  Empire  which  had  guaranteed  her  neutrality 
and  which  has  had  the  assurance  to  proclaim  that  treaties  were 
"scraps  of  paper"  and  that  "necessity  knows  no  law." 
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At  the  present  moment  these  sham  [pretendues — pretended]  offers 
on  the  part  of  Germany  rest  on  a  "War  Map"  of  Europe  alone, 
which  represents  nothing  more  than  a  superficial  and  passing  phase 
of  the  situation,  and  not  the  real  strength  of  the  belligerents.  A 
peace  concluded  upon  these  terms  would  be  only  to  the  advantage 
of  the  aggressors,  who,  after  imagining  that  they  would  reach  their 
goal  in  two  months,  discovered  after  two  years  that  they  could  never 
attain  it. 

As  for  the  future,  the  disasters  caused  by  the  German  declara- 
tion of  war  and  the  innumerable  outrages  committed  by  Germany 
and  her  Allies  against  both  belligerents  and  neutrals  demand  penal- 
ties [sanctions — retribution],  reparation,  and  guarantees;  Germany 
avoids  the  mention  of  any  of  these. 

In  reality  these  overtures  made  by  the  Central  Powers  are  noth- 
ing more  than  a  calculated  attempt  to  influence  the  future  course 
of  the  war,  and  to  end  it  by  imposing  a  German  peace. 

The  object  of  tliese  overtures  is  to  create  dissension  in  public 
opinion  [troubler  r opinion — disturb  opinion]  in  allied  countries.  But 
that  public  opinion  has,  in  spite  of  all  the  sacrifices  endured  by  the 
Allies,  already  given  its  answer  with  admirable  firmness,  and  has  de- 
nounced the  empty  pretence  [lAde — emptiness]  of  the  declaration  of 
the  Enemy  Powers. 

They  have  the  further  object  of  stiffening  public  opinion  in  Ger- 
many and  in  the  countries  allied  to  her;  one  and  all,  already  severely 
tried  by  their  losses,  worn  out  by  economic  pressure  and  crushed 
by  the  supreme  effort  which  has  been  imposed  upon  their  inhabitants. 

They  endeavour  to  deceive  and  intimidate  public  opinion  in  neu- 
tral countries  whose  inhabitants  have  long  since  made  up  their  minds 
where  the  initial  responsibility  rests,  have  recognized  existing  responsi- 
bilities, and  are  far  too  enlightened  to  favour  the  designs  of  Germany 
by  abandoning  the  defence  of  human  freedom. 

Finally,  these  overtures  attempt  to  justify  in  advance  in  the  eyes 
of  the  world  a  new  series  of  crimes — submarine  warfares,  deporta- 
tions, forced  labour  and  forced  enlistment  of  inhabitants  against 
their  own  countries,  and  violations  oi  neutrality. 

Fully  conscious  of  the  gravity  of  this  moment,  but  equally  con- 
scious of  its  requirements,  the  Allied  Governments,  closely  united 
to  one  another  and  in  perfect  sjmpathy  with  their  peoples,  refuse 
to  consider  a  proposal  which  is  empty  and  insincere. 

Once  again  the  Allies  declare  that  no  peace  is  possible  so  long 
as  they  have  not  secured  reparation  of  violated  rights  and  liberties, 
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recognition  of  the  principle  of  nationalities,  and  of  the  free  existence 
of  small  states;  so  long  as  they  have  not  brought  about  a  settlement 
calculated  to  end,  once  and  for  all,  forces  [causes — causes]  which 
have  contributed  a  perpetual  menace  to  the  nations  [qui  depuis  si 
longtemps  ont  menace  les  nations — which  have  so  long  threatened 
the  nations],  and  to  aiford  the  only  effective  guarantees  for  the  future 
security  of   the  world. 

In  conclusion,  the  Allied  Powers  think  it  necessary  to  put  forward 
the  following  considerations,  which  show  the  special  situation  of 
Belgium  after  two  and  a  half  years  of  war. 

In  virtue  of  international  treaties,  signed  by  five  great  European 
Powers,  of  whom  Germany  was  one,  Belgium  enjoyed,  before  the 
war,  a  special  status,  rendering  her  territory  inviolable  and  placing 
her,  under  the  guarantee  of  the  Powers,  outside  all  European  con- 
flicts. She  was  however,  in  spite  of  these  treaties,  the  first  to  suffer 
the  aggression  of  Germany.  For  this  reason  the  Belgian  Govern- 
ment think  it  necessary  to  define  the  aims  which  Belgium  has  never 
ceased  to  pursue,  while  fighting  side  by  side  with*  the  Entente  Powers 
for  right  and  justice. 

Belgium  has  always  scrupulously  fulfilled  the  duties  which  her 
neutrality  imposed  upon  her.  She  has  taken  up  arms  to  defend  her 
independence  and  her  neutrality  violated  by  Germany,  and  to  show 
that  she  remains  faithful  [et  pour  rester  fidile — and  to  be  true]  to 
her  international  obligations.  On  August  4,  1914,  in  the  Reichstag, 
the  German  Chancellor  admitted  that  this  aggression  constituted  an 
injustice  contrary  to  the  laws  of  nations  and  pledged  himself  in 
the  name  of  Germany  to  repair  it. 

During  two  and  a  half  years  this  injustice  has  been  cruelly  aggra- 
vated by  the  proceedings  of  the  occupying  forces,  which  have 
exhausted  the  resources  of  the  country,  ruined  its  industries,  devas- 
tated its  towns  and  villages,  and  have  been  responsible  for  innumer- 
able massacres,  executions  and  imprisonments.  At  this  very  mom- 
ent, while  Germany  is  proclaiming  peace  and  humanity  to  the  world, 
she  is  deporting  Belgian  citizens  by  thousands  and  reducing  them  to 
slavery. 

Belgium  before  the  war  asked  for  nothing  but  to  live  in  harmony 
with  all  her  neighbours.  Her  King  and  her  Government  have  but 
one  aim — the  re-establishment  of  peace  and  justice  [droit — right]. 
But  they  only  desire  [desire  only]  a  peace  which  would  assure  to 
their  country  legitimate  reparation,  guarantees,  and  safeguards  for 
the  future. 
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Bulgarian  Reply  to  President  Wilson's  Peace  Note,  December  30, 

1916^ 

Consul  General  Murphy  to  the  Secretary  of  State 

[TELEGRAJi] 

American  Consulate  General^ 
Sofia,  December  30,  ipi6. 

Referring  circular  eighteenth. 

Bulgarian  foreign  minister  responds  following: 

"I  have  had  the  honor  to  receive  the  letter  you  were  pleased  to 
address  to  me  on  the  28th  of  this  month  to  acquaint  me  with  the  step 
taken  by  Mr.  President  Wilson  in  favor  of  peace,  and  I  hasten  to  com- 
municate to  you  the  following  answer  of  the  Bulgarian  Government: 

"The  generous  initiative  of  the  President  of  the  United  States  tend- 
ing to  create  bases  for  the  restoration  of  peace,  was  cordially  received 
and  taken  into  consideration  by  the  Royal  Government  in  the  same 
friendly  spirit  which  is  evidenced  by  the  presidential  communication. 
The  President  indicates  the  object  he  has  at  heart  and  leaves  open  the 
choice  of  the  way  leading  to  that  object.  The  Royal  Government 
considers  a  direct  exchange  of  views  to  be  the  most  efficacious  way  to 
attain  the  desired  end.  In  accordance  with  its  declaration  of  the  12th 
of  December  inst.,  which  extends  a  hand  for  peace  negotiations,  it 
has  the  honor  to  propose  an  immediate  meeting  at  one  place  of  dele- 
gates of  the  belligerent  powers.  The  Royal  Government  shares  the 
view  that  the  great  undertaking  which  consists  in  preventing  future 
war  can  only  be  initiated  after  the  close  of  present  conflict  of  nations. 
When  that  time  comes,  the  Royal  Government  will  be  glad  to  cooperate 
with  the  United  States  of  America  and  other  neutral  nations  in  that 
sublime  endeavor. 

"Be  pleased  to  accept,  Mr.  Consul  General,  the  assurances  of  my 
high  consideration. 

"C  Signed)     Doctor  Radoslavoff.'' 

Murphy. 

King  Constantine's  Reply  to  President  Wilson's  Peace  Note, 

December  30,  191 6^ 

I  wish  to  express,  Mr.  President,  feelings  of  sincere  admiration 
and  lively  sympathy  for  the  generous  initiative  you  have  just  taken 


^Official  print  of  the  Department  of  State. 

*The  New  York  Times,  January  1,  1917.    For  the  formal  reply  of  the  Greek 
Government,  sec  post,  p.  67, 
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with  the  view  to  ascertaining  whether  the  moment  is  not  propitious 
for  a  negotiable  end  of  the  bloody  struggle  raging  on  earth. 

Coming  from  the  wise  statesman  who,  in  a  period  so  critical  for 
humanity,  is  placed  at  the  head  of  the  great  American  Republic,  this 
humanitarian  effort,  dictated  by  a  spirit  of  high  political  sagacity 
and  looking  to  an  honorable  peace  for  all,  can  not  but  contribute 
greatly  toward  hastening  re-establishment  of  normal  life  and  assuring 
through  a  stable  state  of  international  relations  the  evolution  of  hu« 
manity  toward  that  progress  wherein  the  United  States  of  America 
always  so  largely  shares. 

[Here  follows  a  recital  of  the  trials  Greece  has  suffered  from  the 
war.]  ^ 

Such  are  the  conditions  in  which  your  proposals  find  my  country. 
This  short  and  necessarily  incomplete  recital  is  not  made  with  the 
purpose  of  criticism  of  the  cruel  blows  at  her  sovereignty  and  neu- 
trality from  which  Greece  has  been  forced  to  suffer  the  effects.  I  have 
merely  wished  to  show  you,  Mr.  President,  how  much  the  soul  of 
Greece  at  this  moment  longs  for  peace,  and  how  much  it  appreciates 
your  proposals,  which  constitute  so  important  a  step  in  the  course  of 
the  bloody  world  tragedy  of  which  we  are  witnesses. 

CONSTANTINE. 


Spanish  Reply  to  President  Wilson's  Peace  Note,  December  30, 

1916^ 

His  Majesty's  Government  has  received  through  your  embassy  a 
copy  of  the  note  which  the  President  of  the  United  States  has  pre- 
sented to  the  belligerent  powers,  expressing  the  desire  that  an  early 
opportunity  should  be  sought  for  obtaining  from  all  the  nations  now 
at  war  a  declaration  as  to  their  intentions  so  far  as  regards  the  bases 
upon  which  the  conflict  might  be  terminated.  This  copy  is  accompanied 
by  another  note,  signed  by  yourself,  and  dated  December  22,  in  which 
your  embassy,  in  accordance  with  the  instructions  of  your  Govern- 
ment, says,  in  the  name  of  the  President,  that  the  moment  seems  to 
be  opportune  for  action  on  the  part  of  his  Majesty's  Government, 
and  that  it  should,  if  it  thinks  fit,  support  the  attitude  adopted  by 
the  Government  of  the  United  States. 

With  regard  to  the  reasonable  desire  manifested  by  the  latter  Gov- 
ernment to  be  supported  in  its  proposition  in  favor  of  peace,  the  Gov- 


Kurrent  History,  New  York,  February,  1917,  p.  792. 
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crnment  of  his  Majesty,  considering  that  the  initiative  has  been 
taken  by  the  President  of  the  North  American  Republic,  and  that  the 
diverse  impressions  which  it  has  caused  are  already  known,  is  of 
opinion  that  the  action  to  which  the  United  States  invites  Spain 
would  not  have  efficacy,  and  the  more  so  because  the  Central  Em- 
pires have  already  expressed  their  firm  intention  to  discuss  the  con- 
ditions of  peace  solely  with  the  belligerent  powers. 

Fully  appreciating  that  the  noble  desire  of  the  President  of  the 
United  States  will  always  merit  the  gratitude  of  all  nations,  the  Gov- 
ernment of  his  Majesty  is  decided  not  to  dissociate  itself  from  any 
negotiation  or  agreement  destined  to  facilitate  the  humanitarian  work 
which  will  put  an  end  to  the  present  war,  but  it  suspends  its  action, 
reserving  it  for  the  moment  when  the  efforts  of  all  those  who  desire 
peace  will  be  more  useful  and  efficacious  than  is  now  the  case,  if  there 
should  then  be  reasons  to  consider  that  its  initiative  or  its  intervention 
would  be  profitable. 

l?ntil  that  moment  arrives  the  Government  of  his  Majesty  regards 
it  as  opportune  to  declare  that  in  all  that  concerns  an  understanding 
between  the  neutral  powers  for  the  defense  of  their  material  interests 
affected  by  the  war,  it  is  disposed  now,  as  it  has  been  since  the  begin- 
ning of  the  present  conflict,  to  enter  into  negotiations  which  may  tend 
toward  an  agreement  capable  of  uniting  all  the  non-belligerent  powers 
which  may  consider  themselves  injured  or  may  regard  it  as  necessary- 
to  remedy  or  diminish  such  injuries. 


Declaration  of  Premier  RadoslavoflF  in  the  Bulgarian  Sobranje, 

December  30,  1916^ 

I  can  assure  you  that  Bulgaria's  work  has  been  brought  to  a  success- 
ful conclusion.  To  those  who  assert  that  we  are  asking  too  much  I 
reply  that  we  are  no  Chauvinists,  but  that  we  are  aware  of  the  aspira- 
tions of  the  Bulgarian  people.  You  know  from  the  Royal  Manifesto 
issued  when  war  was  declared  what  Bulgarian  aspirations  are.  I  am 
not  obliged  to  reply  to  each  speaker  individually. 

[Dr.  RadoslavoflF  declared  that  the  peace  proposals  had  been  received 
with  enthusiasm  in  neutral  countries.  Besides  Switzerland  and  the 
Scandinavian  countries,  he  understood  that  Holland  and  Spain  were 
preparing  to  support  the  demarche  of  President  W'ilson.     Bulgaria's 


^The  Times,  London,  January  2,  1917. 
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alliance  with  the  Central  Empires  and  Turkey  had  not  weakened. 
They  were  ready  to  conclude  peace  because  they  wished  to  see  an 
end  of  war.  They  would  make  concessions  in  the  name  of  humanity 
and  for  the  welfare  of  all  nations.] 


Austro-Hungarian  Reply  to  the  Scandinavian  Peace  Note,  January 

1,  1917^ 

The  Austro-Hungarian  Government  is  glad  to  state  that  its  views  in 
this  matter  agree  with  yours.  It  has  sympathetically  accepted  President 
Wilson's  suggestions,  and  therefore  with  satisfaction  sees  Sweden, 
Denmark,  and  Norway  support  President  Wilson's  initiative. 


Statement  of  Emile  Vandervelde,  Belgian  Minister  of  State,  on 

the  Peace  Proposals^ 

From  clandestine  inquiries  which  I  have  been  able  to  make  among 
the  popular  leaders  in  the  occupied  part  of  Belgium  since  the  pub- 
lication of  the  German  peace  proposals  I  believe  that  the  Belgian 
people  are  in  complete  accord  with  their  Government  in  the  atti- 
tude it  has  assumed  towards  the  Chancellor's  note.  There  must  be 
no  annexation  if  the  peace  following  this  war  is  to  prevent  other 
wars.  That  is  one  of  the  reasons  why  it  would  be  futile  even  to 
comment  upon  the  suggestion  from  German  sources  that  the  Germans 
are  willing  to  abandon  Belgium  in  exchange  for  the  Belgian  Congo. 
•  .\.  •  •  ■  . 

rhere  is  no  complaint  of  your  President's  action  among  the  Bel- 
gian people.  We  believe  that  Mr.  Wilson  acted  wholly  in  the  spirit 
of  humanitarianism,  and  that  the  steps  he  has  taken  will  help  rather 
than  harm  our  cause.  A  comparison  of  the  Allies'  expression  of 
views  and  our  enemies*  will  suffice,  I  think,  to  convince  the  United 
States  of  the  insincerity  of  Germany's  attitude  and  the  impossibility 
of  discussing  her  present  proposals. 

It  is  very  possible,  however,  that  as  her  need  for  peace,  which  I 
believe  to  be  very  great,  grows  more  pronounced,  Germany  will  come 


^The  New  York  Times,  January  2,  1917.    See  footnote,  ante,  p.  33. 
^The  Times,  London,  January  9,  1917. 
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forward  with  more  reasonable  proposals.  It  would  then  become 
necessary  for  us  to  scrutinize  such  future  offers  as  closely  as  we 
have  those  already  formulated  and  declined. 

•  •»•••• 

The  incredible,  brutal  slave  traffic  in  which  the  Germans  are  now 
engaged  in  Belgium,  against  which  your  Government  has  raised  its 
voice,  has  only  served  to  increase  my  compatriots'  horror  of  a  peace 
imposed  by  Berlin. 


Chinese  Reply  to  President  Wilson's  Peace  Note,  January  9,  1917^ 

Minister  Reinsch  to  the  Secretary  of  State 

[Telbgraic] 

American  Legation, 
Peking,  January  p,  ipiy. 

Minister  for  Foreij3:n  Affairs  has  written  as  follows  in  answer  to 
my  note  transmitting  the  President's  note  to  the  belligerent  powers: 

"I  have  examined,  with  the  care  which  the  gravity  of  the  questions 
raised  demands,  the  note  concerning  peace  which  President  Wilson 
has  addressed  to  the  Governments  of  the  Allies  and  the  Central 
Powers  now  at  war  and  the  text  of  which  Your  Excellency  has  been 
good  enough  to  transmit  to  me  under  instructions  of  your  Govern- 
ment. 

"China,  a  nation  traditionally  pacific,  has  recently  again  manifested 
her  sentiments  in  concluding  treaties  concerning  the  pacific  settlement 
of  international  disputes,  responding  thus  to  the  (.  .  .  .)*  ^Jf  ^^^^ 
peace  conferences  held  at  The  Hague. 

"On  the  other  hand  the  present  war,  by  its  prolongation,  has  seri- 
ously affected  the  interests  of  China  more  so  perhaps  than  those  of 
other  powers  which  have  remained  neutral.  She  is  at  present  at  a 
time  of  reorganization  which  demands  economically  and  industrially 
the  cooperation  of  foreign  countries,  cooperation  which  a  large  num- 
ber of  them  are  unable  to  accord  on  account  of  the  war  in  which 
they  are  engaged. 

"In  manifesting  her  sympathy  for  the  spirit  of  the  President's  note, 
having  in  view  the  ending  as  soon  as  possible  of  the  hostilities,  China 


^Official  print  of  the  Department  of  State. 
^Apparent  omission. 
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is  but  acting  in  conformity  with  not  only  her  interest  but  also  with 
her  profound  sentiments. 

"On  account  of  the  extent  which  modern  wars  are  apt  to  assume 
and  the  repercussion  which  they  bring  about,  their  effects  are  no 
longer  limited  to  belligerent  states.  AH  countries  are  interested  in 
seeing  wars  becoming  as  rare  as  possible.  Consequently  China  can 
not  but  show  satisfaction  with  the  views  of  the  Government  and  peo- 
ple of  the  United  States  of  America  who  declare  themselves  ready 
and  even  eager  to  cooperate  when  the  war  is  over  by  all  proper 
means  to  assure  the  respect  of  the  principle  of  the  equality  of  nations 
whatever  their  power  may  be  and  to  relieve  them  of  the  peril  of 
wrong  and  violence.  China  is  ready  to  join  her  efforts  with  theirs 
for  the  attainment  of  such  results  which  can  only  be  obtained  through 
the  help  of  all." 

Reinsch. 

Entente  Reply  to  President  Wilson's  Peace  Note,  January  10,  1917^ 

Ambassador  Sharp  to  the  Secretary  of  State 

[Telegram] 

American  Embassy^ 
Paris,  January   lo,   IQ17. 

The  following  is  the  translation  of  the  French  note: 
"The  Allied  Governments  have  received  the  note  which  was  de- 
livered to  them  in  the  name  of  the  Government  of  the  United  States 
on  the  nineteenth  of  December,  1916.  They  have  studied  it  with  the 
care  imposed  upon  them  both  by  the  exact  realization  which  they  have 
of  the  gravity  of  the  hour  and  by  the  sincere  friendship  which  attaches 
them  to  the  American  people. 

"In  general  way  they  wish  to  declare  that  they  pay  tribute  to  the 
elevation  of  the  sentiment  with  which  the  American  note  is  inspired 
and  that  they  associate  themselves  with  all  their  hopes  with  the  project 
for  the  creation  of  a  league  of  nations  to  insure  peace  and  justice 
throughout  the  world.  They  recognize  all  the  advantages  for  the  cause 
of  humanity  and  civilization  which  the  institution  of  international 
agreements,  destined  to  avoid  violent  conflicts  between  nations  would 
prevent;  agreements  which  must  imply  the  sanctions  necessary  to  in- 
sure their  execution  and  thus  to  prevent  an  apparent  security  from 
only  facilitating  new  aggressions.    But  a  discussion  of  future  arrange- 


^Ofiicial  print  of  the  Department  of  State. 
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ments  destined  to  insure  an  enduring  peace  presupposes  a  satisfactory 
settlement  of  the  actual  conflict;  the  Allies  have  as  profound  a  desire 
as  the  Government  of  the  United  States  to  terminate  as  soon  as  pos- 
sible a  war  for  which  the  Central  Empires  are  responsible  and  which 
inflicts  such  cruel  sufferings  upon  humanity.  But  they  believe  that  it 
is  impossible  at  the  present  moment  to  attain  a  peace  which  will  assure 
them  reparation,  restitution  and  such  guarantees  to  which  they  arc 
entitled  by  the  aggression  for  which  the  responsibility  rests  with  the 
Central  Powers  and  of  which  the  principle  itself  tended  to  ruin  the 
security  of  Europe;  a  peace  which  would  on  the  other  hand  permit 
the  establishment  of  the  future  of  European  nations  on  a  solid  basis. 
The  Allied  nations  are  conscious  that  they  are  not  fighting  for  selfish 
interests,  but  above  all  to  safeguard  the  independence  of  peoples,  of 
right  and  of  humanity. 

*'The  Allies  are  fully  aware  of  the  losses  and  suflFering  which  the 
war  causes  to  neutrals  as  well  as  to  belligerents  and  they  deplore  them ; 
but  they  do  not  hold  themselves  responsible  for  them,  having  in  no  way 
either  willed  or  provoked  this  war,  and  they  strive  to  reduce  these 
damages  in  the  measure  compatible  with  the  inexorable  exigencies  of 
their  defense  against  the  violence  and  the  wiles  of  the  enemy. 

"It  is  with  satisfaction  therefore  that  they  take  note  of  the  declara- 
tion that  the  American  communication  is  in  nowise  associated  in  its 
origin  with  that  of  the  Central  Powers  transmitted  on  the  eighteenth 
of  December  by  the  Government  of  the  United  States.  They  did  not 
doubt  moreover  the  resolution  of  that  Government  to  avoid  even  the 
appearance  of  a  support,  even  moral,  of  the  authors  responsible  for 
the  war. 

"The  Allied  Governments  believe  that  they  must  protest  in  the 
most  friendly  but  in  the  most  specific  manner  against  the  assimilation 
established  in  the  American  note  between  the  two  groups  of  bellige- 
rents ;  this  assimilation,  based  upon  public  declarations  by  the  Central . 
Powers,  is  in  direct  opposition  to  the  evidence,  both  as  regards  respon- 
sibility for  the  past  and  as  concerns  guarantees  for  the  future; 
President  Wilson  in  mentioning  it  certainly  had  no  intention  of  asso- 
ciating himself  with  it. 

"If  there  is  an  historical  fact  established  at  the  present  date,  it  is 
the  willful  aggression  of  Germany  and  Austria-Hungary  to  insure 
their  hegemony  over  Europe  and  their  economic  domination  over  the 
world.  Germany  proved  by  her  declaration  of  war,  by  the  immediate 
violation  of  Belgium  and  Luxemburg  and  by  her  manner  of  conducting 
the  war,  her  simulating  contempt  for  all  principles  of  humanity  and  all 
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respect  for  small  States;  as  the  conflict  developed  the  attitude  of  the 
Central  Powers  and  their  Allies  has  been  a  continual  defiance  of 
humanity  and  civilization.  Is  it  necessary  to  recall  the  horrors  which  ac- 
companied the  invasion  of  Belgium  and  Servia,  the  atrocious  regime 
imposed  upon  the  invaded  countries,  the  massacre  of  hundreds  of 
thousands  of  inoffensive  Armenians,  the  barbarities  perpetrated  against 
the  populations  of  Syria,  the  raids  of  Zeppelins  on  open  towns,  the 
destruction  by  submarines  of  passenger  steamers  and  of  merchantmen 
even  under  neutral  flags,  the  cruel  treatment  inflicted  upon  prisoners 
of  war,  the  juridical  murders  of  Miss  Cavel,  of  Captain  Fryatt,  the 
deportation  and  the  reduction  to  slavery  of  civil  populations,  et  cetera? 
The  execution  of  such  a  series  of  crimes  perpetrated  without  any  re- 
gard for  universal  reprobation  fully  explains  to  President  Wilson  the 
protest  of  the  Allies. 

"They  consider  that  the  note  which  they  sent  to  the  United  States 
in  reply  to  the  German  note  will  be  a  response  to  the  questions  put 
by  the  American  Government,  and  according  to  the  exact  words  of  the 
latter,  constitute  'a  public  declaration  as  to  the  conditions  upon  which 
the  war  could  be  terminated/ 

"President  Wilson  desires  more:  he  desires  that  the  belligerent 
powers  openly  afiirm  the  objects  which  they  seek  by  continuing  the 
war;  the  Allies  experience  no  difficulty  in  replying  to  this  request. 
Their  objects  in  the  war  are  well  known;  they  have  been  formulated 
on  many  occasions  by  the  chiefs  of  their  divers  Governments.  Their 
objects  in  the  war  will  not  be  made  known  in  detail  with  all  the 
equitable  compensations  and  indemnities  for  damages  suffered  until 
the  hour  of  negotiations.  But  the  civilized  world  knows  that  they 
imply  in  all  necessity  and  in  the  first  instance  the  restoration  of 
Belgium,  of  Servia,  and  of  Montenegro  and  the  indemnities  which 
are  due  them;  the  evacuation  of  the  invaded  territories  of  France,  of 
Russia  and  of  Roumania  with  just  reparation;  the  reorganization  of 
Europe  guaranteed  by  a  stable  regime  and  founded  as  much  upon 
respect  of  nationalities  and  full  security  and  liberty  economic  develop- 
ment, which  all  nations,  great  or  small,  possess,  as  upon  territorial 
conventions  and  international  agreements  suitable  to  guarantee  terri- 
torial and  maritime  frontiers  against  unjustified  attacks;  the  restitu- 
tion of  provinces  or  territories  wrested  in  the  past  from  the  Allies  by 
force  or  against  the  will  of  their  populations,  the  liberation  of  Italians, 
of  Slavs,  of  Roumanians  and  of  Tcheco  Slovaques  from  foreign 
domination;  the  enfranchisement  of  populations  subject  to  the  bloody 
tyranny  of  the  Turks;  the  expulsion  from  Europe  of  the  Ottoman 
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Empire  decidedly  (.  .  .)^  to  western  civilization.  The  intentions 
of  His  Majesty  the  Emperor  of  Russia  regarding  Poland  have  been 
clearly  indicated  in  the  proclamation  which  he  has  just  addressed  to 
his  armies.  It  goes  without  saying  that  if  the  Allies  wish  to  liberate 
Europe  from  the  brutal  covetousness  of  Prussian  militarism,  it  never 
has  been  their  design,  as  has  been  alleged,  to  encompass  the  extermina* 
tion  of  the  German  peoples  and  their  political  disappearance.  That 
which  they  desire  above  all  is  to  insure  a  peace  upon  the  principles  of 
liberty  and  justice,  upon  the  inviolable  fidelity  to  international  obliga- 
tion with  which  the  Government  of  the  United  States  has  never  ceased 
to  be  inspired. 

"United  in  the  pursuits' of  this  supreme  object  the  Allies  are  deter- 
mined, individually  and  collectively,  to  act  with  all  their  power  and 
to  consent  to  all  sacrifices  to  bring  to  a  victorious  close  a  conflict  upon 
which  they  are  convinced  not  only  their  own  safety  and  prosperity 
depends  but  also  the  future  of  civilization  itself." 

Sharp. 


Belgian  Note  supplementary  to  the  Entente  Reply  to  President 

Wilson's  Peace  Note,  January  10,  1917^ 

Ambassador  Sharp  to  the  Secretary  of  State 

[Telegram] 

American  Embassy, 
Paris,  January  lo,  ipiy. 

Copy  of  Belgian  note  as  follows: 

"The  Government  of  the  King,  which  has  associated  itself  with 
the  answer  handed  by  the  President  of  the  French  Council  to  the 
American  Ambassador  on  behalf  of  all,  is  particularly  desirous  of 
paying  tribute  to  the  sentiment  of  humanity  which  prompted  the 
President  of  the  United  States  to  send  his  note  to  the  belligerent 
powers  and  it  highly  esteems  the  friendship  expressed  for  Belgium 
through  his  kindly  intermediation.  It  desires  as  much  as  Mr.  Wood- 
row  Wilson  to  see  the  present  war  ended  as  early  as  possible. 

•*But  the  President  seems  to  believe  that  the  statesmen  of  the  two 
opposing  camps  pursue  the  same  objects  of  war.  The  example  of 
Belgium  unfortunately  demonstrates  that  this  is  in  no  wise  the  fact. 


^Apparent  omission. 

^Official  print  of  the  Department  of  State. 
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Belgium  has  never,  like  the  Central  Powers,  aimed  at  conquests.  The 
barbarous  fashion  in  which  the  German  Government  has  treated,  and 
is  still  treating,  the  Belgium  nation,  does  not  permit  the  supposition 
that  Germany  will  preoccupy  herself  with  guaranteeing  in  the  future 
the  rights  of  the  weak  nations  which  she  has  not  ceased  to  trample 
under  foot  since  the  war,  let  loose  by  her,  began  to  desolate  Europe. 
On  the  other  hand,  the  Government  of  the  King  has  noted  with  pleas- 
ure and  with  confidence  the  assurances  that  the  United  States  is  im- 
patient to  cooperate  in  the  measures  which  will  be  taken  after  the 
conclusion  of  peace,  to  protect  and  guarantee  the  small  nations  against 
violence  and  oppression. 

"Previous  to  the  German  ultimatum,  Belgium  only  aspired  to  live 
upon  good  terms  with  all  her  neighbors ;  she  practiced  with  scrupulous 
loyalty  towards  each  one  of  them  the  duties  imposed  by  her  neutrality. 
In  the  same  manner  she  has  been  rewarded  by  Germany,  for  the  confi- 
dence she  placed  in  her,  through  which,  from  one  day  to  the  other, 
without  any  plausible  reason,  her  neutrality  was  violated,  and  the 
Chancellor  of  the  Empire  when  announcing  to  the  Reichstag  this  viola- 
tion of  right  and  of  treaties,  was  obliged  to  recognize  the  iniquity  of 
such  an  act  and  predetermine  that  it  would  be  repaired.  But  the  Ger- 
mans, after  the  occupation  of  Belgian  territory,  have  displayed  no 
better  observance  of  the  rules  of  international  law  or  the  stipulations 
of  the  Hague  Convention.  They  have,  by  taxation,  as  heavy  as  it 
is  arbitrary,  drained  the  resources  of  the  country;  they  have  inten- 
tionally ruined  its  industries,  destroyed  whole  cities,  put  to  death  and 
imprisoned  a  considerable  number  of  inhabitants.  Even  now,  while 
they  are  loudly  proclaiming  their  desire  to  put  an  end  to  the  horrors  of 
war,  they  increase  the  rigors  of  the  occupation  by  deporting  into 
servitude  Belgian  workers  by  the  thousands. 

'*If  there  is  a  country  which  has  the  right  to  say  that  it  has  taken 
up  arms  to  defend  its  existence,  it  is  assuredly  Belgium.  Compelled 
to  fight  or  to  submit  to  shame,  she  passionately  desires  that  an  end 
be  brought  to  the  unprecedented  sufferings  of  her  population.  But 
she  could  only  accept  a  peace  which  would  assure  her,  as  well  as 
equitable  reparation,  security  and  guarantees  for  the  future. 

"The  American  people,  since  the  beginning  of  the  war,  has  mani- 
fested for  the  •  oppressed  Belgian  nation,  its  most  ardent  sympathy. 
It  is  an  American  committee,  the  Commission  for  Relief  in  Belgium 
which,  in  close  union  with  the  Government  of  the  King  and  the  Na- 
tional Committee,  displays  an  untiring  devotion  and  marvelous  activ- 
ity in  re-victualling  Belgium.    The  Government  of  the  King  is  happy 
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to  avail  itself  of  this  opportunity  to  express  its  profound  gratitude  to 
the  Commission  for  Relief  as  well  as  to  the  generous  Americans 
eager  to  relieve  the  misery  of  the  Belgian  population.  Finally,  no- 
where more  than  in  the  United  States  have  the  abductions  and  de- 
portations of  Belgian  civilians  provoked  such  a  spontaneous  move- 
ment of  protestation  and  indignant  reproof. 

"These  facts,  entirely  to  the  honor  of  the  American  nation,  allow 
the  Government  of  the  King  to  entertain  the  legitimate  hope  that  at 
the  time  of  the  definitive  settlement  of  this  long  war,  the  voice  of  the 
Entente  Powers  will  find  in  the  United  States  a  unanimous  echo  to 
claim  in  favor  of  the  Belgian  nation,  innocent  victim  of  German 
ambition  and  covetousness,  the  rank  and  the  place  which  its  irre- 
proachable past,  the  valor  of  its  soldiers,  its  fidelity  to  honor  and  its 
remarkable  faculties  for  work  assign  to  it  among  the  civilized  nations." 

Sharp. 


German  Note  to  Neutral  Powers  relative  to  the  Entente  Reply  to 

the  Peace  Proposals,  January  11,  1917^ 

The  Imperial  Government  is  aware  that  the  Government  of  the 
United  States  of  America,  the  Royal  Spanish  Government,  and  the 
Swiss  Government  have  received  the  reply  of  their  enemies  to  the 
note  of  December  12,  in  which  Germany,  in  concert  with  her  allies, 
proposed  to  enter  forthwith  into  peace  negotiations.  Our  enemies 
rejected  this  proposal,  arguing  that  it  was  a  proposal  without  sin- 
cerity and  without  meaning.  The  form  in  which  they  couched  their 
communication  makes  a  reply  to  them  impossible.  But  the  German 
Government  thinks  it  important  to  communicate  to  the  neutral  Powers 
its  view  of  the  state  of  aflfairs. 

The  Central  Powers  have  no  reason  to  enter  again  into  a  con- 
troversy regarding  the  origin  of  the  world  war.  History  will  judge 
on  whom  the  blame  of  the  war  falls.  Its  judgment  will  as  little 
pass  over  the  encircling  policy  of  England,  the  revanche  policy  of 
France,  and  Russia's  aspiration  after  Constantinople  as  over  the 
provocation  by  Serbia,  the  Serajevo  murders,  and  the  complete  Rus- 
sian mobilization,  which  meant  war  on  Germany. 

Germany  and  her  allies,  who  were  obliged  to  take  up  arms  to 
defend  their  freedom  and  their  existence,   regard  this,  which  was 


^The  Times,  London,  January  13,  1917. 
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their  war  aim,  as  attained.  On  the  other  hand,  the  enemy  Powers 
have  departed  more  and  more  from  the  realization  of  their  plans, 
which,  according  to  the  statements  of  their  responsible  statesmen, 
are  directed,  among  other  things,  toward  the  conquest  of  Alsace- 
Lorraine  and  several  Prussian  provinces,  the  humiliation  and  diminu- 
tion of  Austria-Hungary,  the  disintegration  of  Turkey,  and  the  dis- 
memberment of  Bulgaria.  In  view  of  such  war  aims,  the  demand 
for  reparation,  restitution,  and  guarantees  in  the  mouth  of  our  enemies 
sounds  strange. 

Our  enemies  describe  the  peace  offer  of  the  four  allied  powers  as 
a  war  manoeuvre.  Germany  and  her  allies  most  emphatically  pro- 
test against  such  -a  falsification  of  their  motives,  which  they  openly 
stated.  Their  conviction  was  that  a  just  peace  acceptable  to  all  bel- 
ligerents was  possible,  that  it  could  be  brought  about,  and  that  fur- 
ther bloodshed  could  not  be  justified.  Their  readiness  to  make  known 
their  peace  conditions  without  reservation  at  the  opening  of  nego- 
tiations disproves  any  doubt  of  their  sincerity. 

Our  enemies,  in  whose  power  it  was  to  examine  the  real  value 
of  our  offer  neither  made  any  examination  nor  made  counter-pro- 
posals. Instead  of  that,  they  declared  that  peace  was  impossible  so 
long  as  the  restoration  of  violated  rights  and  liberties,  the  acknowl- 
edgment of  the  principle  of  nationalities,  and  the  free  existence  of 
small  States  were  not  guaranteed.  The  sincerity  which  our  enemies 
deny  to  the  proposal  of  the  four  allied  Powers  can  not  be  allowed 
by  the  world  to  these  demands  if  it  recalls  the  fate  of  the  Irish  peo- 
ple, the  destruction  of  the  freedom  and  independence  of  the  Boer 
Republics,  the  subjection  of  Northern  Africa  by  England,  France 
and  Italy,  the  suppression  of  foreign  nationalities  in  Russia,  and, 
finally,  the  oppression  of  Greece,  which  is  unexampled  in  history. 

Moreover,  in  regard  to  the  alleged  violation  of  international  rights 
by  the  four  allied  Powers,  those  Powers  which,  from  the  beginning 
of  the  war,  have  trampled  upon  right  and  torn  up  the  treaties  on 
which  it  was  based  have  no  right  to  protest.  Already  in  the  first 
weeks  of  the  war  England  had  renounced  the  Declaration  of  London, 
the  contents  of  which  her  own  delegates  had  recognized  as  binding 
in  international  law,  and  in  the  further  course  of  the  war  she  most 
seriously  violated  the  Declaration  of  Paris,  so  that,  owing  to  ar- 
bitrary measures,  a  state  of  lawlessness  began  in  the  war  at  sea. 
The  starvation  campaign  against  Germany  and  the  pressure  on  neu- 
trals exercised  in  England's  interest  are  no  less  grossly  contrary  to 
the  rules  of  international  law  than  to  the  laws  of  humanity. 
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Equally  inconsistent  with  international  law  and  the  principles  of 
civilization  is  the  employment  of  coloured  troops  in  Europe  and  the 
extension  of  the  war  to  Africa,  which  has  been  brought  about  in 
violation  of  existing  treaties.  It  undermines  the  reputation  of  the 
white  race  in  this  part  of  the  globe.  The  inhumane  treatment  of 
the  prisoners,  especially  in  Africa  and  Russia,  the  deportation  of 
the  civil  population  from  East  Prussia,  Alsace-Lorraine,  Galicia,  and 
the  Bukovina  are  further  proofs  of  our  enemies'  disregard  for  right 
and   civilization. 

At  the  end  of  their  note  of  December  30,  our  enemies  refer  to 
the  special  position  of  Belgium.  The  Imperial  Government  is  un- 
able to  admit  that  the  Belgian  Government  has  always  observed  its 
obligations.  Already  before  the  war  Belgium  was  under  the  influence 
of  England  and  leaned  towards  England  and  France,  thereby  her- 
self violating  the  spirit  of  the  treaties  which  guaranteed  her  inde- 
pendence and  neutrality. 

Twice  the  Imperial  Government  declared  to  the  Belgian  Govern- 
ment that  it  was  not  entering  Belgium  as  an  enemy,  and  entreated 
it  to  save  the  country  from  the  horrors  of  war.  In  this  case  it  of- 
fered Belgium  a  guarantee  for  the  full  integrity  and  independence 
of  the  kingdom  and  to  pay  for  all  the  damage  which  might  be  caused 
by  German  troops  marching  through  the  country.  It  is  known  that 
in  1887  the  Royal  British  Government  was  determined  not  to  op- 
pose on  these  conditions  the  claiming  of  a  right  of  way  through 
Belgium.  The  Belgian  Government  refused  the  repeated  offer  of 
the  Imperial  Government.  On  it  and  on  those  Powers  who  induced 
it  to  take  up  this  attitude  falls  the  responsibility  for  the  fate  which 
befell  Belgium. 

The  accusation  about  German  war  methods  in  Belgium  and  the 
measures  which  were  taken  there  in  the  interest  of  military  safety 
have  been  repeatedly  repudiated  as  untrue  by  the  Imperial  Gov- 
ernment.    It  again  emphatically  protests  against  these  calumnies. 

Germany  and  her  allies  made  an  honest  attempt  to  terminate  the 
war  and  pave  the  way  for  an  understanding  among  the  belligerents. 
The  Imperial  Government  declares  that  it  solely  depended  on  the 
decision  of  our  enemies  whether  the  road  to  peace  should  be  taken 
or  not.  The  enemy  Governments  have  refused  to  take  this  road. 
On  them  falls  the  full  responsibility  for  the  continuation  of  bloodshed. 

But  the  four  allied  Powers  will  prosecute  the  fight  with  calm  trust 
and  confidence  in  their  good  cause  until  a  peace  has  been  gained 
which  guarantees  to  their  own  peoples  honour,  existence,   freedom, 
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and  development,  and  gives  all  the  Powers  of  the  European  Con- 
tinent the  benefit  of  working  united  in  mutual  esteem  at  the  solution  of 
the  great  problems  of  civilization. 


Extracts  from  the  Austro-Hungarian  Note  to  Neutral  Powers  rela- 
tive to  the  Entente  Reply  to  the  Peace  Proposals,  January  11, 
1917^ 

In  the  years  preceding  the  Austro-Hungarian  ultimatum  to  Serbia 
the  Monarchy  displayed  sufficient  proof  of  its  forbearance  toward 
the  ever-increasing  hostility,  aggressive  intentions,  and  intrigues  of 
Serbia  until  the  moment  when  finally  the  notorious  murders  at  Sera- 
jevo  made  further  indulgence  impossible. 

•  •••••• 

The  question  as  to  on  which  side  the  military  situation  is  the 
stronger  appears  idle,  and  may  confidently  be  left  to  the  judgment  of 
the  world.  The  four  allied  powers  now  look  on  their  purely  defen- 
sive war  aims  as  attained,  while  their  enemies  travel  further  and 
further  from  the  realization  of  their  plans. 

For  the  enemy  to  characterize  our  peace  proposals  as  meaningless 
before  peace  negotiations  were  begun,  and  so  long  as,  therefore,  our 
peace  conditions  are  unknown,  is  merely  to  make  an  arbitrary  as- 
sertion. We  had  made  full  preparations  for  the  acceptance  of  our 
oflfer  to  make  known  our  peace  conditions  on  entering  into  the  ne- 
gotiations. We  declared  ourselves  ready  to  end  the  war  by  a  ver- 
bal exchange  of  views  with  the  enemy  Governments,  and  it  depended 
solely  on  our  enemies'  decision  whether  peace  were  brought  about  or 
not. 

Before  God  and  mankind  we  repudiate  responsibility  for  continu- 
ance of  the  war. 


Premier  Lloyd  George's  Guildhall  Address,  January  11,  1917' 

The  Chancellor  of  the  Exchequer,  in  his  extremely  lucid  and  im- 
pressive speech,  has  placed  before  you  the  business  side  of  his  proposal, 
and  I  think  you  will  agree  with  me,  after  his  explanation  of  his  scheme, 
that  he  has  offered  for  subscription  a  Loan  which  contains  all  the 
essential  ingredients  of  an  attractive  investment.    They  are  the  most 


^The  New  York  Times,  January  13,  1917. 
^The  Times,  London,  January  12,  1917. 
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generous  terms  the  Government  could  offer  without  injury  to  the 
taxpayer.  I  agree  that  the  Chancellor  of  the  Exchequer,  was  right 
in  offering  such  liberal  terms,  because  it  is  important  that  we  should 
secure  a  big  loan  now — not  merely  in  order  to  enable  us  to  finance 
the  war  effectively,  but  as  a  demonstration  of  the  continued  resolve  of 
this  country  to  prosecute  it.  And  it  is  upon  that  aspect  of  the  ques- 
tion that  I  should  like  to  say  a  few  words. 

The  German  Kaiser  a  few  days  ago  sent  a  message  to  his  people 
that  the  Allies  had  rejected  his  peace  offer.  He  did  so  in  order  to 
drug  those  whom  he  can  no  longer  dragoon.  Where  are  those  offers? 
We  have  asked  for  them.  We  have  never  seen  them.  We  were 
not  offered  terms;  we  were  offered  a  trap  baited  with  fair  words. 
They  tempted  us  once,  but  the  Lion  has  his  eyes  open  now.  We 
have  rejected  no  terms  that  we  have  ever  seen.  Of  course,  it  would 
suit  them  to  have  peace  at  the  present  moment  on  their  own  terms. 
We  all  want  peace;  but  when  we  get  it,  it  must  be  a  real  peace. 
The  Allied  Powers  separately,  and  in  council  together,  have  come 
to  the  same  conclusion.  Knowing  well  what  war  means,  knowing 
especially  what  this  war  means  in  suffering,  in  burdens,  in  horror, 
they  have  decided  that  even  war  is  better  than  peace — peace  at  the 
Prussian  price  of  domination  over  Europe.  We  made  that  clear  in 
our  reply  to  Germany;  we  made  it  still  clearer  in  our  reply  to  the 
United  States  of  America.  Before  we  attempt  to  rebuild  the  temple 
of  peace  we  must  see  now  that  the  foundations  are  solid.  They 
were  built  before  upon  the  shifting  sands  of  Prussian  faith;  hence- 
forth, when  the  time  for  rebuilding  comes,  it  must  be  on  the  rock 
of  vindicated  justice. 

I  have  just  returned  from  a  council  of  war  of  the  four  great  AllicI 
countries  upon  whose  shoulders  most  of  the  burden  of  this  terrible 
war  falls.  I  can  not  give  you  the  conclusions:  there  might  be  useful 
information   in  them  for  the  enemy.     There  were  no  delusions  as 

* 

to  the  magnitude  of  our  task;  neither  were  there  any  doubts  about 
the  result.  I  think  I  could  say  what  was  the  feeling  of  every  man 
there.  It  was  one  of  the  most  business-like  conferences  that  I  ever 
attended.  We  faced  the  whole  situation,  probed  it  thoroughly,  looked 
the  difficulties  in  the  face,  and  made  arrangements  to  deal  with  them 
— and  we  separated  more  confident  than  ever.  All  felt  that  if  vic- 
tory were  difficult,  defeat  was  impossible.  There  was  no  ffinchingf. 
no  wavering,  no  faint-heartedness,  no  infirmity  of  purpose.  There 
was  a  grim  resolution  at  all  costs  that  we  must  achieve  the  high  aim 
with  which  we  accepted  the  challenj^^e  of  the  Prussian  military  caste 
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and  rid  Europe  and  the  world  for  ever  of  its  menace.  No  country 
CQuld  have  refused  that  challenge  without  loss  of  honour.  No  one 
could  have  rejected  it  without  impairing  national  security.  No  one 
could  have  failed  to  take  it  up  without  forfeiting  something  which 
is  of  greater  value  to  every  free  and  self-respecting  people  than 
life  itself. 

These  nations  did  not  enter  into  the  war  light-heartedly.  They 
did  not  embark  upon  this  enterprise  without  knowing  what  it  really 
meant.  They  were  not  induced  by  the  prospect  of  an  easy  victory. 
Take  this  country.  The  millions  of  our  men  who  enrolled  in  the 
Army  enlisted  after  the  German  victories  of  August,  1914 — when 
they  knew  the  accumulative  and  concentrated  power  of  the  German 
military  machine.  That  is  when  they  placed  their  lives  at  the  disposal 
of  their  country.  What  about  other  nations?  They  knew  what 
they  were  encountering,  that  they  were  fighting  an  organization, 
which  had  been  perfected  for  generations  by  the  best  brains  of 
Prussia,  perfected  with  one  purpose — the  subjugation  of  Europe. 
And  yet  they  faced  it.  Why  did  they  do  it?  I  passed  through 
hundreds  of  miles  of  the  beautiful  lands  of  France  and  of  Italy,  and 
as  I  did  so  I  asked  myself  this  question.  Why  did  the  peasants  leave 
by  the  million  these  sunny  vineyards  and  cornfields  in  France — 
why  did  they  quit  these  enchanting  valleys,  with  their  comfort,  and 
their  security,  their  calm  in  Italy — in  order  to  face 'the  dreary  and 
wild  horrors  of  the  battlefield?  They  did  it  for  one  purpose  and 
one  purpose  only.  They  were  not  driven  to  the  slaughter  by  kings. 
These  are  great  democratic  countries.  No  Government  could  have 
lasted  twenty-four  hours  that  had  forced  them  into  an  abhorrent  war. 
Of  their  own  free  will  they  embarked  upon  it,  because  they  knew  a 
fundamental  issue  had  been  raised  which  no  country  could  have 
shirked  without  imperilling  all  that  has  been  won  in  the  centuries 
of  the  past  and  all  that  remains  to  be  won  in  the  ages  of  the  future. 

That  is  why,  as  the  war  proceeds,  and  the  German  purpose  be- 
comes more  manifest,  the  conviction  has  become  deeper  in  the  minds 
of  these  people  that  they  must  break  their  way  through  to  victory  in 
order  to  save  Europe  from  unspeakable  despotism.  That  was  the  spirit 
which  animated  the  Allied  Conference  at  Rome  last  week. 

But  I  will  tell  you  one  thing  that  struck  me,  and  strikes  me  more 
and  more  each  time  that  I  visit  the  Continent  and  attend  these  con- 
ferences. That  is  the  increasing  extent  to  which  the  Allied  peo- 
ples are  looking  to  Great  Britain.  They  are  trusting  to  her  rugged 
strength,   to  her   great   resources,   more   and   more.     To   them    she 
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looks  like  a  great  tower  in  the  deep.  She  is  becoming  more  and 
more  the  hope  of  the  oppressed  and  the  despair  of  the  oppressor, 
and  I  feel  more  and  more  confident  that  we  shall  not  fail  the  peo- 
ple who  put  their  trust  in  us.  When  that  arrogant  Prussian  caste 
flung  the  signature  of  Britain  to  a  treaty  into  the  waste-paper  basket 
as  if  it  were  of  no  account,  they  knew  not  the  pride  of  the  land 
they  were  treating  with  such  insolent  disdain.  They  know  it  now. 
Our  soldiers  and  sailors  have  taught  them  to  respect  it. 

You  have  heard  the  eloquent  account  of  the  Chancellor  of  the 
Exchequer  of  the  achievements  of  our  soldiers.  Our  sailors  are 
gallantly  defending  the  honour  of  our  country  on  the  high  seas 
of  the  world.  They  have  strangled  the  enemy's  commerce,  and  will 
continue  to  do  so,  in  spite  of  all  the  piratical  devices  of  the  foe. 
In  1914  and  1915,  for  two  years,  a  small,  ill-equipped  Army  held 
up  the  veterans  of  Prussia  with  the  best  equipment  in  Europe.  In 
1916  they  hurled  them  back,  and  delivered  a  blow  from  which  they 
are  reeling.  In  1917  the  Armies  of  Britain  will  be  more  formidable 
than  ever  in  training,  in  efficiency,  and  in  equipment,  and  you  may 
depend  upon  it  that  if  we  give  them  the  necessary  support  they 
will  cleave  a  road  to  victory  through  all  the  dangers  and  perils  of 
the  next  few  months. 

But  we  must  support  them.  They  are  worth  it.  Have  you  ever 
talked  to  a  solcGer  who  has  come  back  from  the  front?  There  is 
not  one  of  them  who  will  not  tell  you  how  he  is  encouraged  and 
sustained  by  hearing  the  roar  of  the  guns  behind  him.  This  is  what 
I  want  to  see:  I  want  to  see  cheques  hurtling  through  the  air,  fired 
from  the  city  of  London,  from  every  city,  town,  village,  and  ham- 
let throughout  the  land,  fired  straight  into  the  intrenchments  of  the 
enemy.  Every  well-directed  cheque,  well  loaded,  properly  primed, 
is  a  more  formidable  weapon  of  destruction  than  a  12-in.  shell.  It 
clears  the  path  of  the  barbed  wire  entanglements  for  our  gallant 
fellows  to  march  through.  A  big  loan  helps  to  ensure  victory.  A 
big  loan  will  also  shorten  the  war.  It  will  help  to  save  life;  it  will 
help  to  save  the  British  Empire;  it  will  help  to  save  Europe;  it  will 
help  to  save  civilization.  That  is  why  we  want  the  country  to  rise 
to  this  occasion,  and  show  that  the  old  spirit  of  Britain,  represented 
by  this  great  British  meeting,  is  still  as  alive  and  as  alert  and  as  potent 
as  ever. 

I  want  to  appeal  to  the  men  at  home,  and  to  the  women  also. 

• 

They  have  done  their  part  nobly.     A  man  who  has  been  Munitions 
Minister  for  twelve  months  must  feel  a  debt  of  gratitude  to  the  women 
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for  what  they  have  done.  They  have  helped  to  win,  and  without 
them  we  could  not  have  done  it.  I  want  to  make  a  special  appeal, 
or,  rather,  to  enforce  the  special  appeal  of  the  Chancellor  of  the 
Exchequer.  Let  no  money  be  squandered  in  luxury  and  indulgence 
which  can  be  put  into  the  fight — ^and  it  can,  every  penny  of  it. 
Every  ounce  counts  in  this  fight.  Do  not  waste  it.  Do  not  throw 
it  away.  Put  it  there  to  help  the  valour  of  our  brave  young  boys. 
Back  them  up.  Let  us  contribute  to  assist  them.  Have  greater 
pride  in  them  than  in  costlier  garments.  They  will  feel  prouder 
of  their  mothers  to-day,  and  their  pride  in  them  will  grow  in  years 
to  come  when  the  best  garments  will  have  rotted.  It  will  glisten 
and  glitter.  It  will  improve  with  the  years.  They  can  put  it  on 
with  old  age  and  say,  "This  is  something  I  contributed  in  the  Great 
War,"  and  they  will  be  proud  of  it. 

Men  and  women  of  England,  Scotland,  Wales  and  Ireland,  the 
first  charge — ^the  first  charge — upon  all  your  surplus  monfey  over 
your  needs  for  yourselves  and  your  children  should  be  to  help  those 
gallant  young  men  of  ours  who  have  tendered  their  lives  for  the  cause 
of  humanity.  The  more  we  get  the  surer  the  victory.  The  more  we 
get  the  shorter  the  war.  The  more  we  get  the  less  it  will  cost  in  treas- 
ure, and  the  greatest  treasure  of  all,  brave  blood.  The  more  we  give  the 
more  will  the  nation  gain.  You  will  enrich  it  by  your  contributions 
— by  your  sacrifices.  Extravagance — I  want  to  bring  this  home  to 
every  man  and  woman  throughout  these  Islands — extravagance  dur- 
ing the  war  costs  blood — costs  blood.  And  what  blood?  Valiant 
blood — the  blood  of  heroes.  It  would  be  worth  millions  to  save  one 
of  them.  A  big  loan  will  save  myriads  of  them ;  help  them  not  merely 
to  win ;  help  them  to  come  home  to  shout  for  the  victory  which  they 
have  won.  It  means  better  equipment  for  our  troops.  It  means 
better  equipment  for  the  Allies  as  well,  and  this — ^and  I  say  it  now  for 
the  fiftieth,  if  not  for  the  hundredth  time — is  a  war  of  equipment. 
That  is  why  we  are  appealing  for  your  subscriptions.  We  can  do 
that.  Most  of  us  could  not  do  more.  But  what  we  can  do  it  is  our 
duty,  it  is  our  pride  to  do. 

I  said  it  was  a  war  of  equipment.  Why  are  the  Germans  pressing 
back  our  gallant  Allies  in  Rotmiania?  It  is  not  that  they  are  bet- 
ter fighters.  They  are  certainly  not.  The  Roumanian  peasant  has 
proved  himself  to  be  one  of  the  doughtiest  fighters  in  the  field  when 
he  has  a  chance,  poor  fellow,  and  he  never  had  much.  As  for  the 
Russian,  the  way  in  which  with  bare  breast  he  has  fought  for  two 
years  and  a  half,  with  inferior  guns,  insufficient  rifles,  inadequate  sup- 
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plies  of  ammunition,  is  one  of  the  world's  tales  of  heroism.     Let  us 
help  to  equip  them,  and  there  will  be  another  story  to  tell  soon. 

That  is  why  I  am  glad  to  follow  the  Chancellor  of  the  Exchequer 
in  the  appeal  which  he  has  made  to  the  patriotism  of  our  race. 
But  with  true  Scottish  instincts  he  put  the  appeal  to  produce 
first.  He  laid  it  down  as  a  good  foundation  for  patriotism  and  re- 
served that  for  his  peroration.  I  shall  reverse  the  order,  belonging 
to  a  less  canny  race.  I  want  to  say  it  is  a  good  investment.  After 
all,  the  old  country  is  the  best  investment  in  the  world.  It  was  a 
sound  concern  before  the  war;  it  will  be  sounder  and  safer  than 
ever  after  the  war,  and  especially  safer.  I  do  not  know  the  nation 
that  will  care  to  touch  it  after  the  war.  They  had  forgotten  what  we 
were  like  in  those  days;  it  will  take  them  a  long  time  to  forget  this 
lesson.    It  will  be  a  safer  investment  than  ever  and  a  sounder  one. 

Have  you  been  watching  what  has  been  going  on?  Before  the 
war  we  had  a  good  many  shortcomings  in  our  business,  our  com- 
merce and  our  industry.  The  war  is  setting  them  all  right  in  the 
most  marvelous  way.  You  ask  great  business  men  like  my  friend 
Lord  Pirrie,  whom  I  see  there  in  the  corner,  what  is  going  on  in  the 
factories  throughout  Great  Britain  and  Ireland.  Old  machinery 
scrapped,  the  newest  and  the  best  set  up;  slip-shod,  wasteful  methods 
also  scrapped,  hampering  customs  discontinued;  millions  brought  into 
the  labour  market  to  help  to  produce  who  before  were  merely  con- 
sumers. I  do  not  know  what  the  National  Debt  will  be  at  the  end 
of  this  war  but  I  will  make  this  prediction.  Whatever  it  is,  what 
is  added  in  real  assets  to  the  real  riches  of  the  nation  will  be  infinitely 
greater  than  any  debt  that  we  shall  ever  acquire.  The  resources 
of  the  nation  in  every  direction  developed,  directed,  perfected,  the 
nation  itself  disciplined,  braced  up,  quickened,  we  have  become  a  more 
alert  people.  We  have  thrown  oflF  useless  tissues.  We  are  a  nation 
that  has  been  taking  exercise.    We  are  a  different  people. 

I  will  tell  you  another  difference.  The  Prussian  menace  was  a 
running  mortgage  which  detracted  from  the  value  of  our  national 
security.  Nobody  knew  what  it  meant.  We  know  pretty  well  now. 
You  could  not  tell  whether  it  meant  a  mortgage  of  hundreds  of  mil- 
lions, or  thousands  of  millions,  and  I  know  you  could  not  tell  it 
would  not  mean  ruin.  That  mortgage  will  be  cleared  off  forever 
and  there  will  be  a  better  security,  a  better,  sounder,  safer  security, 
at  a  better  rate  of  interest.  The  world  will  then  be  able,  when  the 
war  is  over,  to  attend  to  its  business.  There  will  be  no  war  or 
rumours  of  war  to  disturb  and  to  distract  it.     We  can  build  up; 
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we  can  reconstruct;  we  can  till  and  cultivate  and  enrich;  and  the 
burden  and  terror  and  waste  of  war  will  have  gone.  The  best  se- 
curity for  peace  will  be  that  nations  will  band  themselves  together 
to  punish  the  first  peace-breaker.  In  the  armouries  of  Europe  every 
weapon  will  be  a  sword  of  justice.  In  the  government  of  men  every 
army  will  be  the  constabulary  of  peace. 

There  were  men  who  hoped  to  see  this  achieved  in  the  ways  of 
peace.  We  were  disappointed.  It  was  ordained  that  we  should  not 
reach  that  golden  era  except  along  a  path  which  itself  was  paved  with 
gold,  yea,  and  cemented  with  valiant  blood.  There  are  myriads  who 
have  given  the  latter,  and  there  are  myriads  more  ready  for  the  sac- 
rifice if  their  country  needs  it.  It  is  for  us  to  contribute  the  former. 
Let  no  man  and  no  woman,  in  this  crisis  of  their  nation's  fate,  through 
indolence,  greed,  avarice,  or  selfishness,  fail.  And  if  they  do  their 
part,  then,  when  the  time  comes  for  the  triumphal  march  through  the 
darkness  and  the  terror  of  night  into  the  bright  dawn  of  the  morning 
of  the  new  age,  they  will  each  feel  that  they  have  their  share  in  it. 


British  Note  of  January  13,  1917,  amplifying  the  Entente  Reply  to 

President  Wilson's  Peace  Note^ 

In  sending  you  a  translation  of  the  Allied  note  I  desire  to  make  the 
following  observations,  which  you  should  bring  to  the  notice  of  the 
United  States  Government. 

I  gather  from  the  general  tenour  of  the  President's  note  that,  while 
he  is  animated  by  an  intense  desire  that  peace  should  come  soon  and 
that  when  it  comes  it  should  be  lasting,  he  does  not,  for  the  moment 
at  least,  concern  himself  with  the  terms  on  which  it  should  be  ar- 
ranged. His  Majesty's  Government  entirely  share  the  President's 
ideals;  but  they  feel  strongly  that  the  durability  of  the  peace  must 
largely  depend  on  its  character  and  that  no  stable  system  of  interna- 
tional relations  can  be  built  on  foundations  which  are  essentially  and 
hopelessly  defective. 

This  becomes  clearly  apparent  if  we  consider  the  main  conditions 
which  rendered  possible  the  calamities  from  which  the  world  is  now 
suffering.  These  were  the  existence  of  a  Great  Power  consumed  with 
the  lust  of  domination  in  the  midst  of  a  community  of  nations  ill- 


^The  Times,  London,  January  18,  1917. 
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prepared  for  defence,  plentifully  supplied,  indeed,  with  international 
laws,  but  with  no  machinery  for  enforcing  them,  and  weakened  by 
the  fact  that  neither  the  boundaries  of  the  various  States  nor  their 
internal  constitution  harmonized  with  the  aspirations  of  their  con- 
stituent races  or  secured  to  them  just  and  equal  treatment. 

That  this  last  evil  would  be  greatly  mitigated  if  the  Allies  secured 
the  changes  in  the  map  of  Europe  outlined  in  their  joint  note  is 
manifest,  and  I  need  not  labour  the  point. 

It  has  been  argued,  indeed,  that  the  expulsion  of  the  Turks  from 
Europe  forms  no  proper  or  logical  part  of  this  general  scheme.  The 
maintenance  of  the  Turkish  Empire  was,  during  many  generations, 
regarded  by  statesmen  of  world-wide  authority  as  essential  to  the 
maintenance  of  European  peace.  Why,  it  is  asked,  should  the  cause 
of  peace  be  now  associated  with  a  complete  reversal  of  this  traditional 
policy? 

The  answer  is  that  circumstances  have  completely  changed.  It  is 
unnecessary  to  consider  now  whether  the  creation  of  a  reformed 
Turkey,  mediating  between  hostile  races  in  the  *  Near  East,  was  a 
scheme  which,  had  the  Sultan  been  sincere  and  the  Powers  united, 
could  ever  have  been  realized.  It  certainly  can  not  be  realized  now. 
The  Turkey  of  "Union  and  Progress"  is  at  least  as  barbarous  and  is 
far  more  aggressive  than  the  Turkey  of  Sultan  Abdul  Hamid.  In  the 
hands  of  Germany  it  has  ceased  even  in  appearance  to  be  a  bulwark 
of  peace,  and  is  openly  used  as  an  instrument  of  conquest.  Under 
German  officers  Turkish  soldiers  are  now  fighting  in  lands  from  which 
they  had  long  been  expelled,  and  a  Turkish  Government  controlled, 
subsidized,  and  supported  by  Germany  has  been  guilty  of  massacres 
in  Armenia  and  Syria  more  horrible  than  any  recorded  in  the  history 
even  of  those  unhappy  countries.  Evidently  the  interests  of  peace  and 
the  claims  of  nationality  alike  require  that  Turkish  rule  over  alien 
races  shall,  if  possible,  be  brought  to  an  end;  and  we  may  hope  that 
the  expulsion  of  Turkey  from  Europe  will  contribute  as  much  to  the 
cause  of  peace  as  the  restoration  of  Alsace-Lorraine  to  France,  of 
Italia  Irredenta  to  Italy,  or  any  of  the  other  territorial  changes  in- 
dicated in  the  Allied  note. 

Evidently,  however,  such  territorial  rearrangements,  though  they 
may  diminish  the  occasions  of  war,  provide  no  sufficient  security 
against  its  recurrence.  If  Germany,  or  rather,  those  in  Germany  who 
mold  its  opinions  and  control  its  destinies,  again  set  out  to  dominate 
the  world,  they  may  find  that  by  the  new  order  of  things  the  adven- 
ture is  made  more  difficult,  but  hardly  that  it  is  made  impossible.  They 
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may  still  have  ready  to  their  hand  a  political  system  organized  through 
and  through  on  a  military  basis ;  they  may  still  accumulate  vast  stores 
of  military  equipment;  they  may  still  perfect  their  methods  of  at- 
tack, so  that  their  more  pacific  neighbours  will  be  struck  down  before 
they  can  prepare  themselves  for  defence.  If  so,  Europe,  when  the 
war  is  over,  will  be  far  poorer  in  men,  in  money,  and  in  mutual  good- 
will than  it  was  when  the  war  began,  but  it  will  not  be  safer;  and  the 
hopes  for  the  future  of  the  world  entertained  by  the  President  will  be 
as  far  as  ever  from  fulfilment. 

There  are  those  who  think  that  for  this  disease  international  treaties 
and  international  laws  may  provide  a  sufficient  cure.  But  such  per- 
sons have  ill  learned  the  lessons  so  clearly  taught  by  recent  history. 
While  other  nations,  notably  the  United  States  of  America  and 
Britain,  were  striving  by  treaties  of  arbitration  to  make  sure  that 
no  chance  quarrel  should  mar  the  peace  they  .desired  to  make  perpetual, 
Germany  stood  aloof.  Her  historians  and  philosophers  preached  the 
splendors  of  war ;  Power  was  proclaimed  as  the  true  end  of  the  State ; 
the  General  Staff  forged  with  untiring  industry  the  weapons  by 
which  at  the  appointed  moment  Power  might  be  achieved.  These 
facts  proved  clearly  enough  that  treaty  arrangements  for  maintaining 
peace  were  not  likely  to  find  much  favour  at  Berlin ;  they  did  not  prove 
that  such  treaties,  once  made,  would  be  utterly  ineffectual.  This 
became  evident  only  when  war  had  broken  out;  though  the 
demonstration,  when  it  came,  was  overwhelming.  So  long  as  Germany 
remains  the  Germany  which,  without  a  shadow  of  justification,  over-ran 
and  barbarously  ill-treated  a  country  it  was  pledged  to  defend,  no 
State  can  regard  its  rights  as  secure  if  they  have  no  better  protection 
than  a  solemn  treaty. 

The  case  is  made  worse  by  the  reflection  that  these  methods  of 
calculated  brutality  were  designed  by  the  Central  Powers,  not  merely 
to  crush  to  the  dust  those  with  whom  they  were  at  war,  but  to  intimi- 
date those  with  whom  they  were  still  at  peace.  Belgium  was  not  only 
a  victim — it  was  an  example.  Neutrals  were  intended  to  note  the  out- 
rages which  accompanied  its  conquest,  the  reign  of  terror  which  fol- 
lowed on  its  occupation,  the  deportation  of  a  portion  of  its  population, 
the  cruel  oppression  of  the  remainder.  And,  lest  the  nations  happily 
protected,  either  by  British  fleets  or  by  their  own,  from  German  armies 
should  suppose  themselves  safe  from  German  methods,  the  submarine 
has  (within  its  limits)  assiduously  imitated  the  barbarous  practices  of 
the  sister  service.  The  War  Stafl^s  of  the  Central  Powers  are  well 
content  to  horrify  the  world  if  at  the  same  time  they  can  terrorize  it. 
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If,  then,  the  Central  Powers  succeed,  it  will  be  to  methods  like  these 
that  they  will  owe  their  success.  How  can  any  reform  of  international 
relations  be  based  on  a  peace  thus  obtained?  Such  a  peace  would 
represent  the  triumph  of  all  the  forces  which  make  war  certain  and 
make  it  brutal.  It  would  advertise  the  futility  of  all  the  methods  on 
which  civilization  relies  to  eliminate  the  occasions  of  international  dis- 
pute and  to  mitigate  their  ferocity. 

Germany  and  Austria  made  the  present  war  inevitable- by  attacking 
the  rights  of  one  small  State,  and  they  gained  their  initial  triumphs 
by  violating  the  treaty-guarded  territories  of  another.  Are  small 
States  going  to  find  in  them  their  protectors  or  in  treaties  made 
by  them  a  bulwark  against  aggression?  Terrorism  by  land  and  sea 
will  have  proved  itself  the  instrument  of  victory.  Are  the  victors 
likely  to  abandon  it  on  the  appeal  of  neutrals?  If  existing  treaties 
are  no  more  than  scraps  of  paper,  can  fresh  treaties  help  us?  If 
the  violations  of  the  most  fundamental  canons  of  international  law 
be  crowned  with  success,  will  it  not  be  in  vain  that  the  assembled 
nations  labour  to  improve  their  code?  None  will  profit  by  their  rules 
but  the  criminals  who  break  them.  It  is  those  who  keep  them  that 
will  suflFer. 

Though,  therefore,  the  people  of  this  country  share  to  the  full  the 
-  desire  of  the  President  for  peace,  they  do  not  believe  that  peace  can  be 
durable  if  it  be  not  based  on  the  success  of  the  Allied  cause.  For  a 
durable  peace  can  hardly  be  expected  unless  three  conditions  are  ful- 
filled. The  first  is  that  the  existing  causes  of  international  unrest  should 
be  as  far  as  possible  removed  or  weakened.  The  second  is  that  the 
aggressive  aims  and  the  unscrupulous  methods  of  the  Central  Powers 
should  fall  into  disrepute  among  their  own  peoples.  The  third  is  that 
behind  international  law  and  behind  all  treaty  arrangements  for  pre- 
venting or  limiting  hostilities  some  form  of  international  sanction 
should  be  devised  which  would  give  pause  to  the  hardiest  aggressor. 
These  conditions  may  be  difficult  of  fulfilment.  But  we  believe  them 
.  to  be  in  general  harmony  with  the  President's  ideals,  and  we  are  confi- 
dent that  none  of  them  can  be  satisfied,  even  imperfectly,  unless  i>eace 
be  secured  on  the  general  lines  indicated  (so  far  as. Europe  is  con- 
cerned) in  the  joint  note.  Therefore  it  is  that  this  country  has  made, 
is  making,  and  is  prepared  to  make  sacrifices  of  blood  and  treasure 
unparalleled  in  its  history.  It  bears  these  heavy  burdens,  not  merely 
that  it  may  thus  fulfil  its  treaty  obligations,  nor  yet  that  it  may  secure 
a  barren  triumph  of  one  group  of  nations  over  another.  It  bears 
them  because  it  firmly  believes  that  on  the  success  of  the  Allies  depend 
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the  prospects  of  peaceful  civilization  and  of  those  international  reforms 
which  the  best  thinkers  of  the  New  World,  as  of  the  Old,  dare  to 
hope  may  follow  on  the  cessation  of  our  present  calamities. 

I  am,  with  great  truth  and  respect.  Sir,  your  Excellency's  most 
obedient,  humble  servant, 

Arthur  James  Balfour. 


Kaiser  Wilhelm's  Proclamation  to  the  German  People,  January  13, 

1917^ 

Our  enemies  have  dropped  the  mask.  After  refusing  with  scorn 
and  hypocritical  words  of  love  for  peace  and  humanity  our  honest 
peace  offer,  they  now,  in  their  reply  to  the  United  States,  have  gone 
beyond  that  and  admitted  their  lust  for  conquest,  the  baseness  of 
which  is  further  enhanced  by  their  calumnious  assertions.  Their  aim 
is  the  crushing  of  Germany,  the  dismemberment  of  the  Powers  allied 
with  us,  and  the  enslavement  of  the  freedom  of  Europe  and  the  seas, 
under  the  same  yoke  that  Greece,  with  gnashing  of  teeth,  is  now  en- 
during. But  what  they,  in  thirty  months  of  the  bloodiest  fighting  and 
unscrupulous  economic  war  could  not  achieve,  they  will  also  in  all 
the  future  not  accomplish. 

Our  glorious  victories  and  our  iron  strength  of  will,  with  which 
our  fighting  people  at  the  front  and  at  home  have  borne  all  hard- 
ships and  distress,  guarantee  that  also  in  the  future  our  beloved 
Fatherland  has  nothing  to  fear.  Burning  indignation  and  holy  wrath 
will  redouble  the  strength  of  every  German  man  and  woman,  wheth- 
er it  is  devoted  to  fighting,  work,  or  suffering.  We  are  ready  for  all 
sacrifices.  The  God  who  planted  His  glorious  spirit  of  freedom  in 
our  brave  people's  heart  will  also  give  us  and  our  loyal  Allies,  tested 
in  battle,  full  victory  over  all  the  enemy  lust  for  power  and  rage  for 
destruction. 

WiLHELM.    I.    R. 


Statement  of  Francesco  Ruffini,  Italian  Minister  of  Public  Instruc- 
tion, Rome,  January  14,  1917^ 

In  the  note  of  the  Allies  to  President  Wilson,  they  make  a  point 
which  is  understandable  to  neutrals,  and  particularly  to  America.  Italy, 


^The  Times,  London,  January  15,  1917. 
^The  New  York  Times,  January  16,  1917. 
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no  less  than  her  allies,  awaits  with  calm  confidence  the  realization  of 
the  aims  set  forth  in  that  passage  of  the  note  which  refers  to  the  re- 
demption of  Italians  subject  to  Austria.  The  German  press  seeks 
to  depict  Italy  as  desirous  of  conquests,  but  American  public  opinion, 
so  far-seeing,  so  well  educated  to  freedom  and  to  a  deep  spirit  of 
national  unity,  can  not  confound  brutal  lust  of  conquest  with  a  justified 
claim  to  territories  with  populations  like  those  of  the  Trentino,  Istria 
and  Dalmatia. 

These  territories  have  had  only  one  civilization  in  their  history,  that 
of  Italy,  and  only  one  great  humiliation — which  must  cease — ^that  of 
foreign  domination  which  attempted  to  destroy  the  principle  of  na- 
tionality. America  knows  well  that  Italy,  notwithstanding  these  just 
claims,  abstained  from  any  provocation  before  the  European  conflagra- 
tion, being  occupied  only  with  her  peaceful  development.  Austria  was 
responsible  for  the  outbreak  of  the  conflict,  having  willed  war  with 
Serbia  after  provoking  Italy  one  hundred  times  with  violent  persecu- 
tion of  Italians  of  Trent,  Trieste,  Fiume  and  Zara,  whom  she  denied 
even  the  right  to  educate  themselves  in  their  own  language. 

Once  the  conflagration  was  ignited,  Italy  felt  that  fate  called  her  to 
complete  her  national  unity  and  resume  her  just  and  holy  work  and  her 
wars  of  independence,  which  have  been  studied  with  such  enthusiasm 
by  your  illustrious  American  historians.  Only  those  who  are  ignorant 
of  the  history  of  Austria's  violent  usurpations  were  surprised  by  Italy's 
action,  initiated  by  her  victorious  armies,  or  considered  her  just  claims 
to  be  ambition  for  conquest.  Italy  faced  the  terrible  sacrifices  of  blood 
and  riches  imposed  by  the  war  with  that  same  religious  spirit  which 
animated  all  the  deeds  of  her  national  resurrection,  of  which  America's 
attainment  of  independence  was  so  full. 

Italy  counts  on  the  considered  and  tranquil  judgment  of  American 
public  opinion  which,  while  justly  desiring  the  return  of  peace,  can  not, 
if  It  examines  the  origin  of  the  conflict  and  the  problem  raided  thereby, 
wish  that  the  European  equilibrium,  broken  by  violence  in  1914,  be 
replaced  to-day  by  a  premature  and  unfruitful  peace  containing  the 
germs  of  graver  conflicts  in  the  future. 


Persian  Reply  to  President  Wilson's  Peace  Note,  January  15,  1917* 

His  Imperial  Majesty's  Government  has  instructed  me  to  communi- 
cate to  your  Excellency  that  it  experienced  the  utmost  pleasure  upon 

^The  New  York  Times,  January  16,  1917. 
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receipt  of  the  President's  note  of  December  18,  1916,  regarding  peace 
terms  transmitted  through  the  United  States  plenipotentiary  at  Tehe- 
ran, and  to  express  to  you  the  hope  that  a  step  so  benevolent  and 
humane  will  meet  with  the  success  it  deserves. 

I  am  further  instructed  to  say  that,  notwithstanding  we  declared 
ourselves  neutral,  a  large  part  of  our  country  has  been  disturbed  and 
devastated  by  the  fighting  of  the  belligerents  within  our  boundaries. 
In  view  of  this  fact  you  can  not  doubt  that  we  heartily  welcome  and 
indorse  the  move  the  President  has  made. 

Furthermore,  inasmuch  as  His  Majesty's  Government  understands 
from  the  President's  note  that  he  desires  the  preservation  of  the  in- 
tegrity and  freedom  of  the  powers  and  the  weaker  nations,  and  in 
view  of  the  firm  friendship  which  has  always  existed  between  our 
two  countries,  it  ardently  hopes  that  the  Government  of  the  United 
States  will  assist  our  oppressed  nation  to  maintain  its  integrity  and 
rights,  not  only  for  the  present,  but  whenever  a  peace  conference 
shall  take  place. 


Extract  from  the  Reply  of  the  Greek  Government  to  President 
Wilson's  Peace  Note,  January  16,  1917^ 

The  Royal  Government  learns  with  the  most  lively  interest  of  the 
steps  which  the  President  of  the  United  States  of  America  has  just 
undertaken  among  the  belligerents  for  the  cessation  of  a  long  and 
cruel  war  which  is  ravishing  humanity.  Very  sensitive  to  the  com- 
munication made  to  it,  the  Royal  Government  deeply  appreciates  the 
generous  courage  as  well  as  the  extremely  humanitarian  and  pro- 
foundly politic  spirit  which  dictated  that  suggestion.  The  considera- 
tions given  in  it  to  the  subject  of  the  sufferings  of  neutral  nations  as 
a  result  of  the  colossal  struggle,  as  well  as  guarantees  which  will 
be  equally  desired  by  both  belligerent  factions  for  the  rights  and 
privileges  of  all  States,  have  particularly  found  a  sympathetic  echo 
in  the  soul  of  Greece.  In  fact,  there  is  no  country  which,  like  Greece, 
has  had  to  suffer  from  this  war,  while  at  the  same  time  remaining 
a  stranger  to  it. 

Through  circumstances  exceptionally  tragic,  she  has  less  than  other 
neutral  countries  been  able  to  escape  a  direct  and  pernicious  effect 
from  the  hostilities  between  the  belligerents.    Her  geographical  posi- 


^The  New  York  Times,  January  17,  1917.    For  the  reply  of  King  Constantine, 
see  ante,  p.  42, 
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tion  contributed  toward  diminishing  her  power  of  resistance  against 
violations  of  her  neutrality  and  sovereignty,  which  she  has  been  forced 
to  submit  to  in  the  interest  of  self-preservation. 

The  Royal  Government  would  certainly  have  made  all  haste  to 
accede  to  the  noble  demand  of  the  President  of  the  United  States  of 
America,  to  help  with  all  means  in  its  power  until  success  were 
achieved,  if  it  were  not  entirely  out  of  communication  with  one  of 
the  two  belligerents,  while  toward  the  other  it  must  await  the  solution 
of  difficulties  which  seriously  weigh  upon  the  situation  in  Greece.  But 
the  Royal  Government  is  following  with  all  the  intensity  of  its  soul 
the  precious  effort  of  the  President  of  the  United  States  of  America, 
hoping  to  see  it  completed  at  the  earliest  possible  moment. 

President  Wilson's  Address  to  the  Senate,  January  22,  1917^ 

Mr.  President  and  gentlemen  of  the  Senate:  On  the  eighteenth 
of  December  last  I  addressed  an  identic  note  to  the  governments  of 
the  nations  now  at  war  requesting  them  to  state,  more  definitely  than 
they  had  yet  been  stated  by  either  group  of  belligerents,  the  terms 
upon  which  they  would  deem  it  possible  to  make  peace.  I  spoke  on 
behalf  of  humanity  and  of  the  rights  of  all  neutral  nations  like  our 
own,  many  of  whose  most  vital  interests  the  war  puts  in  constant 
jeopardy.  The  Central  Powers  united  in  a  reply  which  stated  merely 
that  they  were  ready  to  meet  their  antagonists  in  conference  to  discuss 
terms  of  peace.  The  Entente  Powers  have  replied  much  more  definitely 
and  have  stated,  in  general  terms,  indeed,  but  with  sufficient  definite- 
ness  to  imply  details,  the  arrangements,  guarantees,  and  acts  of  repara- 
tion which  they  deem  to  be  the  indispensable  conditions  of  a  satisfac- 
tory settlement.  We  are  that  much  nearer  a  definite  discussion  of  the 
peace  which  shall  end  the  present  war.  We  are  that  much  nearer  the 
discussion  of  the  international  concert  which  must  thereafter  hold  the 
world  at  peace.  In  every  discussion  of  the  peace  that  must  end  this 
war  it  is  taken  for  granted  that  that  peace  must  be  followed  by  some 
definite  concert  of  power  which  will  make  it  virtually  impossible  that 
any  such  catastrophe  should  ever  overwhelm  us  again.  Every  lover  of 
mankind,  every  sane  and  thoughtful  man  must  take  that  for  granted. 

I  have  sought  this  opportunity  to  address  you  because  I  thought 
that  I  owed  it  to  you,  as  the  council  associated  with  me  in  the  final 
determination  of  our  international  obligations,  to  disclose  to  you  with- 
out reserve  the  thought  and  purpose  that  have  been  taking  form  in 


^Congressional  Record,  January  22,  1917,  p.  1947. 
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my  mind  in  regard  to  the  duty  of  our  Government  in  the  days  to  come 
when  it  will  be  necessary  to  lay  afresh  and  upon  a  new  plan  the  founda- 
tions of  peace  among  the  nations. 

It  is  inconceivable  that  the  people  of  the  United  States  should  play 
no  part  in  that  great  enterprise.  To  take  part  in  such  a  service  will 
be  the  opportunity  for  which  they  have  sought  to  prepare  themselves 
by  the  very  principles  and  purposes  of  their  polity  and  the  approved 
practices  of  their  Government  ever  since  the  days  when  they  set  up  a 
new  nation  in  the  high  and  honorable  hope  that  it  might  in  all  that  it 
was  and  did  show  mankind  the  way  to  liberty.  They  can  not  in  honor 
withhold  the  service  to  which  they  are  now  about  to  be  challenged. 
They  do  not  wish  to  withhold  it.  But  they  owe  it  to  themselves  and 
to  the  other  nations  of  the  world  to  state  the  conditions  under  which 
they  will  feel  free  to  render  it. 

That  service  is  nothing  less  than  this,  to  add  their  authority  and 
their  power  to  the  authority  and  force  of  other  nations  to  guarantee 
peace  and  justice  throughout  the  world.  Such  a  settlement  can  not  now 
be  long  postponed.  It  is  right  that  before  it  comes  this  Government 
should  frankly  formulate  the  conditions  upon  which  it  would  feel 
justified  in  asking  our  people  to  approve  its  formal  and  solemn  adhe- 
rence to  a  League  for  Peace.  I  am  here  to  attempt  to  state  those 
conditions. 

The  present  war  must  first  be  ended ;  but  we  owe  it  to  candor  and 
to  a  just  regard  for  the  opinion  of  mankind  to  say  that,  so  far  as  our 
participation  in  guarantees  of  future  peace  is  concerned,  it  makes  a 
great  deal  of  difference  in  what  way  and  upon  what  terms  it  is  ended. 
The  treaties  and  agreements  which  bring  it  to  an  end  must  embody 
terms  which  will  create  a  peace  that  is  worth  guaranteeing  and  pre- 
serving, a  peace  that  will  win  the  approval  of  mankind,  not  merely  a 
peace  that  will  serve  the  several  interests  and  immediate  aims  of  the 
nations  engaged.  We  shall  have  no  voice  in  determining  what  those 
terms  shall  be.  but  we  shall,  I  feel  sure,  have  a  voice  in  determining 
whether  they  shall  be  made  lasting  or  not  by  the  guarantees  of  a  uni- 
versal covenant;  and  our  judgment  upon  what  is  fundamental  and 
essential  as  a  condition  precedent  to  permanency  should  be  spoken 
now,  not  afterwards  when  it  may  be  too  late. 

No  covenant  of  cooperative  peace  that  does  not  include  the  peoples 
of  the  New  World  can  suffice  to  keep  the  future  safe  against  war; 
and  yet  there  is  only  one  sort  of  peace  that  the  peoples  of  America 
could  join  in  guaranteeing.  The  elements  of  that  peace  must  be  de- 
ments that  engage  the  confidence  and  satisfy  the  principles  of  the 
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American  governments,  elements  consistent  with  their  political  faith 
and  the  practical  convictions  which  the  peoples  of  America  have  once 
for  all  embraced  and  undertaken  to  defend. 

I  do  not  mean  to  say  that  any  American  government  would  throw 
any  obstacle  in  the  way  of  any  terms  of  peace  the  governments  now 
at  war  might  agree  upon,  or  seek  to  upset  them  when  made,  whatever 
they  might  be.  I  only  take  it  for  granted  that  mere  terms  of  peace 
between  the  belligerents  will  not  satisfy  even  the  belligerents  them- 
selves. Mere  agreements  may  not  make  peace  secure.  It  will  be 
absolutely  necessary  that  a  force  be  created  as  a  guarantor  of  the  per- 
manency of  the  settlement  so  much  greater  than  the  force  of  any  nation 
now  engaged  or  any  alliance  hitherto  formed  or  projected  that  no 
nation,  no  probable  combination  of  nations  could  face  or  withstand  it. 
If  the  peace  presently  to  be  made  is  to  endure,  it  must  be  a  peace  made 
secure  by  the  organized  major  force  of  mankind. 

The  terms  of  the  immediate  peace  agreed  upon  will  determine 
whether  it  is  a  peace  for  which  such  a  guarantee  can  be  secured. 
The  question  upon  which  the  whole  future  peace  and  policy  of  the 
world  depends  is  this:  Is  the  present  war  a  struggle  for  a  just  and 
secure  peace,  or  only  for  a  new  balance  of  power?  If  it  be  only  a 
struggle  for  a  new  balance  of  power,  who  will  guarantee,  who  can 
guarantee,  the  stable  equilibrium  of  the  new  arrangement?  Only  a 
tranquil  Europe  can  be  a  stable  Europe.  There  must  be,  not  a  balance 
of  power,  but  a  community  of  power;  not  organized  rivalries,  but  an 
organized  common  peace. 

Fortunately  we  have  received  very  explicit  assurances  on  this  point. 
The  statesmen  of  both  of  the  groups  of  nations  now  arrayed  against 
one  another  have  said,  in  terms  that  could  not  be  misinterpreted,  that 
it  was  no  part  of  the  purpose  they  had  in  mind  to  crush  their  antago- 
nists. But  the  implications  of  these  assurances  may  not  be  equally 
clear  to  all, — ^may  not  be  the  same  on  both  sides  of  the  water.  I  think 
it  will  be  serviceable  if  I  attempt  to  set  forth  what  we  tmderstand 
them  to  be. 

They  imply,  first  of  all,  that  it  must  be  a  peace  without  victory. 
It  is  not  pleasant  to  say  this.  I  beg  that  I  may  be  permitted  to  put 
my  own  interpretation  upon  it  and  that  it  may  be  understood  that  no 
other  interpretation  was  in  my  thought,  I  am  seeking  only  to  face 
realities  and  to  face  them  without  soft  concealments.  Victory  would 
mean  peace  forced  upon  the  loser,  a  victor's  terms  imposed  upon  the 
vanquished.  It  would  be  accepted  in  humiliation,  under  duress,  at  an 
intolerable  sacrifice,  and  would  leave  a  sting,  a  resentment,  a  bitter 
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memory  upon  which  terms  of  peace  would  rest,  not  permanently,  but 
only  as  upon  quicksand.  Only  a  peace  between  equals  can  last.  Only 
a  peace  the  very  principle  of  which  is  equality  and  a  common  partici- 
pation in  a  common  benefit.  The  right  state  of  mind,  the  right  feeling 
between  nations,  is  as  necessary  for  a  lasting  peace  as  is  the  just  settle- 
ment of  vexed  questions  of  territory  or  of  racial  and  national  allegiance. 

The  equality  of  nations  upon  which  peace  must  be  founded  if  it  is 
to  last  must  be  an  equality  of  rights ;  the  guarantees  exchanged  must 
neither  recognize  nor  imply  a  difference  between  big  nations  and  small, 
between  those  that  are  powerful  and  those  that  are  weak.  Right  must 
be  based  upon  the  common  strength,  not  upon  the  individual  strength, 
of  the  nations  upon  whose  concert  peace  will  depend.  Equality  of  ter- 
ritory or  of  resources  there  of  course  can  not  be ;  nor  any  other  sort 
of  equality  not  gained  in  the  ordinary  peaceful  and  legitimate  develop- 
ment of  the  peoples  themselves.  But  no  one  asks  or  expects  an3rthing 
more  than  an  equality  of  rights.  Mankind  is  looking  now  for  freedom 
of  life,  not  for  equipoises  of  power.         / 

And  there  is  a  deeper  thing  involved  than  even  equality  of  right 
among  organized  nations.  No  peace  can  last,  or  ought  to  last,  which 
does  not  recognize  and  accept  the  principle  that  governments  derive 
all  their  just  powers  from  the  consent  of  the  governed,  and  that  no 
right  anywhere  exists  to  hand  peoples  about  from  sovereignty  to 
sovereignty  as  if  they  were  property.  I  take  it  for  granted,  for  in- 
stance, if  I  may  venture  upon  a  single  example,  that  statesmen  every- 
where are  agreed  that  there  should  be  a  united,  independent,  and 
autonomous  Poland,  and  that  henceforth  inviolable  security  of  life,  of 
worship,  and  of  industrial  and  social  development  should  be  guaran- 
teed to  all  peoples  who  have  lived  hitherto  under  the  power  of  govern- 
ments devoted  to  a  faith  and  purpose  hostile  to  their  own. 

I  speak  of  this,  not  because  of  any  desire  to  exalt  an  abstract  political 
principle  which  has  always  been  held  very  dear  by  those  who  have 
sought  to  build  up  libert>'  in  America,  but  for  the  same  reason  that  I 
have  spoken  of  the  other  conditions  of  peace  which  seem  to  me  clearly 
indispensable, — ^because  I  wish  frankly  to  uncover  realities.  Any  peace 
which  does  not  recognize  and  accept  this  principle  will  inevitably  be 
upset.  It  will  not  rest  upon  the  affections  or  the  convictions  of  man- 
kind. The  ferment  of  spirit  of  whole  populations  will  fight  subtly 
and  constantly  against  it,  and  all  the  world  will  sympathize.  The 
world  can  be  at  peace  only  if  its  life  is  stable,  and  there  can  be  no 
stability  where  the  will  is  in  rebellion,  where  there  is  not  tranquillity 
of  spirit  and  a  sense  of  justice,  of  freedom,  and  of  right. 
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So  far  as  practicable,  moreover,  every  great  people  now  struggling 
towards  a  full  development  of  its  resources  and  of  its  powers  should 
be  assured  a  direct  outlet  to  the  great  highways  of  the  sea.  Where  this 
can  not  be  done  by  the  cession  of  territory,  it  can  no  doubt  be  done  by 
the  neutralization  of  direct  rights  of  way  under  the  general  guarantee 
which  will  assure  the  peace  itself.  With  a  right  comity  of  arrange- 
ment no  nation  need  be  shut  away  from  free  access  to  the  open  paths 
of  the  world's  commerce. 

And  the  paths  of  the  sea  must  alike  in  law  and  in  fact  be  free.  The 
freedom  of  the  seas  is  the  sine  qua  non  of  peace,  equality,  and  coopera- 
tion. No  doubt  a  somewhat  radical  reconsideration  of  many  of  the 
rules  of  international  practice  hitherto  thought  to  be  established  may 
be  necessary  in  order  to  make  the  seas  indeed  free  and  common  in 
practically  all  circumstances  for  the  use  of  mankind,  but  the  motive  for 
such  changes  is  convincing  and  compelling.  There  can  be  no  trust  or 
intimacy  between  the  peoples  of  the  world  without  them.  The  free, 
constant,  unthreatened  intercourse  of  nations  is  an  essential  part  of 
the  process  of  peace  and  of  development.  It  need  not  be  difficult  either 
to  define  or  to  secure  the  freedom  of  the  seas  if  the  governments  of 
the  world  sincerely  desire  to  come  to  an  agreement  concerning  it. 

It  is  a  problem  closely  connected  with  the  limitation  of  naval  arma- 
ments opens  the  wider  and  jerhaps  more  difficult  question  of  the 
seas  at  once  free  and  safe.  And  the  question  of  limiting  naval  arma- 
ments opens  the  wider  and  perhaps  more  difficult  question  of  the 
limitation  of  armies  and  of  all  programs  of  military  preparation. 
Difficult  and  delicate  as  these  questions  are,  they  must  be  faced  with 
the  utmost  candor  and  decided  in  a  spirit  of  real  accommodation  if 
peace  is  to  come  with  healing  in  its  wings,  and  come  to  stay.  Peace 
can  not  be  had  without  concession  and  sacrifice.  There  can  be  no 
sense  of  safety  and  equality  among  the  nations  if  great  preponderating 
armaments  are  henceforth  to  continue  here  and  there  to  be  built  up 
and  maintained.  The  statesmen  of  the  world  must  plan  for  peace  and 
nations  must  adjust  and  accommodate  their  policy  to  it  as  they  have 
planned  for  war  and  made  ready  for  pitiless  contest  and  rivalry.  The 
question  of  armaments,  whether  on  land  or  sea,  is  the  most  immedi- 
ately and  intensely  practical  question  connected  with  the  future  for- 
tunes of  nations  and  of  mankind. 

I  have  spoken  upon  these  great  matters  without  reserve  and  with 
the  utmost  explicitness  because  it  has  seemed  to  me  to  be  necessary 
if  the  world's  yearning  desire  for  peace  was  anywhere  to  find  free 
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voice  and  utterance.  Perhaps  I  am  the  only  person  in  high  authority 
amongst  all  the  peoples  of  the  world  who  is  at  liberty  to  speak  and 
hold  nothing  back.  I  am  speaking  as  an  individual,  and  yet  I  am 
speaking  also,  of  course,  as  the  responsible  head  of  a  great  government, 
and  I  feel  confident  that  I  have  said  what  the  people  of  the  United 
States  would  wish  me  to  say.  May  I  not  add  that  I  hope  and  believe 
that  I  am  in  effect  speaking  for  liberals  and  friends  of  humanity  in 
every  nation  and  of  every  program  of  liberty?  I  would  fain  believe 
that  I  am  speaking  for  the  silent  mass  of  mankind  everywhere  who 
have  as  yet  had  no  place  or  opportunity  to  speak  their  real  hearts  out 
concerning  the  death  and  ruin  they  see  to  have  come  already  upon  the 
persons  and  the  homes  they  hold  most  dear. 

And  in  holding  out  the  expectation  that  the  people  and  Government 
of  the  United  States  will  join  the  other  civilized  nations  of  the  world 
in  guaranteeing  the  permanence  of  peace  upon  such  terms  as  I  have 
named,  I  speak  with  the  greater  boldness  and  confidence  because  it 
is  clear  to  every  man  who  can  think  that  there  is  in  this  promise  no 
breach  in  either  our  traditions  or  our  policy  as  a  nation,  but  a  fulfil- 
ment, rather,  of  all  that  we  have  professed  or  striven  for. 

I  am  proposing,  as  it  were,  that  the  nations  should  with  one  accord 
adopt  the  doctrine  of  President  Monroe  as  the  doctrine  of  the  world : 
that  no  nation  should  seek  to  extend  its  polity  over  any  other  nation 
or  people,  but  that  every  people  should  be  left  free  to  determine  its 
own  polity,  its  own  way  of  development,  unhindered,  unthreatened, 
unafraid,  the  little  along  with  the  great  and  powerful. 

I  am  proposing  that  all  nations  henceforth  avoid  entangling  alliances 
which  would  draw  them  into  competitions  of  power,  catch  them  in  a 
net  of  intrigue  and  selfish  rivalry,  and  disturb  their  own  affairs  with 
influences  intruded  from  without.  There  is  no  entangling  alliance  in 
a  concert  of  power.  When  all  unite  to  act  in  the  same  sense  and  with 
the  same  purpose  all  act  in  the  common  interest  and  are  free  to  live 
their  own  lives  under  a  common  protection. 

I  am  proposing  government  by  the  consent  of  the  governed;  that 
freedom  of  the  seas  which  in  international  conference  after  con- 
ference representatives  of  the  United  States  have  urged  with  the  elo- 
quence of  those  who  are  the  convinced  disciples  of  liberty;  and  that 
moderation  of  armaments  which  makes  of  armies  and  navies  a  power 
for  order  merely,  not  an  instrument  of  aggression  or  of  selfish  violence. 

These  are  American  principles,  American  policies.  We  could  stand 
for  no  others.    And  they  are  also  the  principles  and  policies  of  forward 
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looking  men  and  women  everywhere,  of  every  modem  nation,  of  every 
enlightened  community.  They  are  the  principles  of  mankind  and  must 
prevail. 


Speech  of  Viscount  Motono>  Japanese  Minister  for  Foreign  Affairs, 

in  the  Diet,  January  23,  1917^ 

The  great  war  which  has  been  ravaging  Europe  for  two  years  and  a 
half  is  an  event  without  precedent  in  the  history  of  htunanity.  With- 
out doubt  it  will  have  incalculable  effect  upon  the  destiny  of  nations 
in  the  future;  on  the  issue  of  this  war  will  hang  the  liberty  of  na- 
tions.  The  question  is  whether  the  small  and  the  great  nations  oi 
Europe  will  be  subjugated  by  Germany  or  not. 

You  all  know  the  origin  of  the  present  war.  The  impossible  de- 
mands of  Austria-Hungary  upon  Serbia  were  apparently  the  cause 
of  the  taking  up  of  arms  by  European  nations,  but  the  real  cause  was 
Germany's  ambition  for  world  domination  for  which  preparations 
were  being  made  for  many  years  past.  Germany  cherishing  great 
ambitions  for  the  distant,  future,  had  seized  upon  Tsingtau  in  1898 
with  the  view  of  gobbling  up  the  whole  of  China  in  time.  That 
this  has  been  so  nobody  will  contend  to-day.  The  great  pan-Germanist 
propaganda,  the  elaborate  and  marvelous  military  preparations,  these 
are  no  longer  a  secret. 

In  the  summer  of  1914  Germany  thought  that  the  time  had  come 
for  imposing  upon  the  world  a  powerful  German  domination;  she 
thought  that  in  a  couple  of  months  there  would  be  an  end  of  her 
enemies'  resistance.  All  calculations  were  bafBed  and  now  at  the  end 
of  two  years  and  a  half  she  finds  herself  forced  to  pursue  the  strug- 
gle anew. 

Japan,  at  the  first  appeal  from  Great  Britain,  did  not  hesitate  for 
a  moment  in  coming  to  her  aid;  she  has  loyally  accomplished  her 
duty  by  her  ally,  our  army  and  navy  succeeded  in  a  few  months  in 
bringing  to  naught  the  German  resistance  in  our  part  of  the  world. 
In  destroying  the  bases  of  German  activity  in  China,  Japan  has  se- 
cured the  order  and  tranquillity  of  the  extreme  East.  In  cooperating 
with  Great  Britain  in  the  destroying  of  the  German  fleet  in  the  Pacific 
and  the  Indian  Oceans  Japan  has  greatly  contributed  to  the  assuring 
of  the  safety  of  mercantile  trade  in  these  seas  not  only  for  Japan  and 
Great  Britain  but  for  all  nations,  allied  and  neutral.  At  a  time  when 
our  enemies  do  not  recoil  from  the  most  horrible  means  of  destroy- 


^Fumishcd  by  the   Imperial   Japanese   Embassy  at  Washington. 
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ing  the  trade  by  sea  of  the  nations,  the  Pacific  and  the  Indian  oceans 
are  free  from  German  brigandage.  I  am  persuaded  that  the  civilized 
world  will  do  us  justice  for  the  services  rendered  by  Japan  to  the 
cause  of  humanity  at  large. 

In  declaring  war  on  Germany  and  in  acceding  to  the  Declaration 
of  London  of  the  5th  of  September,  1914,  Japan  has  made  her  posi- 
tion  clear  in  the  formidable  struggle.  We  have  taken  part  in  this  war 
not  merely  for  the  defence  of  our  particular  interests  but  also  for  the 
defence  of  those  of  our  allies,  as  well  as  the  interests  of  humanity  in 
general. 

It  is  necessary  that  righteousness  and  justice  should  emerge  vic- 
torious out  of  this  merciless  struggle;  it  is  necessary  that  the  world 
should  be  given  to  live  in  all  tranquillity  after  this  cataclysm.  In 
order  to  attain  this  noble  end  there  must  be  before  everything  a 
victory  complete  and  definitive  for  our  allied  powers.  Without  a  com- 
plete victory  it  need  scarcely  be  remarked  that  the  peace  of  the  Far 
East  for  which  we  have  made  all  manner  of  sacrifices  will  remain  in 
real  danger.  And  for  obtaining  this  victory  a  sacred  union  not  only 
of  all  the  governments  but  also  of  the  peoples  ranged  on  our  side  in 
defence  of  the  inseparable  rights  of  humanity,  is  an  essential  condi- 
tion. 

In  consenting  to  take  part  in  this  war,  Japan  was  under  the  obliga- 
tion, in  view  of  her  particular  position  in  Asia,  of  limiting  from  the 
beginning  her  sphere  of  military  action;  but  after  having  faithfully 
accomplished  the  task  incumbent  upon  her  she  has  made  and  will  ever 
make  every  effort  toward  the  attainment  of  the  final  victory  by  her 
allies.  The  struggle  between  the  allies  and  the  common  enemies  is 
not  one  simply  of  military  and  naval  forces,  but  it  is  a  struggle  ex- 
tending over  all  spheres  of  human  activities.  It  is  the  reason  why 
we  should  march  forward  in  every  direction  in  an  accord  as  com- 
plete as  possible.  Hence  it  is  that  we  have  adhered  to  the  resolutions 
of  the  Economic  Conference  of  Paris.  It  is  for  that  reason  again 
that  the  Imperial  Government  have  taken  some  administrative  meas- 
ures with  a  view  to  safeguarding  our  common  interests  in  the  mat- 
ter of  postal  and  telegraphic  communications.  It  is  also  with  that 
end  in  view  that  the  Government  are  contemplating  to  take  other  and 
different  measures  in  consequence  of  the  Economic  Conference.  It 
was  further  for  the  purpose  of  keeping  in  more  complete  accord 
with  our  allies  that  the  Imperial  Government  gave  a  prompt  assent 
to  the  project  of  the  response,  proposed  by  the  French  Government 
in  the  name  of  the  allies,  to  the  German  and  American  notes.    The  rea- 
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sons  that  caused  our  refusal  toward  the  German  proposal  have  been 
clearly  stated  in  the  identic  note.  The  Imperial  Government  con- 
sider with  the  allied  governments  that  the  pretensions  of  the  hostile 
governments  are  inadmissible  and  that  the  time  has  not  yet  come  for 
entering  upon  peace  negotiations.  With  your  permission  I  will  next 
say  a  few  words  in  regard  to  our  reply  to  the  American  note.  While 
highly  approving  the  elevated  sentiments  which'  inspired  this  de- 
marche of  the  American  Government,  the  allied  governments  did  not 
feel  bound  to  accede  to  the  desire  of  peace  expressed  by  that  govern- 
ment. The  reasons  for  this  decision  on  their  part  were  set  forth  in 
the  note  forwarded  in  Paris  to  the  American  Ambassador  by  the 
French  Government  in  the  name  of  the  allied  powers.  In  the  reply 
to  the  American  Government,  the  allied  powers  state  a  certain  num- 
ber of  conditions  which  they  consider  it  indispensable  to  impose  on 
the  hostile  governments  on  the  occasion  of  the  conclusion  of  peace. 
The  absence  of  all  reference  to  the  future  disposition  of  the  German 
colonies  has  justly  attracted  the  attention  of  the  Japanese  public, 
neither  has  it  escaped  the  notice  of  the  Imperial  Government.  The 
reply  to  the  American  note  by  no  means  contains  all  the  conditions 
of  peace.  The  allied  powers  have  reserved  the  right  to  present  the 
conditions  in  detail  at  the  time  of  the  peace  negotiations.  This  last 
point  is  indicated  in  the  note  to  America.  The  Imperial  Government, 
when  they  adhered  to  the  project  of  the  response  to  the  American 
note,  knew  that  the  allied  powers  had  not  neglected  to  take  into 
proper  consideration  the  just  claims  which  Japan  would  present  at 
the  peace  negotiations.  Nevertheless  to  clear  away  all  misunder- 
standing on  this  point,  we  took  the  necessary  measures,  in  sending 
our  reply  of  adhesion  to  the  French  Government,  for  safeguarding 
our  rights,  and  I  am  happy  to  be  able  to  assure  you  that  a  most 
satisfactory  understanding  exists  on  this  subject  among  all  the  allies 
at  a  moment  when  the  allied  powers  have  taken  the  decision  of  con- 
tinuing the  war  until  the  victory  of  justice  and  righteousness  as  well 
as  true  peace  of  the  world  has  been  realized.  I  would  most  eagerly 
express  our  sentiments  of  the  most  sincere  appreciation  for  the  ef- 
forts displayed  by  Great  Britain,  France,  Russia,  Italy,  Belgium,  Ser- 
bia, Montenegfro  and  Roumania.  At  the  same  time  I  would  express 
our  most  profound  admiration  for  their  brave  armies  and  navies.  I 
also  wish  to  testify  to  our  hearty  sympathy  for  the  inhabitants  of  the 
regions  fouled  by  the  foot  of  the  cruel  and  barbarous  invaders  and 
I  am  firmly  persuaded  that  a  future  more  glorious  is  in  store  for  these 
unfortunate  peoples. 
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It  is  needless  for  me  to  state  that  our  alliance  with  Great  Britain 
is  the  basis  of  our  foreign  policy.  The  present  war  has  demonstrated 
the  solidity  as  well  as  the  benefits  of  this  alliance.  The  Japanese  and 
the  British  people  have  realized  in  the  most  evident  manner  the  neces- 
sity of  this  alliance  for  the  protection  of  the  rights  and  interests  of  the 
two  empires.  It  is  at  the  same  time  an  essential  guaranty  for  the 
maintenance  of  the  order  and  peace  of  the  extreme  Orient. 

We  must  also  felicitate  ourselves  upon  the  understanding  signed 
between  Japan  and  Russia  in  July,  1916.  All  the  succeeding  cabinets 
of  Japan  since  the  end  of  the  Russian  war  have  pursued  the  policy  of 
rapprochement  with  that  nation.  The  two  governments  of  Japan  and 
Russia  saw  the  necessity  of  this  policy  immediately' after  the  conclu- 
sion of  peace.  Inaugurated  by  our  first  entente  in  1907,  this  policy 
has  been  uniformly  pursued  and  enhanced  by  the  successive  ententes 
which  finally  led  to  the  Convention  of  1916,  concluded  amidst  events 
destined  to  produce  incalculable  consequences  upon  Russia.  This 
convention  has  had  the  effect  of  enlightening  the  public  opinion  of 
Russia  to  the  perception  of  the  sincerity  of  the  Japanese  sentiments. 
I  do  not  hesitate  to  state  to  you  that  the  government  and  people  of 
Russia  testify  a  profound  sense  of  gratitude  to  Japan  for  the  great 
services  rendered  to  Russia  in  our  furnishing  her  with  ammunitions 
which  facilitated  her  military  operations.  Having  been  a  personal 
observer  for  more  than  two  years  of  the  evolution  of  the  Russian 
mentality,  I  believe  I  am  able  to  affirm  to  you  that  the  Russian  nation 
entertain  the  most  sincere  and  frank  amity  toward  Japan.  Japan  and 
Russia  have  g^eat  interests  in  common  to  be  safeguarded  in  the  Far 
East.  This  intimate  accord  between  the  two  nations,  no  less  than 
the  Anglo- Japanese  alliance,  constitutes  an  indispensable  guaranty  for 
peace  in  our  part  of  the  world  in  spite  of  the  troubled  times  amidst 
which  we  find  ourselves. 

I  am  haj>py  to  be  able  to  state  to  you  that  our  relations  with  the 
neutral  powers  are  more  than  ever  cordial.  I  am  persuaded  that  all 
the  neutral  nations  wiU  do  us  full  justice  for  the  immense  service 
done  by  our  navy  for  their  foreign  commerce.  If  we  had  not,  in 
concert  with  the  British  navy,  destroyed  the  German  fleet  in  the 
Pacific,  where  would  the  maritime  commerce  of  the  neutral  countries 
be,  especially  of  countries  such  as  America,  Australia  and  China, 
which  border  upon  the  Pacific?  I  am  firmly  convinced  that  all  the 
neutral  powers  that  have  profited  by  the  security  of  the  seas  assured 
by  the  two  navies,  will  recognize  the  justice  of  what  I  have  just  stated 
to  vou. 
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You  are  aware  that  Japan  has  always  preserved  the  most  sincerely 
amicable  relations  with  the  government  and  the  people  of  America, 
though  from  time  to  time  there  have  been  light  clouds  which  have 
cast  a  shadow  upon  our  relations  though  ever  so  little.  These  clouds 
have  generally  been  dissipated  by  the  common  good-will  of  the  two 
governments.  There  certainly  have  been  questions  about  which  the 
two  governments  could  not  come  to  a  complete  accord,  but  that  will 
be  the  case  between  even  the  best  of  allies.  However,  when  one  faces 
the  most  thorny  questions  in  a  friendly  and  frank  spirit,  with  the  will  of 
solving  them  in  an  amicable  and  conciliatory  manner,  there  will  surely 
be  found  a  way  to  an  understanding.  It  is  this  end  that  the  two  gov- 
ernments have  always  pursued  to  the  great  satisfaction  of  our  two 
countries.  It  affords  me  great  pleasure  to  state  that  there  have  been 
s)anptoms  of  more  real  sympathy  manifested  of  late  between  the 
countries.  As  one  instance  we  have  been  approached  by  the  Ameri- 
can capitalists  for  cooperation  in  financial  affairs  in  China.  The  Im- 
perial Government  are  watching  with  lively  interest  the  further  devel- 
opment of  the  economic  rapprochement  between  the  two  countries. 

I  would  not  speak  of  all  the  events  that  have  come  to  pass  in  China 
in  recent  years,  which  must  be  still  fresh  in  your  memory.  We  must 
recognize  that  as  the  result  of  these  events  there  has  been  created  a 
certain  atmosphere  which  is  not  altogether  desirable.  It  is  for  the 
good  of  our  two  countries  that  this  state  of  things  should  absolutely 
disappear.  In  view  of  the  great  political  and  economic  interests  which 
Japan  possesses  in  China,  it  has  always  been  the  sincere  desire  of  this 
country  to  see  her  neighbor  developed  along  the  paths  of  modern 
civilization  and  we  have  spared  no  efforts  for  that  purpose.  It  was 
for  that  purpose  also  that  we  sent  to  China  a  number  of  civil  and 
military  advisors,  and  that  we  concurred  with  other  countries  in  fur- 
nishing China  with  the  financial  means  of  accomplishing  reforms  of 
every  kind  and  also  that  we  undertook  the  education  and  instruction 
of  the  young  Chinese  students  who  are  coming  to  Japan  by  thousands. 
Nobody  would  contradict  me  when  I  say  that  China  certainly  is  in- 
debted much  to  Japan  in  her  work  of  rebrganization  pursued  for 
several  years.  Why  is  it  that  in  spite  of  all  our  well-meant  efforts, 
China  seems  often  to  regard  us  with  mistrust  and  even  animosity? 
There  may  be  many  causes  for  that,  but  the  chief  reason,  to  my  mind,  is 
the  tendency  on  the  part  of  the  Japanese  towards  interference  in 
China's  internal  quarrels  since  the  overthrow  of  the  Manchu  Dynasty 
and  the  establishment  of  the  republican  regime.  There  have  since 
been  formed  in  China  a  number  of  political  parties,  for  one  or  another 
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of  which  parties  there  have  been  some  Japanese  who  have  expressed 
sympathy.  These  persons  have  developed  marked  tendency  towards 
a  desire  to  help  these  political  parties  to  obtain  power  according  as 
their  own  political  opinions  or  personal  S)mipathy  dictate.  I  am  per- 
suaded that  all  these  persons  are  perfectly  sincere  in  their  desire  of 
helping  our  neighboring  friends,  but  the  results  were  deplorable. 
To  what  did  our  attitude  at  the  moment  of  the  formation  of  the 
Republic  lead,  and  to  what  did  all  the  movements  inimical  to  the 
President  lead?  You  are  aware  of  it  so  well  thj^t  I  need  not  dwell 
upon  it.  But  what  I  have  to  state  is  that  in  the  wake  of  all  these 
facts  we  have  had  no  other  results  than  to  invite,  on  the  one  hand,  the 
animosity  of  our  neighbors  and,  on  the  other,  to  cause  other  nations' 
misunderstanding  of  the  real  intentions  of  Japan.  I  do  not  hesitate 
to  state  that  the  present  Cabinet  absolutely  repudiate  this  mode  of 
action.  We  desire  to  maintain  the  most  cordial  relations  with  China. 
We  desire  nothing  more  than  the  gradual  accomplishment  by  China 
of  all  her  schemes  of  reform,  and  we  shall  leave  nothing  undone  in 
order  to  help  her  in  the  task,  if  she  so  desires.  Endeavors  shall  not 
be  wanting  on  our  part  to  make  China  comprehend  the  sincerity  of 
our  sentiments  toward  her,  though  it  must  always  remain  with  China 
whether  she  should  have  faith  in  us  or  not.  We  have  not  the  least 
intention,  I  formally  declare  hereby,  of  favoring  this  or  that  political 
party  in  China ;  all  we  desire  .is  the  maintenance  of  -cordial  relations 
of  amity  with  China  herself  and  not  with  any  political  party.  It  is 
essential  that  China  should  develop  herself  smoothly  along  the  path 
of  progress  and  we  dread  nothing  more  than  the  possible  disintegra- 
tion of  China  through  her  continued  troubles.  We  must  put  forth 
every  effort  to  prevent  that  sad  possibility,  for  nothing  is  more  indis- 
pensable than  that  China  should  maintain  her  independence  and  ter- 
ritorial integrity.  The  other  point  to  which  the  government  must 
call  your  attention  is  the  special  position  occupied  by  Japan  in  certain 
portions  of  China.  I  am  speaking  especially  of  South  Manchuria  and 
East  Inner  Mongolia.  Our  special  situation  in  these  parts  has  been 
acquired  at  the  cost  of  immense  sacrifice  and  inmieasurable  efforts 
on  our  part  and  on  the  strength  of  this  circumstance  our  rights  and 
interests  in  these  parts  have  been  consecrated  by  treaties  and  arrange- 
ments. It  is  therefore  the  most  elementary  duty  of  the  Imperial  Gov- 
ernment toward  the  nation  to  safeguard  these  rights  and  interests. 
In  the  same  way  it  is  necessary  that  China  should  comprehend  that  it 
IS  not  only  a  matter  of  compliance  with  international  duty  that  China 
should  respect  these  rights  and  interests  of  Japan,  but  it  would  be 


80  PEACE  PROPOSALS,  1916-1917 

nothing  more  than  the  realization  of  the  good  understanding  between 
our  two  countries. 

If  China  would  continue,  as  we  sincerely  desire  she  would,  rela- 
tions of  the  greatest  confidence  and  amity  with  Japan,  it  is  necessary 
that  she  should  follow  the  same  lines  of  conduct  as  those  we  intend 
to  follow  with  her.  It  is  on  this  condition  alone  that  an)rthing  like  a 
firm  understanding  can  exist  between  us.  The  Imperial  Government 
have  the  strongest  conviction  that  if  the  Chinese  Government  under- 
stood the  pure  and  clear  intentions  of  Japan,  China  would  not  have 
any  objection  to  Japan's  sincere  policy  of  good  understanding  in  the 
relations  between  Japan  and  China.  Nobody  certainly  would  dispute 
the  fact  that  Japan  occupies  a  peculiar  position  in  China  as  well  on 
account  of  her  geographic  position  as  her  political  and  economic  in- 
terests; but  we  must  not  any  more  ignore  the  fact  that  other  powers 
have  likewise  immense  interests  in  China.  We  must,  therefore,  while 
safeguarding  our  own  interests  there,  take  care  to  respect  those  of 
other  nations.  We  must  before  everything  try  to  move  in  accord 
with  powers  with  which  we  are  under  the  pledge  of  special  arrang^e- 
ments  and  in  a  general  way  endeavor  to  reconcile  our  interests  with 
those  of  others.  We  are  firmly  convinced  that  such  is  the  line  of 
conduct  best  suited  to  the  common  interests  of  all  powers  concerned. 
Japan  has  not  any  intention  to  follow  an  egoistic  policy  in  China.  It 
is  her  sincere  desire  to  keep  in  complete  accord  with  the  countries 
concerned,  and  the  Imperial  Government  firmly  believe  that  with 
good-will  on  both  sides  we  shall  be  able  to  arrive  at  a  complete  under- 
standing which  will  be  for  the  best  interests  both  of  China  and  all 
other  countries. 


Extract  from  the  Speech  of  Bonar  Law,  Chancellor  of  the   Kx-^ 
chequer,  Bristol,  England,  January  24,  1917^ 

We  are  working  for,  looking  forward  to  peace.  The  Germans  the 
other  day  made  us  what  they  call  an  oflFer  of  peace.  It  received  from 
the  Allied  Governments  the  only  reply  which  was  possible.  You  have 
read  the  speech  made  by  President  Wilson.  It  was  a  frank  speech, 
and  it  is  right  that  any  member  of  an  Allied  Government  who  refers 
to  it  should  speak  frankly  too.  It  is  impossible  that  he  and  we  can 
look  on  this  question  from  the  same  point  of  view.  Whatever  his 
private  feeling  may  be,  the  head  of  a  great  neutral  State  must  take 
a  neutral  attitude.    America  is  very  far  removed  from  the  horrors  of 


^The  Times,  London,  January  25,  1917. 
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this  war;  we  are  in  the  midst  of  it.  America  is  neutral;  we  are  not 
neutral.  We  believe  that  the  essence  of  this  conflict  is  the  question, 
which  is  as  old  as  time,  of  the  difference  between  right  and  wrong. 
We  know  that  this  is  a  war  of  naked  aggression.  We  know  that 
the  crimes  which  have  accompanied  the  conduct  of  the  war — crimes 
almost  incredible  after  2,000  years  of  Christianity — are  small  in  com- 
parison with  the  initial  crime  by  which  the  men  responsible  for  the 
policy  of  Germany  with  cold-blooded  calculation,  because  they  thought 
it  would  pay,  plunged  the  world  into  the  horrors  we  are  enduring. 

President  Wilson's  aim  is  to  have  peace  now  and  security  for  peace 
in  the  future.  That  is  our  aim  also,  and  it  is  our  only  aim.  He  hopes 
to  secure  it  by  means  of  a  league  of  peace  among  the  nations,  and  he 
is  trying  to  get  the  American  Senate  to  do  something  to  make  this 
possible.  It  would  not  be  right,  in  my  opinion,  for  us  to  look  upon  that 
suggestion  as  altogether  Utopian.  You  know  that  until  quite  recently 
duelling  was  common.  Now  the  idea  that  private  quarrels  should  be 
settled  by  the  sword  is  unthinkable.  But,  after  all,  it  is  for  us  not  an 
abstract  question  for  the  future.  It  is  a  question  of  life  or  death  now ; 
and  whether  we  consider  that  the  aim  which  he  and  we  have  in  com- 
mon can  be  secured  by  his  methods,  we  can  not  forget  the  past.  For 
generations  humane  men,  men  of  good-will  among  all  nations  have 
striven,  by  Hague  Conventions,  by  peace  conferences,  by  every  means, 
to  make  war  impossible.  I  said  humane  men.  They  have  striven,  if  not 
to  make  it  impossible,  to  mitigate  its  horrors  and  to  see  how  the  bar- 
riers against  barbarism  could  be  maintained. 

At  the  outbreak  of  war  Germany  swept  aside  every  one  of  those 
barriers  and  tore  up  the  scraps  of  paper  which  she  had  solemnly  signed. 
She  spread  mines  in  the  open  sea;  on  sea  and  land  she  committed 
atrocities,  incredible  atrocities,  contrary  to  conventions  which  she  had 
herself  signed.  At  this  moment  she  is  driving  the  populations  of 
enemy  territory  into  slavery^  and,  worse  than  that,  in  some  cases  she 
is  making  the  subjects  of  the  Allies  take  up  arms  against  their  own 
country.  All  that  has  happened  and  no  neutral  country  has  been  able 
to  stop  it,  and,  more  than  that,  no  neutral  country  has  made  any  pro- 
test, at  least  no  effective  protest.  It  is  for  us  a  question  of  life  or 
death.  We  must  have  stronger  guarantees  for  the  future  peace  of  the- 
world. 

We  have  rejected  the  proposal  to  enter  into  peace  negotiations  not 
from  any  lust  of  conquest,  not  from  any  longing  for  shining  victories ; 
we  have  rejected  it  not  from  any  feeling  of  vindictiveness  or  even  a  de- 
sire for  revenge;  we  have  rejected  it  because  peace  now  would  mean 
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peace  based  upon  a  German  victory.  It  would  mean  a  military  ma- 
chine which  is  still  unbroken,  it  would  mean  also  that  that  machine 
would  be  in  the  hands  of  a  nation  prepared  for  war,  who  would  set 
about  preparing  for  it  again,  and,  at  their  own  time,  plunge  us  again 
into  the  miseries  which  we  are  enduring  to-day.  What  President 
Wilson  is  longing  for  we  are  fighting  for.     .     .     . 

Our  sons  and  brothers  are  dying  for  it,  and  we  mean  to  secure  it. 
The  heart  of  the  people  of  our  country  is  longing  for  peace.  We  are 
praying  for  peace,  a  peace  that  will  bring  back  in  safety  those  who  are 
dear  to  us,  but  a  peace  which  will  mean  this — ^that  those  who  will 
never  come  back  shall  not  have  laid  down  their  lives  in  vain. 


Speech  of  Premier  Tisza  in  the  Hungarian  Parliament, 

January  25, 1917^ 

Pursuant  to  our  peaceful  policy  before  the  war  and  our  attitude 
during  the  war,  as  well  as  our  recent  peace  action,  we  can  only  greet 
with  sympathy  every  effort  aiming  at  the  restoration  of  peace.  We 
are,  therefore,  inclined  to  continue  a  further  exchange  of  views  re- 
garding peace  with  the  United  States  Government.  This  exchange 
must  naturally  occur  in  agreement  with  our  allies. 

In  view  of  the  fact  that  President  Wilson  in  his  address  makes  cer- 
tain distinctions  between  our  reply  and  our  enemies'  reply,  I  must 
especially  state  that  the  quadruple  alliance  declares  that  it  is  inclined 
to  enter  into  peace  negotiations,  but  that  at  the  same  time  it  will  pro- 
pose terms  which,  in  its  opinion,  are  acceptable  for  the  enemy  and  cal- 
culated to  serve  as  a  basis  for  a  lasting  peace. 

On  the  other  hand,  the  conditions  of  peace  contained  in  our  enemies' 
reply  to  the  United  States  are  equivalent  at  least  to  the  disintegration 
of  our  monarchy  and  of  the  Ottoman  Empire.  This  amounts  to  an 
official  announcement  that  the  war  aims  at  our  destruction,  and  we  are, 
therefore,  forced  to  resist  with  our  utmost  strength  as  long  as  this  is  the 
war  aim  of  our  enemies. 

In  such  circumstances  it  can  not  be  doubted  which  group  of  powers 
by  its  attitude  is  the  obstacle  to  peace,  and  this  group  approximates  to 
President  Wilson's  conception.  The  President  opposes  a  peace  im- 
posed by  a  conqueror,  which  one  party  would  regard  as  a  humiliation 
and  an  intolerable  sacrifice.  From  this  it  follows  clearly  that  so  long 
as  the  powers  opposed  to  us  do  not  substantially  change  their  war 
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aims  an  antagonism  that  can  not  be  bridged  stands  between  their  view- 
point and  the  President's  peace  aims. 

My  second  observation  has  to  do  with,  the  principle  of  nationalties. 
I  desire  to  be  brief;  therefore,  I  will  not  dilate  on  the  question  of 
what  moral  justification  England  and  Russia  have  to  lay  stress  on  the 
principle  of  nationalities  in  a  peace  program  which  would  destroy  the 
Hungarian  nation  and  deliver  the  Mohammedan  population  of  the 
Bosphorus  region  into  Russian  domination.  But  I  say  that  the  whole 
public  opinion  in  Hungary  holds  to  the  principle  of  nationalities  in 
honor. 

The  principle  of  nationalities  in  the  formation  of  national  States, 
however,  can  only  prevail  unrestrictedly  where  single  nations  live  within 
sharply  marked  ethnographical  boundaries  in  compact  masses  and  in 
regions  suited  to  the  organization  of  a  State.  In  territories  where 
various  races  live  intermingled  it  is  impossible  that  every  single  race 
can  form  a  national  State.  In  such  territories  it  would  only  be  possible 
to  create  a  State  without  national  character,  or  one  in  which  a  race 
by  its  numbers  and  importance  predominates,  thus  imprinting  its 
national  character. 

In  such  circumstances,  therefore,  only  that  limited  realization  of  the 
principle  of.  nationalities  is  possible  which  the  President  of  the  United 
States  rightfully  expresses  in  demanding  that  security  of  life  and  re- 
ligion and  individual  and  social  development  should  be  guaranteed  to 
all  peoples.  I  believe  that  nowhere  is  this  demand  realized  to  such  a 
degree  as  in  both  States  of  the  monarchy.  I  believe  that  in  the  regions 
of  Southeastern  Europe,  which  are  inhabited  by  a  varied  mixture  of 
peoples  and  nations,  the  demand  for  free  development  of  nations  can 
not  be  more  completely  realized  than  it  is  b/  the  existence  and  domina- 
tion of  the  Austro-Hungarian  monarchy. 

We  fed  ourselves,  therefore,  completely  in  agreement  with  the 
President's  demands.  We  shall  strive  for  the  realization  as  far  as 
possible  of  this  principle  in  the  regions  lying  in  our  immediate  neigh- 
borhood. I  can  only  repeat  that,  true  to  our  traditional  foreign  policy 
and  true  to  the  standpoint  we  took  in  our  peace  action  in  conjunction 
with  our  allies,  we  are  ready  to  do  everything  that  will  guarantee  to  the 
peoples  of  Europe  the  blessings  of  a  lasting  peace. 

I  beg  you  to  take  cognizance  of  my  reply. 
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German  Note  to  the  United  States  regarding  the  Submarine 

Blockade,  January  31,  1917^ 

[Translation] 

German  Embassy, 
Washington,  January  5/,  /p/7. 
Mr.  Secretary  of  State:  Your  Excellency  was  good  enough  to 
transmit  to  the  Imperial  Government  a  copy  of  the  message  which 
the  President  of  the  United  States  of  America  addressed  to  the  Sen- 
ate on  the  22,  inst.  The  Imperial  Goveriunent  has  given  it  the  earnest 
consideration  which  the  President's  statements  deserve,  inspired  as 
they  are,  by  a  deep  sentiment  of  responsibility.  It  is  highly  gratifying 
to  the  Imperial  Government  to  ascertain  that  the  main  tendencies  of 
this  important  statement  correspond  largely  to  the  desires  and  prin- 
ciples professed  by  Germany.  These  principles  especially  include 
self-government  and  equality  of  rights  for  all  nations,  Germany 
would  be  sincerely  glad  if  in  recognition  of  this  principle  countries 
like  Ireland  and  India,  which  do  not  enjoy  the  benefits  of  political  in- 
dependence, should  now  obtain  their  freedom.  The  German  people 
also  repudiate  all  alliances  which  serve  to  force  the  countries  into  a 
competition  for  might  and  to  involve  them  in  a  net  of  selfish  intrigues. 
On  the  other  hand  Germany  will  gladly  cooperate  in  all  efforts  to 
prevent  future  wars.  The  freedom  of  the  seas,  being  a  preliminary 
condition  of  the  free  existence  of  nations  and  the  peaceful  intercourse 
between  them,  as  well  as  the  open  door  for  the  commerce  of  all 
nations,  has  always  formed  part  of  the  leading  principles  of  Ger- 
many's political  program.  All  the  more  the  Imperial  Government 
regrets  that  the  attitude  of  her  enemies  who  are  so  entirely  opposed 
to  peace  makes  it  impossible  for  the  world  at  present  to  bring  about 
the  realization  of  these  lofty  ideals.  Germany  and  her  allies  were 
ready  to  enter  now  into  a  discussion  of  peace  and  had  set  down  as 
basis  the  guaranty  of  existence,  honor  and  free  development  of  their 
peoples.  Their  aims,  as  has  been  expressly  stated  in  the  note  of 
December  12,  1916,  were  not  directed  towards  the  destruction  or 
annihilation  of  their  enemies  and  were  according  to  their  conviction 
perfectly  compatible  with  the  rights  of  the  other  nations.  As  to  Bel- 
gium for  which  such  warm  and  cordial  sympathy  is  felt  in  the  United 
States,  the  Chancellor  had  declared  only  a  few  weeks  previously  that 
its  annexation  had  never  formed  part  of  Germany's  intentions.  The 
peace  to  be  signed  with  Belgium  was  to  provide  for  such  conditions 
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in  that  country,  with  which  Germany  desires  to  maintain  friendly 
neighborly  relations,  that  Belgium  should  not  be  used  again  by  Ger- 
many's enemies  for  the  purpose  of  instigating  continuous  hostile 
intrigues.  Such  precautionary  measures  are  all  the  more  necessary, 
as  Germany's  enemies  have  repeatedly  stated  not  only  in  speeches 
delivered  by  their  leading  men,  but  also  in  the  statutes  of  the  economi- 
cal conference  in  Paris,  that  it  is  their  intention  not  to  treat  Germany 
as  an  equal,  even  after  peace  has  been  restored  but  to  continue  their 
hostile  attitude  and  especially  to  wage  a  systematical  economical  war 
against  her. 

The  attempt  of  the  four  allied  powers  to  bring  about  peace  has  failed 
owing  to  the  lust  of  ccfnquest  of  their  enemies,  who  desired  to  dictate  the 
conditions  of  peace.  Under  the  pretense  of  following  the  principle 
of  nationality  our  enemies  have  disclosed  their  real  aims  in  this  war, 
viz.,  to  dismember  and  dishonor  Germany,  Austria-Hungary,  Turkey 
and  Bulgaria.  To  the  wish  of  reconciliation  they  oppose  the  will  of 
destruction.    They  desire  a  fight  to  the  bitter  end. 

A  new  situation  has  thus  been  created  which  forces  Germany  to 
new  decisions.  Since  two  years  and  a  half  England  is  using  her 
naval  power  for  a  criminal  attempt  to  force  Germany  into  submission 
by  starvation.  In  brutal  contempt  of  international  law  the  group 
of  Powers  led  by  England  does  not  only  curtail  the  legitimate  trade 
of  their  opponents  but  they  also  by  ruthless  pressure  compel  neutral 
countries  either  to  altogether  forego  every  trade  not  agreeable  to  the 
Entente  Powers  or  to  limit  it  according  to  their  arbitrary  decrees. 
The  American  Government  knows  the  steps  which  have  been  taken 
to  cause  England  and  her  allies  to  return  to  the  rules  of  international 
law  and  to  respect  the  freedom  of  the  seas.  The  English  Govern- 
ment, however,  insists  upon  continuing  its  war  of  starvation,  which 
does  not  at  all  affect  the  military  power  of  its  opponents,  but  compels 
women  and  children,  the  sick  and  the  aged  to  suffer,  for  their  country, 
pains  and  privations  which  endanger  the  vitality  of  the  nation.  Thus 
British  tyranny  mercilessly  increases  the  sufferings  of  the  world  in- 
different to  the  laws  of  humanity,  indifferent  to  the  protests  of  the 
neutrals  whom  they  severely  harm,  indifferent  even  to  the  silent  long- 
ing for  peace  among  England's  own  allies.  Each  day  of  the  terrible 
struggle  causes  new  destruction,  new  sufferings.  Each  day  shorten- 
ing the  war  will,  on  both  sides,  preserve  the  life  of  thousands  of  brave 
soldiers  and  be  a  benefit  to  mankind. 

The  Imperial  Government  could  not  justify  before  its  own  con- 
science, before  the  German  people  and  before  histor\'  the  neglect  of 
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any  means  destined  to  bring  about  the  end  of  the  war.  Like  the 
President  of  the  United  States,  the  Imperial  Government  had  hoped 
to  reach  this  goal  by  negotiations.  After  the  attempts  to  come  to  an 
understanding  with  the  Entente  Powers  have  been  answered  by  the 
latter  with  the  announcement  of  an  intensified  continuation  of  the  war, 
the  Imperial  Government — in  order  to  serve  the  welfare  of  mankind 
in  a  higher  sense  and  not  to  wrong  its  own  people — is  now  compelled 
to  continue  the  fight  for  existence,  again  forced  upon  it,  with  the  full 
employment  of  all  the  weapons  which  are  at  its  disposal. 

Sincerely  trusting  that  the  people  and  Government  of  the  United 
States  will  understand  the  motives  for  this  decision  and  its  necessity, 
the  Imperial  Government  hopes  that  the  United  States  may  view  the 
new  situation  from  the  lofty  heights  of  impartiality  and  assist,  on  their 
part,  to  prevent  further  misery  and  avoidable  sacrifice  of  human  life. 

En9losing  two  memoranda  regarding  the  details  o^  the  contemplated 
military  measures  at  sea,  I  remain,  etc., 

(Signed)     J.   Bernstorff. 

[Inclosure  1] 

MEMORANDUM 

After  bluntly  refusing  Germany's  peace  oflfer  the  Entente  Powers, 
stated  in  their  note  addressed  to  the  American  Government,  that  they 
are  determined  to  continue  the  war  in  order  to  deprive  Germany  of 
German  provinces  in  the  West  and  the  East,  to  destroy  Austria-Hun- 
gary and  to  annihilate  Turkey.  In  waging  war  with  such  aims,  the 
Entente  Allies  are  violating  all  rules  of  international  law,  as  they 
prevent  the  legitimate  trade  of  neutrals  with  the  Central  Powers,  and 
of  the- neutrals  among  themselves.  Germany  has,  so  far,  not  made 
unrestricted  use  of  the  weapon  which  she  possesses  in  her  submarines. 
Since  the  Entente  Powers,  however,  have  made  it  impossible  to  come 
to  an  understanding  based  upon  equality  of  rights  of  all  nations,  as 
proposed  by  the  Central  Powers  and  have  instead  declared  only  such 
a  peace  to  be  possible,  which  shall  be  dictated  by  the  Entente  Allies 
and  shall  result  in  the  destruction  and  humiliation  of  the  Central 
Powers,  Germany  is  unable  further  to  forego  the  full  use  of  her  sub- 
marines. The  Imperial  Government,  therefore,  does  not  doubt  that 
the  Government  of  the  United  States  will  understand  the  situation  thus 
forced  upon  Germany  by  the  Entente  Allies'  brutal  methods  of  war 
and  by  their  determination  to  destroy  the  Central  Powers,  and  that 
the  Government  of  the  United  States  will   further  realize  that  the 
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now  openly  disclosed  intentions  of  the  Entente  Allies  give  back  to 
Germany  the  freedom  of  the  action  which  she  reserved  in  her  note 
addressed  to  the  Government  of  the  United  States  on  May  4,  1916. 

Under  these  circumstances  Germany  will  meet  the  illegal  measures 
of  her  enemies  by  forcibly  preventing  after  February  1,  1917,  in  a 
zone  around  Great  Britain,  France,  Italy  and  in  the  Eastern  Mediter- 
ranean all  navigation,  that  of  neutrals  included,  from  and  to  England 
and  from  and  to  France,  etc.,  etc.  All  ships  met  within  that  zone 
will  be  sunk. 

The  Imperial  Government  is  confident  that  this  measure  will  result 
in  a  speedy  termination  of  the  war  and  in  the  restoration  of  peace  which 
the  Government  of  the  United  States  has  so  much  at  heart.  Like  the 
Government  of  the  United  States,  Germany  and  her  allies  had  hoped 
to  reach  this  goal  by  negotiations.  Now  that  the  war,  through  the 
fault  of  Germany's  enemies,  has  to  be  continued,  the  Imperial  Gov- 
ernment feels  sure  that  the  Government  of  the  United  States  will 
understand  the  necessity  of  adopting  such  measures  and  are  destined 
to  bring  about  a  speedy  end  of  the  horrible  and  useless  bloodshed. 
The  Imperial  Government  hopes  all  the  more  for  such  an  understand- 
ing of  her  position,  as  the  neutrals  have  under  the  pressure  of  the 
Entente  Powers,  suffered  great  losses,  being  forced  by  them  either  to 
give  up  their  entire  trade  or  to  limit  it  according  to  conditions  arbi- 
trarily determined  by  Germany's  enemies  in  violation  of  international 
law. 

[Inclosure  2] 

MEMORANDUM 

From  February  1,  1917,  all  sea  traffic  will  be  stopped  with  every 
available  weapon  and  without  further  notice  in  the  following  blockade 
zones  around  Great  Britain,  France,  Italy  and  in  the  Eastern  Mediter- 
ranean. 

In  the  North:  The  zone  is  confined  by  a  line  at  a  distance  of  20 
sea  miles  along  the  Dutch  coast  to  Tefschelling  fire  ship,  the  degree  of 
longitude  from  Terschelling  fire  ship  to  UHsire,  a  line  from  there 
across  the  point  62  degrees  north  0  degrees  longitude  to  62  degrees 
north  5  degrees  west,  further  to  a  point  3  sea  miles  south  of  the  south- 
em  point  of  the  Faroe  Islands,  from  there  across  point  62  degrees 
north  10  degrees  west  to  61  degrees  north  15  degrees  west,  then  57 
degrees  north  20  degrees  west  to  47  degrees  north  20  degrees  west, 
further  to  43  degrees  north,  15  degrees  west,  then  along  the  degree 
of  latitude  43  degrees  north  to  20  sea  miles  from  Cape  Finisterre  and 
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at  a  distance  of  20  sea  miles  along  the  north  coast  of  Spain  to  the 
French  boundary. 

In  the  South:    The  Mediterranean 

For  neutral  ships  remains  open;  The  sea  west  of  the  line  Pt 
del'Espiquette  to  38  degrees  20  minutes  north  and  6  degrees  east,  also 
north  and  west  of  a  zone  61  sea  miles  wide  along  the  north  African 
coast,  beginning  at  2  degrees  longitude  west.  For  the  connection  of 
this  sea  zone  with  Greece  there  is  provided  a  zone  of  a  width  of  20 
sea  miles  north  and  east  of  the  following  line:  38  d^^ees  north  and 
6  degrees  east  to  38  degrees  north  and  10  degrees  east  to  37  deg^es 
north  and  11  degrees  30  minutes  east  to  34  degrees  north  and  11  de- 
grees 30  minutes  east  to  34  degrees  north  and  22  degrees  30  minutes 
east. 

From  there  leads  a  zone  20  sea  miles  wide  west  of  22  degrees  30 
minutes  eastern  longitude  into  Greek  territorial  waters. 

Neutral  ships  navigating  these  blockade  zones  do  so 'at  their  own 
risk.  Although  care  has  been  taken,  that  neutral  ships  which  are  on 
their  way  toward  ports  of  the  blockade  zones  on  February  1,  1917, 
and  have  come  in  the  vicinity  of  the  latter,  will  be  spared  during  a 
sufficiently  long  period  it  is  strongly  advised  to  warn  them  with  all 
available  means  in  order  to  cause  their  return. 

Neutral  ships  which  on  February  1,  are  in  ports  of  the  blockaded 
zones,  can,  with  the  same  safety,  leave  them  if  they  sail  before  Febru- 
ary 5,  1917,  and  take  the  shortest  route  into  safe  waters. 

The  instructions  given  to  the  commanders  of  German  submarines 
provide  for  a  sufficiently  long  period  during  which  the  safety  of  pas- 
sengers on  unarmed  enemy  passenger  ships  is  guaranteed. 

Americans,  en  route  to  the  blockade  zone  on  enemy  freight  steam- 
ers, are  not  endangered,  as  the  enemy  shipping  firms  can  prevent  such 
ships  in  time  from  entering  the  zone. 

Sailing  of  regular  American  passenger  steamers  may  continue  un- 
disturbed after  February  1,  1917,  if 

a)  the  port  of  destination  is  Falmouth 

b)  sailing  to  or  coming  from  that  port  course  is  taken  via  the  Scilly 
Islands  and  a  point  50  degrees  north  20  degrees  west, 

c)  the  steamers  are  marked  in  the  following  w^ay  which  must  not 
be  allowed  to  other  vessels  in  American  ports.:  On  ships'  hull 
and  superstructure  3  vertical  stripes  1  meter  wide  each  to  be 
painted  alternately  white  and  red.  Each  mast  should  show  a 
large  flag  checkered  white  and  red,  and  the  stem  the  American 
national  flag. 


OFFICIAL  COMMXJNICATIONS  AND  SPEECHES  89 

Care  should  be  taken  that,  during  dark,  national  flag  and 
painted  marks  are  easily  recognizable  from  a  distance  and  that 
the  boats  are  well  lighted  throughout, 

d)  one  steamer  a  week  sails  in  each  direction  with  arrival  at  Fal- 
mouth on  Sunday  and  departure  from  Falmouth  on  Wednes- 
day 

e)  The  United  States  Government  guarantees  that  no  contraband 
(according  to  German  contraband  list)  is  carried  by  those 
steamers. 


President  Wilson's  Address  to  Both  Houses  of  Congress  in  Joint 

Session,  February  3,  1917^ 

Gentlemen  of  the  Congress:  The  Imperial  German  Govern- 
ment on  the  thirty-first  of  January  announced  to  this  Government 
and  to  the  governments  of  the  other  neutral  nations  that  on  and  after 
the  first  day  of  February,  the  present  month,  it  would  adopt  a  policy 
with  regard  to  the  use  of  submarines  against  all  shipping  seeking  to 
pass  through  certain  designated  areas  of  the  high  seas  to  which  it  is 
clearly  my  duty  to  call  your  attention. 

Let  me  remind  the  Congress  that  on  the  eighteenth  of  April  last, 
in  view  of  the  sinking  on  the  twenty-fourth  of  March  of  the  cross- 
channel  passenger  steamer  Sussex  by  a  German  submarine  with- 
out summons  or  warning,  and  the  consequent  loss  of  the  lives  of 
several  citizens  of  the  United  States  who  were  passengers  aboard 
her,  this  Government  addressed  a  note  to  the  Imperial  German  Gov- 
ernment  in  which  it  made  the  following  declaration: 

"If  it  is  still  the  purpose  of  the  Imperial  Government  to  prose- 
cute relentless  and  indiscriminate  warfare  against  vessels  of  com- 
merce by  the  use  of  submarines  without  regard  to  what  the  Gov- 
ernment of  the  United  States  must  consider  the  sacred  and  indisput- 
able rules  of  international  law  and  the  universally  recognized  dic- 
tates of  humanity,  the  Government  of  the  United  States  is  at  last 
forced  to  the  conclusion  that  there  is  but  one  course  it  can  pursue. 
Unless  the  Imperial  Government  should  now  immediately  declare 
and  effect  an  abandonment  of  its  present  methods  of  submarine  war- 
fare against  passenger  and  freight-carrying  vessels,  the  Government 
of  the  United  States  can  have  no  choice  but  to  sever  diplomatic  rela- 
tions with  the  German  Empire  altogether." 


^Congressional  Record,  February  3,  1917,  p.  1917. 
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In  reply  to  this  declaration  the  Imperial  German  Government  gave 
this  Government  the  following  assurance: 

"The  German  Government  is  prepwired  to  do  its  utmost  to  con- 
fine the  operations  of  war  for  the  rest  of  its  duration  to  the  fighting 
forces  of  the  belligerents,  thereby  also  insuring  the  freedom  of  the 
seas,  a  principle  upon  which  the  German  Government  believes,  now 
as  before,  to  be  in  agreement  with  the  Government  of  the  United 
States. 

"The  German  Government,  guided  by  this  idea,  notifies  the  Gov- . 
ernment  of  the  United  States  that  the  German  naval  forces  have  re- 
ceived the  following  orders:  In  accordance  with  the  general  prin- 
ciples of  visit  and  search  and  destruction  of  merchant  vessels  recog- 
nized by  international  law,  such  vessels,  both  within  and  without  the 
,area  declared  as  naval  war  zone,  shall  not  be  sunk  without  warning 
and  without  saving  human  lives,  unless  these  ships  attempt  to  es- 
cape or  offer  resistance. 

"But,"  it  added,  "neutrals  can  not  expect  that  Germany,  forced 
to  fight  for  her  existence,  shall,  for  the  sake  of  neutral  interest,  re- 
strict the  use  of  an  effective  weapon  if  her  enemy  is  permitted  to  con- 
tinue to  apply  at  will  methods  of  warfare  violating  the  rules  of  in- 
ternational law.  Such  a  demand  would  be  incompatible  with  the 
character  of  neutrality,  and  the  German  Government  is  convinced 
that  the  Government  of  the  United  States  does  not  think  of  making 
such  a  demand,  knowing  that  the  Government  of  the  United  States 
has  repeatedly  declared  that  it  is  determined  to  restore  the  principle 
of  the  freedom  of  the  seas,  from  whatever  quarter  it  has  been  violated." 

To  this  the  Government  of  the  United  States  replied  on  the  eighth 
of  May,  accepting,  of  course,  the  assurances  given,  but  adding, 

"The  Government  of  the  United  States  feels  it  necessary  to  state 
that  it  takes  it  for  granted  that  the  Imperial  German  Government 
does  not  intend  to  imply  that  the  maintenance  of  its  newly  announced 
policy  is  in  any  way  contingent  upon  the  course  or  result  of  diplomatic 
negotiations  between  the  Government  of  the  United  States  and  any 
other  belligerent  Government,  notwithstanding  the  fact  that  certain 
passages  in  the  Imperial  Government's  note  of  the  4th  instant  might 
appear  to  be  susceptible  of  that  construction.  In  order,  however,  to 
avoid  any  possible  misunderstanding,  the  Government  of  the  United 
States  notifies  the  Imperial  Government  that  it  can  not  for  a  moment 
entertain,  much  less  discuss,  a  suggestion  that  respect  by  German 
naval  authorities  for  the  rights  of  citizens  of  the  United  States  upon 
the  high  seas  should  in  any  way  or  in  the  slightest  degree  be  made 
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contingent  upon  the  conduct  of  any  other  Government  affecting  the 
rights  of  neutrals  and  non-combatants.  Responsibility  in  such  mat- 
ters is  single,  not  joint;  absolute,  not  relative." 

To  this  note  of  the  eighth  of  May  the  Imperial  German  Govern- 
ment made  no  reply. 

On  the  thirty-first  of  January,  the  Wednesday  of  the  present  week, 
the  German  Ambassador  handed  to  the  Secretary  of  State,  along 
with  a  formal  note,  a  memorandum  which  contains  the  following 
statement : 

"The  Imperial  Government,  therefore,  does  not  doubt  that  the 
Government  of  the  United  States  will  understand  the  situation  thus 
forced  upon  Germany  by  the  Entente  Allies'  brutal  methods  of  war 
and  by  their  determination  to  destroy  the  Central  Powers,  and  that 
the  Government  of  the  United  States  will  further  realize  that  the 
now  openly  disclosed  intentions  of  the  Entente  Allies  give  back  to 
Germany  the  freedom  of  action  which  she  reserved  in  her  note  ad- 
dressed to  the  Government  of  the  United  States  on  May  4,  1916." 

"Under  these  circumstances  Germany  will  meet  the  illegal  meas- 
ures of  her  enemies  by  forcibly  preventing  after  February  1,  1917, 
in  a  zone  around  Great  Britain,  France,  Italy,  and  in  the  Eastern 
Mediterranean  all  navigation,  that  of  neutrals  included,  from  and 
to  England  and  from  and  to  France,  etc.,  etc.  All  ships  met  within 
the  zone  will  be  sunk." 

I  think  that  you  will  agree  with  me  that,  in  view  of  this  declara- 
tion, which  suddenly  and  without  prior  intimation  of  any  kind  delib- 
erately withdraws  the  solemn  assurance  given  in  the  Imperial  Gov- 
ernment's note  of  the  fourth  of  May,  1916,  this  Government  has  no 
alternative  consistent  with  the  dignity  and  honour  of  the  United 
States  but  to  take  the  course  which,  in  its  note  of  the  eighteenth  of 
April,  1916,  it  announced  that  it  would  take  in  the  event  that  the 
German  Government  did  npt  declare  and  effect  an  abandonment  of 
the  methods  of  submarine  warfare  which  it  was  then  employing 
and  to  which  it  now  purposes  again  to  resort. 

I  have,  therefore,  directed  the  Secretary  of  State  to  announce 
to  His  Excellency  the  German  Ambassador  that  all  diplomatic  rela- 
tions between  the  United  States  and  the  German  Empire  are  severed, 
and  that  the  American  Ambassador  at  Berlin  will  inmmediately  be 
withdrawn;  and,  in  accordance  with  this  decision,  to  hand  to  His 
Excellency  his  passports. 

Notwithstanding  this  unexpected  action  of  the  German  Govern- 
ment, this  sudden  and  deeply  deplorable  renunciation  of  its  assur- 
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ances,  given  this  Government  at  one  of  the  most  critical  moments 
of  tension  in  the  relations  of  the  two  governments,  I  refuse  to  be- 
lieve that  it  is  the  intention  of  the  German  authorities  to  do  in  fact 
what  they  have  warned  us  they  feel  at  liberty  to  do.  I  can  not  bring 
myself  to  believe  that  they  will  indeed  pay  no  regard  to  the  ancient 
friendship  between  their  people  and  our  own  or  to  the  solemn  obli- 
gations which  have  been  exchanged  between  them  and  destroy  Amer- 
ican ships  and  take  the  lives  of  American  citizens  in  the  wilful  prose- 
cution of  the  ruthless  naval  programme  they  have  announced  their 
intention  to  adopt.  Only  actual  overt  acts  on  their  part  can  make  me 
believe  it  even  now. 

If  this  inveterate  confidence  on  my  part  in  the  sobriety  and  pni- 
dent  foresight  of  their  purpose  should  unhappily  prove  unfounded; 
if  American  ships  and  American  lives  should  in  fact  be  sacrificed  by 
their  naval  commanders  in  heedless  contravention  of  the  just  and 
reasonable  understandings  of  international  law  and  the  obvious  dic- 
tates of  humanity,  I  shall  take  the  liberty  of  coming  again  before 
the  Congress,  to  ask  that  authority  be  given  «ne  to  use  any  means  that 
may  be  necessary  for  the  protection  of  our  seamen  and  our  people  in 
the  prosecution  of  their  peaceful  and  legitimate  errands  on  the  high 
seas.  I  can  do  nothing  less.  I  take  it  for  granted  that  all  neutral 
governments  will  take  the  same  course. 

We  do  not  desire  any  hostile  conflict  with  the  Imperial  German 
Government.  We  are  the  sincere  friends  of  the  German  people  and 
earnestly  desire  to  remain  at  peace  with  the  Government  which  speaks 
for  them.  We  shall  not  believe  that  they  are  hostile  to  us  unless  and 
until  we  are  obliged  to  believe  it ;  and  we  purpose  nothing  more  than 
the  reasonable  defense  of  the  undoubted  rights  of  our  people.  We 
wish  to  serve  no  selfish  ends  We  seek  merely  to  stand  true  alike  in 
thought  and  in  action  to  the  immemorial  principles  of  our  people 
which  I  sought  to  express  in  my  address  to  the  Senate  only  two  weeks 
ago, — seek  merely  to  vindicate  our  right  to  liberty  and  justice  and 
an  unmolested  life.  These  are  the  bases  of  peace,  not  war.  God 
grant  we  may  not  be  challenged  to  defend  them  by  acts  of  wilful  in- 
justice on  the  part  of  the  Government  of  Germany! 
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Severance  of  Diplomatic  Relations  between  the  United  States  and 

Germany,  February  3,  1917 

The  Secretary  of  State  to  the  German  Ambassador^ 

Department  of  State, 
Washington,  February  3,  ipi/. 

Excellency  :  In  acknowledging  the  note  with  accompanying  mem- 
oranda, which  you  delivered,  into  my  hands  on  the  afternoon  of 
January  31st,  and  which  announced  the  purpose  of  your  Government 
as  to  the  future  conduct  of  submarine  warfare,  I  would  direct  your 
attention  to  the  following  statements  appearing  in  the  correspondence 
which  has  passed  between  the  Government  of  the  United  States 
and  the  Imperial  German  Government  in  regard  to  submarine  warfare. 

This  Government  on  April  18,  1916,  in  presenting  the  case  of  the 
Sussex,  declared — 

"If  it  is  still  the  purpose  of  the  Imperial  Government  to  prosecute 
relentless  and  indiscriminate  warfare  against  vessels  of  commerce  by 
the  use  of  submarines  without  regard  to  what  the  Government  of 
the  United  States  must  consider  the  sacred  and  indisputable  rules  of 
international  law  and  the  universally  recognized  dictates  of  humanity, 
the  Government  of  the  United  States  is  at  last  forced  to  the  con- 
clusion that  there  is  but  one  course  it  can  pursue.  Unless  the  Im- 
perial Government  should  now  immediately  declare  and  effect  an 
abandonment  of  its  present  methods  of  submarine  warfare  against 
passenger  and  freight-carrying  vessels,  the  Government  of  the  United 
States  can  have  no  choice  but  to  sever  diplomatic  relations  with  the 
German  Empire  altogether." 

In  reply  to  the  note  from  which  tlie  above  declaration  is  quoted 
Your  Excellency's  Government  stated  in  a  note  dated  May  4,  1916 — 

'*The  German  Government,  guided  by  this  idea,  notifies  the  Gov- 
ernment of  the  United  States  that  the  German  naval  forces  have 
received  the  following  orders:  In  accordance  with  the  general  prin- 
ciples of  visit  and  search  and  destruction  of  merchant  vessels  recog- 
nized by  international  law,  such  vessels,  both  within  and  without  the 
area  declared  as  naval  war  zone,  shall  not  be  sunk  without  warning 
and  without  saving  human  lives,  unless  these  ships  attempt  to  es- 
cape or  offer  resistance. 

"But  neutrals  can  not  expect  that  Germany,  forced  to  fight  for 
her  existence,  shall,  for  the  sake  of  neutral  interests,  restrict  the 
use  of  an  effective  weapon  if  her  enemy  is  permitted  to  continue  to 


^Official  print  of  the  Department  of  State. 
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apply  at  will  methods  of  warfare  violating  the  rules  of  international 
law.  Such  a  demand  would  be  incoitipatiUe  with  the  character  of  ' 
neutrality,  and  the  German  (government  13  convinced  that  the  Gov- 
ernment of  the  United  States  does  not  think  of  making  such  a  de- 
mand, knowing  that  the  Government  of  the  United  States  has  re- 
peatedly declared  that  it  is  determined  to  restore  the  principle  of 
the  freedom  of  the  seas,  from  whatever  quarter  it  has  been  violated." 

To  this  reply  this  Government  made  answer  on  May  8,  1916,  in 
the  following  language : 

"The  Government  of  the  United  States  feels  it  necessary  to  state 
that  it  takes  it  for  granted  that  the  Imperial  German  Government  does 
not  intend  to  imply  that  the  maintenance  of  its  newly  announced 
policy  is  in  any  way  contingent  upon  the  course  or  result  of  diplomatic 
negotiations  between  the  Government  of  the  United  States  and  any 
other  belligerent  Government,  notwithstanding  the  fact  that  certain 
passages  in  the  Imperial  Government's  note  of  the  4th  instant  might 
appear  to  be  susceptible  of  that  construction.  In  order,  however, 
to  avoid  any  possible  misunderstanding,  the  Government  of  the  United ' 
States  notifies  the  Imperial  Government  that  it  can  not  for  a 
moment  entertain,  much  less  discuss,*  a  suggestion  that  respect  by 
German  naval  authorities  for  the  rights  of  citizens  of  the  United 
States  upon  the  high  seas  should  in  any  way  or  in  the  slightest  de- 
gree be  made  contingent  upon  the  conduct  of  any  other  Government 
affecting  the  rights  of  neutrals  and  non-combatants.  Responsibility 
in  such  matters  is  single,  not  joint ;  absolute,  not  relative." 

To  this  Government's  note  of  May  8th  no  reply  was  made  by  the 
Imperial  Government. 

In  one  of  the  memoranda  accompanying  the  note  under  acknowl- 
edgment, after  reciting  certain  alleged  illegal  measures  adopted  by 
Germany's  enemies,  this  statement  appears : 

"The  Imperial  Government,  therefore,  does  not  doubt  that  the  Gov- 
ernment of  the  United  States  will  understand  the  situation  thus  forced 
upon  Germany  by  the  Entente  Allies*  brutal  methods  of  war  and  by 
their  determination  to  destroy  the  Central  Powers,  and  that  the 
Government  of  the  United  States  will  further  realize  that  the  now 
openly  disclosed  intentions  of  the  Entente  Allies  give  back  to  Ger- 
many the  freedom  of  action  which  she  reserved  in  her  note  ad- 
dressed to  the  Government  of  the  United  States  on  May  4,  1916, 

"Under  these  circumstances  Germany  will  meet  the  illegal  meas- 
ures of  her  enemies  by  forcibly  preventing,  after  February  1,  1917, 
in  a  zone  around  Great  Britain,  France,  Italy,  and  in  the  eastern 
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Mediterranean  all  navigation,  that  of  neutrals  included,  from  and 
to  England  and  from  and  to  France,  etc.,  etc.  All  ships  met  within 
the  zone  will  be  sunk." 

In  view  of  this  declaration,  which  withdraws  suddenly  and  with- 
out prior  intimation  the  solemn  assurance  given  in  the  Imperial  Gov- 
ernment's note  of  May  4,  1916,  this  Government  has  no  alternative 
consistent  with  the  dignity  and  honor  of  the  United  States  but  to 
take  the  course  which  it  explicitly  announced  in  its  note  of  April  18, 
1916,  it  would  take  in  the  event  that  the  Imperial  Government  did  not 
declare  and  effect  an  abandonment  of  the  methods  of  submarine  war- 
fare then  employed  and  to  which  the  Imperial  Government  now  pur- 
pose again  to  resort. 

The  President  has,  therefore,  directed  me  to  announce  to  Your  Ex- 
cellency that  all  diplomatic  relations  between  the  United  States  and 
the  German  Empire  are  severed,  and  that  the  American  ambassador 
at  Berlin  will  be  immediately  withdrawn,  and  in  accordance  witli 
such  announcement  to  deliver  to  Your  Excellency  your  passports. 
I  have,  etc., 

Robert  Lansing. 


Instructions  to  American  Diplomatic  Representatives  in  Neutral 
Countries,  February  4,  1917,  regarding  the  Severance  of  Diplo- 
matic Relations  between  the  United  States  and  Germany^ 

You  will  immediately  notify  the  Government  to  which  you  are  ac- 
credited that  the  United  States,  because  of  the  German  Government's 
recent  announcement  of  its  intention  to  renew  unrestricted  submarine 
warfare,  has  no  choice  but  to  follow  the  course  laid  down  in  its  note 
of  April  18,  1916  (the  Sussex  note). 

It  has,  therefore,  recalled  the  American  Ambassador  to  Berlin  and 
has  delivered  passports  to  the  German  Ambassador  to  the  United  States. 

Say,  also,  that  the  President  is  reluctant  to  believe  Germany  actually 
will  carry  out  her  threat  against  neutral  commerce,  but  if  it  be  done 
the  President  will  ask  Congress  to  authorize  use  of  the  national  power 
to  protect  American  citizens  engaged  in  their  peaceful  and  lawful  er- 
rands on  the  seas. 

The  course  taken  is,  in  the  President's  view,  entirely  in  conformity 
with  the  principles  he  enunciated  in  his  address  to  the  Senate  January 
12  (the  address  proposing  a  world  league  for  peace). 


^Congressional  Record,  February  8,  1917,  p.  3263. 
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He  believes  it  will  make  for  the  peace  of  the  world  if  other  neutral 
powers  can  find  it  possible  to  take  similar  action. 

Report  fully  and  immediately  on  the  reception  of  this  announcement 
and  upon  the  suggestion  as  to  similar  action. 


Senate  Resolution  of  February  7, 1917,  endorsing  President  Wilson's 
Action  in  severing  Diplomatic  Relations  with  Germany^ 

Whereas  the  President  has,  for  the  reasons  stated  in  his  address 
delivered  to  the  Congress  in  joint  session  on  February  3,  1917,  severed 
diplomatic  relations  with  the  Imperial  German  Government  by  the 
recall  of  the  American  Ambassador  at  Berlin  and  by  handing  his 
passports  to  the  German  Ambassador  at  Washington;  and 

Whereas^  notwithstanding  this  severance  of  diplomatic  intercourse, 
the  President  has  expressed  his  desire  to  avoid  conflict  with  the  Im- 
perial German  Government;  and 

Whereas  the  President  declared  in  his  said  address  that  if  in  his 
judgment  occasion  should  arise  for  further  action  in  the  premises 
on  the  part  of  the  Government  of  the  United  States  he  would  submit 
the  matter  to  the  Congress  and  ask  the  authority  of  the  Congress  to 
use  such  means  as  he  might  deem  necessary  for  the  protection  of 
American  seamen  and  people  in  the  prosecution  of  their  peaceful 
and  legitimate  errands  on  the  high  seas :  Therefore  be  it 

Resolved,  That  the  Senate  approves  the  action  taken  by  the  Presi- 
dent as  set  forth  in  his  address  delivered  before  the  joint  session  of 
the  Congress,  as  above  stated. 


"^Congressional  Record.  February  7,  1917,  p.  3046. 
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Prefatory  Note 

In  President  Wilson's  address  before  the  Congress  on  February 
26,  1917,  he  said  that 

we  must  defend  our  commerce  and  the  lives  of  our  people  in  the 
midst  of  the  present  trying  circumstances,  with  discretion  but  with 
clear  and  steadfast  purpose.  Only  the  method  and  the  extent 
remain  to  be  chosen  upon  the  occasion,  if  occasion  should  indeed 
arise.  Since  it  has  unhappily  proved  impossible  to  safeguard  our 
neutral  rights  by  diplomatic  means  against  the  unwarranted  in- 
fringements they  are  suffering  at  the  hands  of  Germany,  there 
may  be  no  recourse  but  to  armed  neutrality,  which  we  shall  know 
how  to  maintain  and  for  which  there  is  abundant  American  prec- 
edent. 

.  In  view  of  the  statements  contained  in  the  President's  address  setting 
forth  the  difficulties  of  the  Government  of  the  United  States  concern- 
ing its  maritime  commerce,  it  has  been  thought  both  interesting  and 
timely  to  collect  and  to  publish  the  accompanying  documents  relating 
to  the  maritime  controversy  with  France  during  the  presidency  of 
John  Adams.  The  present  pamphlet,  the  first  of  a  series,  contains 
pertinent  extracts  from  President  Adams'  messages,  the  respective 
replies  of  the  Senate  and  the  House,  the  laws  enacted  by  Congress  to 
meet  the  situation,  and  the  proclamations  issued  by  the  President.  By 
way  of  introduction,  there  is  prefixed  an  extract  from  the  learned  note 
of  J.  C.  Bancroft  Davis'  Treaties  and  Conventions  bettveen  the  United 
States  and  other  Powers  (1776-1887),  which  gives  in  summary  form 
the  history  of  the  controversy,  and  there  is  appended  the  convention 
of  September  30,  1800,  between  the  United  States  and  France,  nego- 
tiated during  this  controversy  and  which  brought  it  to  an  end. 

James  Brown  Scott, 
Director  of  the  Division  of  International  Law. 

Washington,  D.  C,  Februar}'  28,  1917. 
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DOCUMENTS    RELATING  TO   THE   CONTROVERSY   OVER    NEUTRAL 
RIGHTS  BETWEEN  THE  UNITED  STATES  AND  FRANCE,  1797-1800. 


Extract  from  Notes  to  Treaties  and  Conventions,  1889,  relating  to 

the  United  States  and  France^ 

On  the  25th  of  January,  1782,  the  Continental  Congress  passed  an 
act  authorizing  and  directing  Dr.  Franklin  to  conclude  a  Consular 
Convention  with  France  on  the  basis  of  a  scheme  which  was  sub- 
mitted to  that  body.  Dr.  Franklin  concluded  a  very  different  conven- 
tion, which  Jay,  the  Secretary  for  Foreign  Affairs,  and  Congress  did 
not  approve.^  Franklin  having  returned  to  America,  the  negotiations 
then  fell  upon  Jefferson,  who  concluded  the  Convention  of  1788.  This 
was  laid  before  the  Senate  by  President  Washington  on  the  11th  of 
June,  1789. 

On  the  21st  of  July  it  was  ordered  that  the  Secretary  of  Foreign 
Affairs  attend  the  Senate  to-morrow  and  bring  with  him  such  papers 
as  are  requisite  to  give  full  information  relative  to  the  Consular  Con- 
vention between  France  and  the  United  States.^  Jay  was  the  Secretary 
thus  "ordered."  He  was  holding  over,  as  the  new  Department  was  not 
then  created.  The  Bill  to  establish  a  Department  of  Foreign  Affairs 
had  received  the  assent  of  both  Houses  the  previous  day,*  but  had  not 
yet  been  approved  by  the  President.^  Jay  appeared,  as  directed,  and 
made  the  necessary  explanations.®  The  Senate  then  Resolved  that  the 
Secretary  of  Foreign  Affairs  under  the  former  Congress  be  requested 
to  peruse  the  said  Convention,  and  to  give  his  opinion  how  far  he  con- 
ceives the  faith  of  the  United  States  to  be  engaged,  either  by  former 


^Treaties  and  Conventions,  1889. 

n  D.  C,  178S-89,  232. 

*  Annals  1st  Sess.  1st  Cong.,  52. 
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agreed  stipulations  or  negotiations  entered  into  by  our  Minister  at  the 
Court  of  Versailles,  to  ratify  in  its  present  sense  or  form  the  G)nven- 
tion  now  referred  to  the  Senate.*  Jay  made  a  written  report  on  the 
27th  of  July  that  in  his  judgment  the  United  States  ought  to  ratify 
the  Convention;^  and  the  Senate  gave  its  unanimous  consent*  The 
Statute  to  carry  the  Convention  into  effect  was  passed  the  14th  of 
April,  1792.* 

Three  articles  in  the  treaties  with  France  concluded  before  the  Con- 
stitution became  the  cause  of  difference  between  the  two  Powers: 

1 .  Article  XI  of  the  Treaty  of  Alliance,  by  which  the  United  States, 
for  a  reciprocal  consideration,  agreed  to  guarantee  to  the  King  of 
France  Kis  possessions  in  America,  as  well  present  as  those  which 
might  be  acquired  by  the  Treaty  of  Peace. 

2.  Article  XVII  of  the  Treaty  of  Amity  and  Commerce,  providing 
that  each  party  might  take  into  the  ports  of  the  other  its  prizes  m 
time  of  war,  and  that  they  should  be  permitted  to  depart  without 
molestation ;  and  that  neither  should  give  shelter  or  refuge  to  vessels 
which  had  made  prizes  of  the  other  unless  forced  in  by  stress  of 
weather,  in  which  case  they  should  be  required  to  depart  as  soon  as 
possible. 

3.  Article  XXII  of  the  same  Treaty,  that  foreign  privateers,  the 
enemies  of  one  party,  should  not  be  allowed  in  the  ports  of  the  other 
to  fit  their  ships  or  to  exchange  or  sell  their  captures,  or  to  purchase 
provisions  except  in  sufficient  quantities  to  take  them  to  the  next  port 
of  their  own  State. 

Jefferson,  who  was  the  Minister  of  the  United  States  at  the  Court  of 
Versailles  when  the  Constitution  went  into  operation,  was  appointed 
Secretary  of  State  by  President  Washington  on  the  26th  of  September, 
1789.  He  accepted  the  appointment  and  presented  Short  to  Neckar 
as  charge  d'aflFaires  of  the  United  States.^ 

Gouverneur  Morris,  of  New  York,  who  had  been  in  Europe  from 
the  dawn  of  the  French  revolution,  and  had  been  in  regular  friendly 
correspondence  with  Washington,^  was  appointed  Minister  to  France 
on  the  12th  of  January,  1792.    At  the  time  of  the  appointment  Wash- 


^Annals  1st  Sess.  1st  Cong.,  52. 

«Ib.,  54. 

»Ib. 

*1  St.  at  L.,  254. 

»3  Jefferson's  Works,  119. 

«1  F.  R.  F.,  379-399. 
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ington  wrote  him  a  friendly  and  admonitory  letter :  "The  official  com- 
munications from  the  Secretary  of  State  accompanying  this  letter  will 
convey  to  you  the  evidence  of  my  nomination  and  appointment  of  you 
to  be  Minister  Plenipotentiary  of  the  United  States  at  the  Court  of 
France ;  and  my  assurance  that  both  were  made  with  all  my  heart  will, 
I  am  persuaded,  satisfy  you  as  to  that  fact.  I  wish  I  could  add  that 
the  advice  and  consent  flowed  from  a  similar  source.  *  ♦  *  Not  to 
go  further  into  detail  I  will  place  the  ideas  of  your  political  adversaries 
in  the  light  in  which  their  arguments  have  presented  them  to  me, 
namely,  that  the  promptitude  with  which  your  lively  and  brilliant 
imagination  is  displayed  allows  too  little  time  for  deliberation  and 
correction,  and  is  the  primary  cause  of  those  sallies  which  too  often 
offend,  and  of  that  ridicule  of  character  which  begets  enmity  not  easy 
to  be  forgotten,  but  which  might  easily  be  avoided  if  it  was  under  the 
control  of  more  caution  and  prudence.  In  a  word,  that  it  is  indispen- 
sably necessary  that  more  circumspection  should  be  observed  by  our 
representatives  abroad  than  they  conceive  you  are  inclined  to  adopt. 
In  this  statement  you  have  the  pros  and  cons.  By  reciting  them  I  give 
you  a  proof  of  my  friendship  if  I  give  you  none  of  my  policy  or 
judgment."^ 

Morris  entered  upon  the  duties  of  his  office  with  these  wise  cautions 
in  his  hand,  but  he  did  not  succeed  in  gaining  the  good-will  of  a  suc- 
cession of  governments  with  which  he  had  little  sympathy:*  for  he 
writes  Jefferson  on  the  13th  of  February,  1793 :  "Some  of  the  leaders 
here  who  are  in  the  diplomatic  committee  hate  me  cordially,  though  it 
would  puzzle  them  to  say  why.'*" 

When  Morris  was  appointed  Minister,  the  commercial  relations 
between  the  two  countries  were  satisfactory  to  neither.  Exceptional 
favors  to  the  commerce  of  the  United  States,  granted  by  royal  decree 
in  1787  and  1788,*  had  been  withdrawn,  and  a  jealousy  was  expressed 
in  France  in  consequence  of  the  Act  of  Congress  putting  British  and 
French  commerce  on  the  same  basis  in  American  ports."  No  excep- 
tional advantages  had  come  to  France  from  the  war  of  the  revolution, 
and  American  commerce  had  reverted  to  its  old  British  channels. 


MO  Washington's  Writings,  216-18. 

21  F.  R.  P.,  412. 

«Ib.,  350. 

*Ib.,  113,  116. 

*See  Short's  correspondence,  lb.,  120. 
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Jefferson  greatly  desired  to  conclude  a  convention  with  France  which 
should  restore  the  favors  which  American  commerce  had  lost,  and 
bring  the  two  countries  into  closer  connection.    On  the  10th  of  March, 

1792,  he  instructs  Morris :  "We  had  expected,  ere  this,  that  in  conse- 
quence of  the  recommendation  of  their  predecessors,  some  overtures 
would  have  been  made  to  us  on  the  subject  of  a  Treaty  of  commerce. 
*  Perhaps  they  expect  that  we  should  declare  our  readiness  to  meet 
on  the  ground  of  Treaty.  If  they  do,  we  have  no  hesitation  to  declare 
it."^  Again,  on  the  28th  of  April,  he  writes:  "It  will  be  impossible 
to  defer  longer  than  the  next  session  of  Congress  some  counter  regu- 
lations for  the  protection  of  our  navigation  and  commerce.  I  must 
entreat  you,  therefore,  to  avail  yourself  of  every  occasion  of  friendly 
remonstrance  on  this  subject.  If  they  wish  an  equal  and  cordial  treaty 
with  us,  we  are  ready  to  enter  into  it.  We  would  wish  that  this  could 
be  the  scene  of  negotiation."^  Again,  on  the  16th  of  June,  he  writes: 
"That  treaty  may  be  long  on  the  anvil ;  in  the  mean  time  we  cannot 
consent  to  the  late  innovations  without  taking  measures  to  do  justice 
to  our  own  navigation."' 

The  great  revolution  of  the  10th  of  August,  and  the  imprisonment 
of  the  King,  were  duly  reported  by  Morris  ;*  and  Jefferson  replied  on 
the  7th  of  November :  "It  accords  with  our  principles  to  acknowledge 
any  government  to  be  rightful  which  is  formed  by  the  will  of  the 
nation  substantially  declared.  *  *  There  are  some  matters  which 
I  conceive  might  be  transacted  with  a  government  de  facto;  such,  for 
instance,  as  the  reforming  the  unfriendly  restrictions  on  our  commerce 
and  navigation."* 

To  these  instructions,  Morris  answered  on  the  13th  of  February, 

1793,  three  weeks  after  the  execution  of  the  King,  and  a  fortnight 
after  the  declaration  of  war  against  England:  "You  had  *  in- 
structed me  to  endeavor  to  transfer  the  negotiation  for  a  new  treaty 
to  America,  and  if  the  revolution  of  the  10th  of  August  had  not  taken 
place,  *  I  should,  perhaps,  have  obtained  what  you  wished.  *  *  * 
The  thing  you  wished  for  is  done,  and  you  can  treat  in  America  if 


1  Jefferson's  Works,  338-9. 

2lb.,  356. 

«Ib.,  449. 

*1  F.  R.  F.,  333. 
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you  please."^  In  the  same  dispatch,  Morris  spoke  of  the  "sending  out 
of  M.  Genet,  without  mentioning  to  me  a  syllable  either  of  his  mission 
or  his  errand,"  and  said  that  **the  pompousness  of  this  embassy  could 
not  but  excite  the  attention  of  England."^ 

On  the  7th  of  March,  Morris  wrote  to  Jefferson  that  "Genet  took 
out  with  him  three  hundred  blank  commissions,  which  he  is  to  dis- 
tribute to  such  as  will  fit  out  cruisers  in  our  ports  to  prey  on  the 
British  commerce^'  and  that  he  had  already  mentioned  the  fact  to 
Pinckney,  and  had  desired  him  to  transmit  it.^ 

The  new  condition  of  affairs  caused  by  the  war  induced  the  Presi- 
dent to  submit  a  series  of  questions  to  the  members  of  his  cabinet  for 
their  consideration  and  reply.*  It  would  seem  from  a  passage  in  Mr. 
Jefferson's  Ana  that  the  second  of  these  questions — "Shall  a  Minister 
from  France  be  received?*'  was  suggested  by  the  Secretary  of  State.* 
An  account  of  the  meeting  of  the  cabinet  at  which  these  questions 
were  discussed  will  be  found  in  vol.  9  Jefferson's  Works,  page  142. 

The  first  two  questions  were  unanimously  answered  in  the  affirma- 
tive— that  a  proclamation  for  the  purpose  of  preventing  citizens  of  the 
United  States  from  interfering  in  the  war  between  France  and  Great 
Britain  should  issue,  and  that  Genet  should  be^received ;  but  by  a  com- 
promise, the  term  "neutrality"  was  omitted  from  the  text  of  the  pro- 
clamation.® 

When  Genet  landed  in  Charleston,  on  the  8th  of  April,  1793 — even 
when  he  arrived  in  Philadelphia — it  may  be  believed  that  Washington 
contemplated  the  probability  of  closer  relations  with  France,  and  the 
possibility  of  a  war  with  Great  Britain.  The  relations  with  the  latter 
Power  were  in  a  critical  condition.  British  garrisons  were  occupying 
commanding  positions  on  our  lake  frontiers,  within  the  territory  of 
the  United  States,  in  violation  of  the  Treaty  of  1783;  and  an  Indian 
quarrel  was  on  the  President's  hands,  fomented,  as  he  thought,  by 
British  intrigue.^ 

The  policy  which  Washington  favored,  denied  France  nothing  that 
she  could  justly  demand  under  the  Treaty,  except  the  possible  enforce- 


U  F.  R.  P.,  350. 
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ment  of  the  provision  of  guarantee;  and  that  provision  was  waived 
by  Genet  in  his  first  interview  with  Jefferson.  "We  know,"  he  said, 
"that  under  present  circumstances  we  have  a  right  to  call  upon  you  for 
the  guarantee  of  our  islands.    But  we  do  not  desire  it."^ 

On  the  other  hand,  it  offered  to  Great  Britain  neutrality  only,  with- 
out a  right  of  asylum  for  prizes,  this  being  conferred  exclusively  by 
Treaty  upon  France ;  and  it  demanded  the  relinquishment  of  the  Forts 
on  the  lakes  and  the  abandonment  of  impressment. 

It  is  not  likely  that  the  purposes  of  Genet's  mission  were  fully  com- 
prehended by  the  American  Government.  By  a  Treaty  in  1762  (first 
made  public  in  1836),^  France  ceded  Louisiana  to  Spain.  Genet  was 
instructed  to  sound  the  disposition  of  the  inhabitants  of  Louisiana 
towards  the  French  Republic,  and  to  omit  no  opportunity  to  profit  by 
it  should  circumstances  seem  favorable.  He  was  also  to  direct  particu- 
lar attention  to  the  designs  of  the  Americans  upon  the  Mississippi.* 

In  one  of  his  letters  Genet  says  of  himself,  **I  have  been  seven  years 
a  head  of  the  bureau  at  Versailles,  under  the  direction  of  Vergennes; 
I  have  passed  one  year  at  London,  two  at  Vienna,  one  at  Berlin,  and 
five  in  Russia."*  His  dealings  with  the  United  States  showed  that  he 
had  gathered  little  wisdom  from  such  varied  experience. 

Before  he  left  Charleston,  which  at  that  time  had  few  regular  means 
of  communication  with  Philadelphia,  he  had  armed  and  commissioned 
several  vessels,  and  these  vessels,  dispatched  to  sea,  had  made  many 
prizes.*  On  his  arrival  at  Philadelphia,  Jefferson  met  him  with  com- 
plaints; but  he  justified  his  course  at  Charleston  and  denounced  an 
interference  with  it  as  a  "State  Inquisition"  ;•  and,  admitting  what  was 
complained  of,  he  contended  that  he  had  not  exceeded  the  rights  con- 
ferred upon  his  country  by  the  Treaty  of  1778. 

The  Secretary  of  State  disputed  his  reasoning;  upon  which  he 
retorted:  "I  wish,  Sir,  that  the  Federal  Government  should  observe, 
as  far  as  in  their  power,  the  public  engagements  contracted  by  both 
nations ;  and  that  by  this  generous  and  prudent  conduct,  they  will  give 
at  least  to  the  world  the  example  of  a  true  neutrality,  which  does  not 
consist  in  the  cowardly  abandonment  of  their  friends,  in  the  moment 
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when  danger  menaces  them,  but  in  adhering  strictly,  if  they  can  do 
no  better,  to  the  obligations  they  have  contracted  with  them."^  He 
continued  to  claim  and  exercise  the  right  of  using  the  ports  of  the 
United  States  as  a  base  for  warlike  operations,  and,  as  the  discussions 
went  on,  his  expressions  became  stronger,  and  more  ccMitemptuous 
toward  the  President  and  the  Government  of  the  United  States. 

His  instructions  contemplated  a  political  alliance  between  the  two 
republics.^  This  was  never  proposed.  He  did  propose,  however,  the 
re-arrangement  of  the  debt  due  to  France  on  the  basis  of  the  payment 
of  a  larger  installment  than  was  required  by  the  contract,  to  be  ex- 
pended in  the  purchase  of  provisions  in  the  United  States: — and  the 
conclusion  of  a  new  commercial  Treaty.  Jefferson  declined  the  former, 
and  as  to  the  latter  said  that  the  participation  in  matters  of  Treaty 
given  by  the  Constitution  to  the  Senate  would  delay  any  definite  an- 
swer." 

At  length  his  conduct  became  so  violent  and  indecent  (Garden 
speaks  of  Washington  as  "personnellement  insulte  dans  les  actes  diplo- 
matiques  de  M.  Genet")*  that  Jefferson,  on  the  15th  of  August,  1793, 
instructed  Morris  to  demand  his  recall.  One  of  the  first  acts  of  his 
successor  was  to  demand  his  arrest  for  punishment,  which  was  refused 
by  the  Government  of  the  United  States  "upon  reasons  of  law  and 
magnanimity."* 

It  was  several  months  before  the  request  for  his  recall  could  be 
complied  with.  Meanwhile,  the  United  States  being  without  a  navy, 
prizes  continued  to  be  brought  into  their  ports,  and  French  Consuls 
attempted  to  hold  prize  courts  within  their  jurisdiction.*  Genet  also 
applied  himself  diligently  at  this  time  to  the  greater  scheme  respecting 
the  Louisianas,  which  Garden  regards  as  the  main  object  of  his  mission. 
An  armed  expedition  was  organized  in  South  Carolina  and  Georgia 
for  an  attack  upon  Florida.^  Garden  says  that  he  had  assurances  that 
all  Louisiana  desired  to  return  under  the  jurisdiction  of  France,  and  he 
made  serious  preparations  for  conquering  it.  He  prepared  a  co-opera- 
tion of  naval  forces,  which  were  to  appear  off  the  coast  of  Florida. 
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The  principal  land  forces  were  to  embark  from  Kentucky,  and,  descend- 
ing the  Ohio  and  the  Mississippi,  were  to  fall  unexpectedly  upon  New 
Orleans."^  The  action  of  the  Government  and  the  recall  of  Genet  put 
a  stop  to  these  expeditions  against  Spain,  although  Jefferson  at  that 
time  thought  a  war  with  Spain  inevitable.^ 

In  retaliation  the  Executive  Provisory  Council  of  the  French  Re- 
public demanded  the  recall  of  Morris.*  In  communicating  the  fact  to 
him  Secretary  Randolph  said:  "You  have  been  assailed,  however, 
from  another  quarter.  Nothing  has  ever  been  said  to  any  officer  of 
our  Government  by  the  Ministers  of  France  which  required  attention 
until  the  9th  day  of  April  last,  when  Mr.  Fauchet  communicated  to 
me  a  part  of  his  instructions,  indirectly  but  plainly  making  a  wish  for 
your  recall.  In  a  few  days  afterwards  a  letter  was  received  from  the 
Executive  Provisory  Council,  expressive  of  the  same  wish.  Mr.  Fau- 
^  chet  was  answered  by  me,  under  the  direction  of  the  President,  as  I 
am  sure  your  good  sense  will  think  inevitable,  that  the  act  of  reci- 
procity demanded  should  be  performed."* 

Washington  wrote  Morris,  when  his  successor  went  out:  "I  have 
so  far  departed  from  my  determination  as  to  be  seated  in  order  to 
assure  you  that  my  confidence  in,  and  friendship  and  regard  for  you, 
remain  undiminished  *  *  and  it  will  be  nothing  new  to  assure  you 
that  I  am  always  and  very  sincerely,  yours,  affectionately  ;"*  and  when 
his  correspondence  was  called  for  by  the  Senate,  Washington  himself, 
in  association  with  Hamilton  and  Randolph,  went  over  it  (and  it  was 
voluminous)  in  order  that  nothing  might  be  communicated  which 
would  put  in  peril  those  who  had  given  him  information,  or  which 
would  re-act  upon  him  in  France.' 

When  the  war  broke  out  in  February,  1793,  Morris  wrote  Jefferson: 
"As  to  the  conduct  of  the  war,  I  believe  it  to  be  on  the  part  of  the 
enemy  as  follows:  first,  the  maritime  powers  will  try  to  cut  off  all 
supplies  of  provisions,  and  take  France  by  famine;  that  is  to  say, 
excite  revolt  among  the  people  by  that  strong  lever.  *  *  It  is  not 
improbable  that  our  vessels  bringing  provisions  to  France  may  be  cap- 


^8  Garden.  Traites  de  Paix,  42.    More  detailed  account  of  this  affair  will  be 
found  in  2  Pitkin's  Political  History,  379. 
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tured  and  taken  into  England."^  His  prescience  was  accurate.  Such 
instructions  were  given  to  British  men-of-war  on  the  8th  day  of  June, 
1793.  The  British  measure,  however,  was  anticipated  by  a  decree  of 
the  National  Convention  of  the  9th  of  May,  authorizing  ships  of  war 
and  privateers  to  seize  and  carry  into  the  ports  of  the  Republic  mer- 
chant-vessels which  are  wholly  or  in  part  loaded  with  provisions,  being 
neutral  property  bound  to  an  enemy's  port,  or  having  on  board  mer- 
chandise belonging  to  an  enemy.^  On  the  23d  of  the  same  month  the 
vessels  of  the  United  States  were  exempted  from  the  operation  of  this 
decree  f  but  on  the  5th  of  December,  1793,  President  Washington  sent 
a  special  message  to  Congress,  in  which  he  said :  "The  representa- 
tive and  executive  bodies  of  France  have  manifested  generally  a 
friendly  attachment  to  this  country;  have  given  advantages  to  our 
commerce  and  navigation,  and  have  made  overtures  for  placing  these 
advantages  on  permanent  ground ;  a  decree,  however,  of  the  National 
Assembly,  subjecting  vessels  laden  with  provisions  to  be  carried  into 
their  ports,  and  making  enemies'  goods  lawful  prize  in  the  vessel  of  a 
friend,  contrary  to  our  Treaty,  though  revoked  at  one  time  as  to  the 
United  States,  has  been  since  extended  to  their  vessels  also,  and  has 
been  recently  stated  to  us.""* 

An  embargo  was  laid  upon  vessels  in  the  port  of  Bordeaux,  "some 
exceptions  in  favor  of  those  vessels  said  to  be  loaded  on  account  of  the 
republic'*  being  made.^  Morris  was  promised  daily  that  the  embargo 
should  be  taken  oflf,  and  indemnification  be  granted  for  the  losses,*  but 
it  was  not  done,  and  "a  number  of  Americans,"  injured  by  it,  com- 
plained to  the  Minister.^  The  embargo  was  not  removed  until  the  18th 
of  November,  1794.^ 

Monroe  succeeded  Morris,  and  on  the  12th  of  February,  1795,  wrote: 
"Upon  my  arrival  here  I  found  our  affairs  *  *  in  the  worst  possible 
situation.  The  Treaty  between  the  two  Republics  was  violated.  Our 
commerce  was  harassed  in  every  quarter  and  in  every  article,  even  that 
of  tobacco  not  excepted.  *  *  Our  former  Minister  was  not  only 
without  the  confidence  of  the  government,  but  an  object  of  particular 
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jealousy  and  distrust.  In  addition  to  which  it  was  suspected  that  we 
were  about  to  abandon  them  for  a  connection  with  England,  and  for 
which  purpose  principally  it  was  believed  that  Mr.  Jay  had  been  sent 
there."^ 

Monroe's  and  Jay's  services  commenced  nearly  simultaneously.  Mon- 
roe's commission  was  dated  the  28th  of  May,  and  Jay's  the  19th  of 
April,  1794.  Jay's  Treaty  was  proclaimed  the  29th  of  February,  1796. 
Monroe  was  not  recalled  until  the  22d  of  the  following  August,^  but 
the  angry  correspondence  which  preceded  his  recall*  may  be  said  to 
have  been  caused  by  a  radical  difference  of  opinion  respecting  his  col- 
league's mission  to  London. 

Whatever  may  have  been  the  feeling  toward  Monroe's  predecessor, 
he  himself  was  well  received.  The  Committee  of  Public  Safety  wel- 
comed him  "with  the  most  distinguished  marks  of  affection,"  and 
.offered  him  a  house,  which  offer  he  declined.*  He  remained  in  rela- 
tions of  personal  good-will  with  the  different  Governments  of  France, 
and  did  not  fail  to  urge  in  his  correspondence  with  the  Secretary-  of 
State  the  policy  of  settling  the  differences  with  Great  Britain  by  an 
alliance  with  France:*  nor  did  he  conceal  those  opinions  from  the 
Government  to  which  he  was  accredited.®  While  the  relations  between 
Great  Britain  and  the  Uhited  States  were  balancing  themselves  in 
London  on  the  issue  of  Jay's  Treaty,  those  between  the  United  States 
and  France  were  held  in  like  suspense  in  Paris. 

Monroe  endeavored  to  obtain  from  Jay  a  knowledge  of  the  negotia- 
tions and  a  copy  of  the  Treaty.  Jay  refused  to  communicate  informa- 
tion, except  in  confidence,  and  Monroe  declined  to  receive  it  unless  he 
should  be  at  liberty  to  communicate  it  to  the  French  Government' 
A  copy  was,  however,  officially  communicated  to  the  French  Minister 
at  Washington.**  When  the  fate  of  that  Treaty  was  ensured,  the 
directory  at  first  resolved  (and  so  informed  Monroe)  to  consider  the 
alliance  at  an  end,  but  they  gave  no  formal  notice  to  that  effect*    In 
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lieu  of  that  they  lodged  with  him,  on  the  11th  of  March,  1796,  a  sum- 
mary exposition  of  the  complaints  of  the  French  Government  against 
the  Government  of  the  United  States,  namely,  (1.)  That  the  United 
States  Courts  took  jurisdiction  over  French  Prizes,  in  violation  of  the 
Treaty  of  1778.  (2.)  That  British  men-of-war  were  admitted  into 
American  ports  in  violation  of  the  same  article.  (3.)  That  the  United 
States  had  failed  to  empower  any  one  to  enforce  consular  judgments, 
which  was  alleged  to  be  a  violation  of  the  Convention  of  1788.  (4.) 
That  the  Captain  of  the  "Cassius*'  had  been  arrested  in  Philadelphia 
for  an  offense  committed  on  the  high  seas.  (5.)  That  an  outrage  had 
been  committed  on  the  effects  of  the  French  Minister  within  the  waters 
of  the  United  States.  (6.)  That  by  Jay's  Treaty  the  number  of  articles 
contraband  of  war,  which  a  neutral  might  not  carry,  had  been  in- 
creased above  the  list  specified  in  the  treaties  with  France,  which  was 
a  favor  to  England.  (7.)  That  provisions  had  been  recognized  in  Jay's 
Treaty  as  an  article  contraband  of  war.* 

On  the  2d  of  July,  1796,  the  directory  decreed  that  all  neutral  or 
allied  powers  should,  without  delay,  be  notified  that  the  flag  of  the 
French  Republic  would  treat  neutral  vessels,  either  as  to  confiscation, 
or  to  searches,  or  capture,  in  the  same  manner  as  they  shall  suffer  the 
English  to  treat  them.*  Garden  says  that  a  second  decree  relating  to 
the  same  object  was  made  on  the  16th  of  the  same  month,  and  that 
neither  decree  has  been  printed.  The  translation  of  the  first  one  is 
printed  among  the  American  documents  cited  above,  as  also  the  trans- 
lation of  a  note  transmitting  it  to  Monroe."  Garden  refers  to  Ron- 
donneau,  Repertoire  general  de  la  Legislation  frangaise,  Vol.  II,  p. 
311,  for  the  text  of  the  second.* 

Pickering,  the  successor  of  Randolph,  noticed  the  complaints  of  the 
French  Government  in  elaborate  instructions  to  Pmckney,  Monroe's 
successor,  on  the  16th  of  January,  1797.*^  His  replies  were  in  sub- 
stance, (1.)  That  the  courts  had  taken  jurisdiction  over  no  prizes, 
except  when  they  were  alleged  to  have  been  made  in  violation  of  the 
obligations  of  the  United  States  as  a  neutral,  and  that  the  cases  in 
which  interference  had  taken  place  were  few  in  number  and  insignifi- 
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cant.  (2.)  That  it  was  no  violation  of  the  Treaty  with  France  to 
admit  British  ships  of  war  into  American  ports,  provided  British 
privateers  and  prizes  were  excluded.  (3.)  That  there  was  no  Treat)- 
obligation  upon  officers  of  the  United  States  to  enforce  French  con- 
sular judgments,  and  that  the  clause  referred  to  was  exceptional  and 
ought  not  to  be  enlarged  by  construction.  (4.)  The  facts  respect- 
ing the  **Cassius"  were  stated  in  order  to  show  that  no  offense  had 
been  committed.  (5.)  That  the  executive  had  taken  as  efficacious 
measures  as  it  could  to  obtain  satisfaction  for  the  outrage  upon  Fau- 
chet  (6.)  That  the  United  States  would  gladly  have  put  the  defini- 
tion of  contraband  on  the  same  basis  in  its  Treaties  with  both  coun- 
tries; but  that  Great  Britain  would  not  consent,  and  an  independent 
arrangement  had  been  made  which  did  not  affect  the  other  Treaty 
arrangement  made  with  France.  (7.)  That  the  stipulation  as  to  pro- 
visions, without  admitting  the  principle  that  provisions  were  contra- 
band, would  tend  to  promote  adventures  in  that  article  to  France. 

A  correspondence  respecting  the  same  subject  had  also  taken  place 
at  Washington,  in  which  the  same  complaints  of  the  directory  were 
repeated  and  other  complaints  were  urged.^  To  the  latter  Pickering 
responded  thus,  in  the  same  note  in  which  he  noticed  the  complaints 
which  had  been  made  in  Paris:  (1.)  Charge. — ^That  t^e  negotiation 
at  London  had  been  "enveloped  from  its  origin  in  the  shadow  of 
mystery,  and  covered  with  the  veil  of  dissimulation."*  Reply. — "To 
whom  was  our  Government  bound  to  unveil  it?  To  France  or  to  her 
Minister?  *  Did  we  stipulate  to  submit  the  exercise  of  our  sover- 
eignty *  *  to  the  direction  of  the  Government  of  France?  Let 
the  Treaty  itself  furnish  an  answer."*  (2.)  Charge. — That  the  Gov- 
ernment of  the  United  States  had  made  an  insidious  proclamation  of 
neutrality.  Reply. — That  "this  proclamation  received  the  pointed  ap- 
probation of  Congress,"  and  **of  the  great  body  of  the  citizens  of  the 
United  States."  (3.)  C/iar^c— That  the  United  States  "suffered  Eng- 
land, by  insulting  its  neutrality,  to  interrupt  its  commerce  with  France." 
Reply. — That  a  satisfaction  had  been  demanded  and  obtained  in  a 
peaceable  manner — by  Treaty,  and  not  by  war.  (4.)  Charge. — That 
they  "allowed  the  French  colonies  to  be  declared  in  a  state  of  block- 
ade."   Reply. — That  the  United  States,  as  a  neutral,  could  only  ques- 
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tion  the  sufficiency  of  a  blockade,  and  that  they  would  do  so  when 
facts  should  warrant  it.  (5.)  Charge. — That  the  Ukiited  States  eluded 
advances  for  renewing  the  Treaties  of  commerce.  Reply. — ^That  Genet 
was  the  first  French  Minister  who  had  been  empowered  to  treat  on 
those  subjects,  and  the  reasons  for  not  treating  with  him  were  well 
known;  that  his  successor,  Fauchet,  hfeid  not  been  so  empowered,  and 
that  the  United  States  had  always  been  ready  to  negotiate  with  Adet, 
and  all  obstacles  had  come  from  him  since  the  ratification  of  Jay's 
Treaty.  (6.)  Charge, — That  the  United  States  were  guilty  of  ingrati- 
tude towards  France.  Reply. — That  the  United  States,  appreciating 
their  obligations  to  France,  had  done  something  themselves  towards 
the  achievement  of  their  independence ;  that,  "of  all  the  loans  received 
from  France  in  the  American  war,  amounting  nearly  to  53,000,000 
livres,  the  United  States  under  their  late  Government  had  been  enabled 
to  pay  but  2,500,000  livres ;  that  the  present  Government,  after  paying 
up  the  arrearages  and  installments  mentioned  by  Mr.  Jefferson,  had 
been  continually  anticipating  the  subsequent  installments  until,  in  the 
year  1795,  the  whole  of  our  debt  to  France  was  discharged  by  the 
paymen^of  11,500,000  livres,  no  part  of  which  would  have  become  due 
until  September  2,  1796,  and  then  only  1,500,000,  the  residue  at  subse- 
quent periods,  the  last  not  until  1802."  (7.)  Charge. — That  English 
vessels  were  impressing  American  seamen.  Reply. — That  this  con- 
cerned the  Government  of  the  United  States  only;  and  that  as  an 
independent  nation  they  are  not  obliged  to  account  to  any  other  power 
respecting  the  measures  which  they  judge  proper  to  take  in  order  to 
protect  their  own  citizens.  Other  less  important  points  were  dis- 
cussed, as  will  be  seen  by  referring  to  the  correspondence. 

The  course  of  the  French  was  giving  rise  to  many  claims — for  spolia- 
tions and  maltreatment  of  vessels  at  sea,  for  losses  by  the  embargo 
at  Bordeaux,  for  the  non-payment  of  drafts  drawn  by  the  colonial 
administrations,  for  the  seizure  of  cargoes  of  vessels,  for  non-per- 
formance of  contracts  by  government  agents,  for  condemnation  of 
vessels  and  their  cargoes  in  violation  of  the  provisions  of  the  Treaties 
of  1778,  and  for  captures  under  the  decree  of  May  9,  1793.  Skipwith, 
the  Consul-General  of  the  United  States  in  France,  was  directed  to 
examine  into  and  report  upon  these  claims;  his  report  was  made  on 
the  20th  November,  1795.' 
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On  the  9th  of  September,  1796,  Charles  Cotesworth  Pinckney  was 
sent  out  to  replace  Monroe,  with  a  letter  from  the  Secretary  of  State, 
saying:  *The  claims  of  the  American  merchants  on  the  French  Re- 
public are  of  great  extent,  and  they  are  waiting  the  issue  of  them, 
through  the  public  agents,  with  much  impatience.  Mr.  Pinckney  is 
particularly  charged  to  look  into  this  business,  in  which  the  serious 
interests,  and,  in  some  cases,  nearly  the  whole  fortunes  of  our  citi- 
zens are  involved."^  But  the  directory,  early  in  October,  1793,  recalled 
their  Minister  from  the  United  States.^  Before  Pinckney  could  arrive 
in  France,  they,  "in  order  to  strike  a  mortal  blow,  at  the  same  moment, 
to  British  industry  and  the  profitable  trade  of  Americans  in  France, 
promulgated  the  famous  law  of  the  10th  Brumaire,  year  5  (31st  Oc- 
tober, 1796),  whereby  the  importation  of  manufactured  articles, 
whether  of  English  make  or  of  English  commerce,  was  prohibited  both 
by  land  and  sea  throughout  the  French  Republic"  f  and,  on  his  arrival, 
they  informed  Monroe  that  the  directory  would  no  longer  recognize  or 
receive  a  Minister  Plenipotentiary  from  the  United  States,  until  after 
a  reparation  of  the  grievances  demanded  of  the  American  Govern- 
ment, and  which  the  French  Republic  has  a  right  to  expect."* 

Pinckney  was  thereupon  ordered  to  quit  France  under  circumstances 
of  great  indignity,^  and  Monroe  took  his  formal  leave  on  the  30th 
December,  1796.  In  reply  to  his  speech  at  that  time,  the  president  of 
the  directory  said :  *'By  presenting,  this  day,  to  the  Executive  Direc- 
tory your  letters  of  recall,  you  offer  a  very  strange  spectacle  to  Eu- 
rope. France,  rich  in  her  freedom,  surrounded  by  the  train  of  her 
victories,  and  strong  in  the  esteem  of  her  allies,  wiH  not  stoop  to  cal- 
culate the  consequences  of  the  condescension  of  the  American  Gov- 
ernment to  the  wishes  of  its  ancient  tyrants.  The  French  Republic 
expects,  however,  that  the  successors  of  Columbus,  Raleigh,  and  Penn, 
always  proud  of  their  liberty,  will  never  forget  that  they  owe  it  to 
France.  They  will  weigh,  in  their  wisdom,  the  magnanimous  friend- 
ship of  the  French  people  with  the  crafty  caresses  of  perfidious  men, 
who  meditate  to  bring  them  again  under  their  former  yoke.  Assure 
the  good  people  of  America,  Mr.  Minister,  that,  like  them,  we  adore 
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liberty ;  that  they  will  always  possess  our  esteem,  and  find  in  the  French 
people  that  republican  generosity  which  knows  how  to  grant  peace  as 
well  as  to  cause  its  sovereignty  to  be  respected."^ 

The  moment  this  speech  was  concluded,  the  directory,  accompanied 
by  the  Diplomatic  Corps,  passed  into  the  audience-hall  to  receive  from 
an  Aide-de-Camp  of  Bonaparte  the  four  Austrian  "colors  taken  at  the 
battle  of  Areola.^  The  Diplomatic  Corps  may,  therefore,  be  pre- 
sumed to  have  witnessed  this  indignity. 

A  French  writer  of  authority  thus  characterizes  these  incidents: 
"Ainsi  ce  gouvemement  pretendait  que  les  fitats-unis  accedassent  a 
ses  demandes  sans  examen,  sans  discussion  prealable;  a  cet  outrage, 
le  gouvemement  frangais  en  ajouta  un  autre:  lorsque  M.  Monroe  prit 
publiquement  conge  du  directoire  executif,  Barras,  qui  en  etait  le  pre- 
sident, lui  adressa  un  discours  rempli  d'expressions  qui  durent  choquer 
les  Americains."' 

In  closing  the  sketch  of  what  took  place- during  the  administration 
of  President  Washington,  it  only  remains  to  say  that  in  addition  to 
the  acts  of  the  2d  of  July  and  the  31st  of  October,  1796,  already  re- 
ferred to,  the  Executive  Directory,  on  .the  2d  of  March,  1797,  decreed 
that  all  neutral  ships  with  enemy's  property  on  board  might  be  cap- 
tured ;  that  enemy's  property  in  neutral  bottoms  might  be  confiscated ; 
that  the  Treaty  of  1778  with  the  United  States  should  be  modified  by 
the  operation  of  the  favored  nation  clause,  so  as  to  conform  to  Jay's 
Treaty,  in  the  following  respects:  (1)  That  property  in  American 
bottoms  not  proved  to  be  neutral  should  be  confiscated;  (2)  That  the 
list  of  contraband  of  war  should  be  made  to  conform  to  Jay's  Treaty ; 
(3)  That  Americans  taking  a  commission  against  France  should  be 
treated  as  pirates :  and  that  every  American  ship  should  be  good  prize 
which  should  not  have  on  board  a  crew-list  in  the  form  prescribed  by 
the  model  annexed  to  the  Treaty  of  1778,  the  observance  of  which 
was  required  by  the  25th  and  27th  Articles.*  The  25th  Article  made 
provision  for  a  passport,  and  for  a  certificate  of  cargo.     The  27th 
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Article  took  notice  only  of  the  passport ;  and  the  model  of  the  passport 
only  was  annexed  to  the  Treaty.  The  Treaty  required  that  the  pass- 
port should  express  the  name,  property,  and  bulk  of  the  ship,  and  the 
name  and  place  of  habitation  of  the  master,  but  it  made  no  provision 
respecting  the  crew-list.  After  the  adoption  of  the  Constitution,  Con- 
gress, by  general  laws,  made  provision  for  national  official  documents, 
for  proof  of,  among  other  things,  the  facts  referred  to  in  the  25th  and 
27th  Articles  of  the  Treaty  with  France.  The  name  of  the  ship  was 
to  be  painted  on  her  stern,  and  to  be  shown  in  the  Register  ;*  her  own- 
ership was  to  be  proved  on  oath,  and  be  stated  in  the  Register,^  and 
her  tonnage  was  to  be  stated  in  the  same  instrument,  as  the  result  of 
our  official  survey.^  Equally  cogent  laws  were  made  to  ensure  an 
accurate  crew-list.*  It  is  probable,  therefore,  that  when  the  decree  of 
March  2,  1797,  was  made,  there  was  not  an  American  ship  afloat  with 
the  required  document;  and  it  is  equally  probable  that  the  French 
Government,  which,  with* the  whole  civilized  world,  had  acquiesced  in 
the  sufficiency  of  the  new  national  system,  knew  that  to  be  the  fact. 
The  decree  was,  therefore,  equivalent  in  its  operation  to  a  declaration 
of  maritime  war  against  American  commerce.  The  United  States  had 
at  that  time  no  navy  against  which  such  a  war  could  be  carried  on. 

The  difficulties  in  dealing  with  these  questions  were  increased  by  the 
attitude  of  other  foreign  powers.  The  Batavian  Republic  besought  the 
United  States  Minister  to  represent  to  his  Government  "how  useful  it 
would  be  to  the  interests  of  the  inhabitants  of  the  two  republics,  that 
•  the  United  States  should  at  last  seriously  take  to  heart  the  num- 
berless insults  daily  committed  on  their  flag  by  the  English"  f  and  the 
Spanish  Minister  at  Philadelphia  formally  remonstrated  against  the 
British  Treaty  of  1794  as  a  violation  of  a  Treaty  with  Spain  concluded 
a  year  later,  because  it  did  not  make  the  neutral  flag  secure  the  goods; 
because  it  extended  the  list  of  contraband;  and  because  it  assumed 
that  Great  Britain  had  the  right  of  navigation  of  the  Mississippi.* 

President  Adams,  in  his  speech  at  the  opening  of  the  first  session 
of  the  Fifth  Congress  (May  16,  1797),  said:    "With  this  conduct  of 
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the  French  Government  it  will  be  proper  to  take  into  view  the  public 
audience  given  to  the  late  minister  of  the  United  States,  on  his  taking 
leave  of  the  Executive  Directory.  The  speech  of  the  President  dis- 
closes sentiments  more  alarming  than  the  refusal  of  a  minister,  because 
more  dangerous  to  our  independence  and  union,  and  at  the  same  time 
studiously  marked  with  indignities  towards  the  Government  of  the 
United  States.  It  evinces  a  disposition  to  separate  the  people  of  the 
United  States  from  the  Government ;  to  persuade  them  that  they  have 
different  affections,  principles,  and  interests  from  those  of  their  fel- 
low-citizens whom  they  themselves  have  chosen  to  manage  their  com- 
mon concerns ;  and  thus,  to  produce  divisions  fatal  to  our  peace.  Such 
attempts  ought  to  be  repelled  with  a  decision  which  shall  convince 
France  and  the  world  that  we  are  not  a  degraded  people,  humiliated 
under  a  colonial  spirit  of  fear  and  sense  of  inferiority,  fitted  to  be  the 
miserable  instruments  of  foreign  influence,  and  regardless  of  national 
honor,  character,  and  interest.     *     *     * 

"The  diplomatic  intercourse  between  the  United  States  and  France 
being  at  present  suspended,  the  Government  has  no  means  of  obtaining 
official  information  from  that  country;  nevertheless  there  is  reason  to 
believe  that  the  Executive  Directory  passed  a  decree  on  the  2d  of 
March  last,  contravening,  in  part,  the  treaty  of  amity  and  commerce 
of  1778,  injurious  to  our  lawful  commerce,  and  endangering  the  lives 
of  our  citizens.    A  copy  of  this  treaty  will  be  laid  before  you. 

"While  we  are  endeavoring  to  adjust  all  of  our  differences  with 
France,  by  amicable  negotiation,  the  progress  of  the  war  in  Europe,  the 
depredations  on  our  commerce,  the  personal  injuries  to  our  citizens, 
and  general  complexion  of  affairs,  render  it  my  indispensable  duty  to 
recommend  to  your  consideration  effectual  measures  of  defence.^ 

"It  is  impossible  to  conceal  from  ourselves,  or  the  world,  what  has 
been  before  observed,  that  endeavors  have  been  employed  to  foster  and 
establish  a  division  between  the  government  and  people  of  the  United 
States.  To  investigate  the  causes  which  have  encouraged  this  attempt 
is  not  necessary.  But  to  repel,  by  decided  and  united  counsels,  insinua- 
tions so  derogatory  to  the  honor,  and  aggression  so  dangerous  to  the 
Constitution,  union,  and  even  independence  of  the  nation,  is  an  indis- 
pensable duty."^ 

The  answer  of  the  House  to  this  speech  was  in  a  conciliatory  spirit ; 
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and  on  the  first  of  the  following  June  Congress  yielded  so  far  as  to 
pass  a  law  providing  for  passports  for  ships  and  vessels  of  the  United 
States.^ 

Congress  adjourned  on  the  10th  of  July.  On  the  13th  President 
Adams  commissioned  Charles  Cotesworth  Pinckney,  Johfl  Marshall, 
and  Elbridge  Gerry  as  Envoys  to  proceed  to  France  and  endeavor  to 
renew  the  relations  which  had  been  so  rudely  broken  by  the  Directory. 
Their  instructions  will  be  found  in  the  2d  volume  of  the  Folio  Foreign 
Relations,  pages  153,  et  seq.  Among  other  matters  they  were  to  secure 
an  adjustment  of  the  claims  for  spoliations  of  citizens  of  the  United 
States,  by  this  time  amounting  to  many  millions  of  dollars. 

They  arrived  in  Paris  on  the  evening  of  the  4th  of  October,  1797,* 
and  at  once  notified  the  Foreign  Minister  of  their  presence  and  re- 
quested an  interview.  Instead  of  receiving  them,  three  gentlemen, 
who  have  become  known  in  history  as  X,  Y,  and  Z,  waited  upon  them 
at  various  times,  sometimes  singly  and  sometimes  together,  and 
claimed  to  speak  for  Talleyrand  and  the  Directory.  They  told  the 
Envoys  that  they  must  pay  money,  "a  great  deal  of  money";'  and 
when  they  were  asked  how  much,  they  replied  "fifty  thousand  pounds 
sterling"*  as  a  douceur  to  the  Directory,  and  a  loan  to  France  of 
thirty-two  millions  of  Dutch  florins.  They  said  that  the  passages  in 
the  President's  speech,  which  are  quoted  above,  had  offended  the 
Directory,  and  must  be  retracted,  and  they  urged  upon  the  commis- 
sioners in  repeated  interviews  the  necessity  of  opening  the  negotia- 
tions by  proposals  to  that  effect.* 

The  American  commissioners  listened  to  their  statements,  and  after 
consultation  tletermined  that  they  "should  hold  no  more  indirect  inter- 
course with  the  Government.*  They  addressed  a  letter  to  Talleyrand 
on  the  11th  of  November,  informing  him  that  they  were  ready  to  nego- 
tiate.^ They  got  no  answer ;  but  on  the  14th  of  December,  X  appeared 
again,**  on  the  17th  Y  appeared,**  and  on  the  20th  "a  lady,  who  is  well 
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acquainted  with  M.  Talleyrand,"  talked  to  Pinckney  on  the  subject;^ 
still  they  got  no  answer  from  Talleyrand,  and  on  the  18th  of  January 
they  read  the  announcement  of  a  decree  that  every  vessel  found  at  sea 
loaded  with  merchandise  the  production  of  England  should  be  good 
prize.-  Though  unrecognized,  they  addressed  an  elaborate  letter  on 
the  27th  of  January,  1798,  to  Talleyrand,  setting  forth  in  detail  and 
with  great  ability  the  grievances  of  the  United  States.'  On  the  2d 
of  March,  they  had  an  interview  with  him.  He  repeated  that  the 
Directory  had  taken  offense  at  Mr.  Adams's  speech,  and  added  that 
they  had  been  wounded  by  the  last  speech  of  President  Washington. 
He  complained  that  the  Envoys  had  not  been  to  see  him  personally; 
and  he  urged  that  they  should  propose  a  loan  to  France.*  Pinckney 
said  that  the  propositions  seemed  to  be  those  made  by  X  and  Y.  The 
Envoys  then  said  that  they  had  no  power  to  agree  to  make  such  a  loan. 
On  the  18th  of  March,  Talleyrand  transmitted  his  reply  to  their  note. 
He  dwelt  upon  Jay's  Treaty  as  the  principal  grievance  of  France.  He 
says  "he  will  content  himself  with  observing,  summarily,  that  in  this 
Treaty  everything  having  been  calculated  to  turn  the  neutrality  of  the 
United  States  to  the  disadvantage  of  the  French  Republic,  and  to  the 
advantage  of  England;  that  the  Federal  Government  having  in  this 
act  made  to  Great  Britain  concessions  the  most  unheard  of,  the  most 
incompatible  with  the  interests  of  the  United  States,  the  most  deroga- 
tory to  the  alliance  which  subsisted  between  the  said  States  and  the 
French  Repmblic,  the  latter  was  perfectly  free,  in  order  to  avoid  the 
inconveniences  of  the  Treaty  of  London,  to  avail  itself  of  the  preserva- 
tive means  with  which  the  law  of  nature,  the  laws  of  nations,  and  prior 
treaties  furnish  it.'*  He  closed  by  stating  "that  notwithstanding  the 
kind  of  prejudice  which  has  been  entertained  with  respect  to  them, 
the  Executive  Directory  is  disposed  to  treat  with  that  one  of  the  three 
whose  opinions,  presumed  to  be  more  impartial,  promise,  in  the  course 
of  the  explanation,  more  of  that  reciprocal  confidence  which  is  indis- 
pensable."* 

Gerry  was  the  member  referred  to.     The  three  Envoys  answered 
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that  no  one  of  the  three  was  authorized  to  take  the  negotiation  upon 
himselfJ  Pinckney  and  Marshall  then  left  Paris.  Gerry  remained. 
Talleyrand  tried  to  induce  him  to  enter  into  negotiations  for  a  loan  to 
France,  but  he  refused.^  Before  he  left  Paris,  a  mail  arrived  from 
America  bringing  printed  copies  of  the  despatches  of  the  Envoys,  with 
accounts  of  their  interviews  with  X,  Y,  and  Z  and  "the  lady."  Talley- 
rand at  once  asked  Gerry  for  the  four  names.*  Gerry  gave  him  the 
name  of  Y,  Mr.  Bellamy,  and  Z,  Mr.  Hautval,  and  said  that  he  could 
not  give  the  lady's  name,  and  would  not  give  X's  name.  The  name  of 
X  is  preserved  in  the  Department  of  State.  Gerry  left  Paris  on  the 
26th  July,  1798. 

The  President  transmitted  to  Congress  the  reports  of  the  Knvoys 
as  fast  as  they  were  received;  and  when  he  heard  of  Marshall's  ar- 
rival in  America  he  said  to  Congress,  "I  will  never  send  another  Min- 
ister to  France  without  assurances  that  he  will  be  received,  re- 
spected, and  honored  as  the  representative  of  a  great,  free,  po'werful, 
and  independent  nation."*  The  statutes  of  the  United  States  show 
the  impression  which  the  news  made  upon  Congress.  The  "Act  to 
provide  an  additional  armament  for  the  further  protection  of  the  trade 
of  the  United  States,  and  for  other  purposes,"*  is  the  first  of  a  series 
of  acts.  It  was  passed  in  the  House  amid  great  excitement.  Kdw^ard 
Livingston,  who  closed  the  debate  on  the  part  of  the  opposition,  said : 
"Let  no  man  flatter  himself  that  the  vote  which  has  been  given  is  not 
a  declaration  of  war.  Gentlemen  know  that  this  is  the  case."*  This 
was  followed  in  the  course  of  a  few  weeks  by  acts  for  org^nizing^  a 
Navy  Department  J  for  increasing  or  regulating  the  Army  ;•  for  pur- 
chasing arms  ;•  for  construction  of  vessels  ;*®  for  authorizing  the  cap- 
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ture  of  French  vessels;^  for  suspending  all  intercourse  with  France;* 
for  authorizing  merchant-vessels  to  protect  themselves;*  for  abrogat- 
ing the  Treaties  with  France  ;*  for  establishing  a  Marine  Corps  ;*  and 
for  authorizing  the  borrowing  of  money.®  In  the  next  session  of  Con- 
gress further  augmentation  of  the  Navy^  and  of  the  Army^  was  made ; 
the  suspension  of  intercourse  was  prolonged,®  and  provisions  were 
made  for  restoring  captured  French  citizens,"  and  for  retaliations  in 
case  of  death  from  impressments.^^ 

Washington  was  made  Lieutenant-General  and  Commander-in-Chief 
of  the  Army,  and,  in  accepting,  said:  "The  conduct  of  the  Directory 
of  France  towards  our  country ;  their  insidious  hostility  to  its  Govern- 
ment ;  their  various  practices  to  withdraw  the  affections  of  the  people 
from  it ;  the  evident  tendency  of  their  acts  and  those  of  their  agents  to 
countenance  and  invigorate  opposition;  their  disregard  of  solemn 
treaties  and  the  law  of  nations;  their  war  upon  our  defenceless  com- 
merce ;  their  treatment  of  our  Ministers  of  peace ;  and  their  demands, 
amounting  to  tribute,  could  not  fail  to  excite  in  me  corresponding  senti- 
ments with  those  my  countrymen  have  so  generally  expressed  in  affec- 
tionate addresses  to  you."  ^* 

The  x\ttorney-General  gave  an  opinion  that  a  maritime  war  existed 
between  France  and  the  United  States,  authorized  by  both  nations,*' 
but  Congress  never  made  the  constitutional  declaration  of  war,  nor  was 
such  a  declaration  made  on  the  other  side. 

It  was  on  the  21st  of  June  that  President  Adams  informed  Congress 
of  the  terms  on  which  alone  he  would  be  willing  to  send  a  new  Minister 
to  France.  Talleyrand  immediately  opened  indirect  means  of  com- 
munication with  the  American  Caffinet  through  Murray,  the  American 
Minister  at  The  Hague,"  and  on  the  28th  of  September  he  sent  word 
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through  Pichon,  the  French  Secretary  of  Legation  at  the  same  place, 
that  "whatever  plenipotentiary  the  Government  of  the  United  States 
might  send  to  France  in  order  to  terminate  the  existing  differences 
between  the  two  countries,  he  would  be  undoubtedly  received  with  the 
respect  due  to  the  representative  of  a  free,  independent  and  powerful 
nation.^  To  this  proffer,  embodying  the  language  of  the  President's 
message  to  Congress,  the  President  replied  by  empowering  Chief- 
Justice  Ellsworth,  Mr.  Davie,  and  Mr.  Murray  "to  discuss  and  settle, 
by  a  Treaty,  all  controversies  between  the  United  States  and  France."^ 

When  these  Envoys  arrived  in  France  they  found  that  the  Director)' 
had  been  overthrown,'  and  they  had  to  deal  with  Bonaparte  as  first 
Consul.  They  succeeded  in  restoring  good  relations.  An  account  of 
their  negotiations  will  be  found  in  the  2d  volume  of  the  Folio  Edition 
of  the  Foreign  Relations,  pages  307  to  345.  Their  instructions  required 
them  to  secure,  (1)  A  claims  commission.  (2)  Abrogation  of  the  old 
treaties.  (3)  Abolition  of  the  guarantee  of  1778.  (4)  No  agreement 
for  a  loan.  (5)  No  engagements  inconsistent  with  prior  Treaties, 
meaning  doubtless  Jay's  Treaty.  (6)  No  renewal  of  the  peculiar 
jurisdiction  conferred  or?  consuls  by  the  convention  of  1788.  (7) 
Duration  of  a  Treaty  not  to  exceed  twelve  years.* 

The  negotiators  exchanged  their  powers  on  the  7th  of  April,  1800,' 
and  concluded  a  treaty  on  the  30th  of  the  following  September,  which 
(1)  declared  that  the  parties  could  not  agree  upon  the  indemnities;  (2) 
nor  as  to  the  old  treaties;  (3)  and  consequently  was  silent  respecting 
the  guarantee;  but  (4)  made  no  provisions  for  a  loan;  (5)  made  no 
engagements  inconsistent  with  prior  treaties;  (6)  did  not  renew  the 
objectionable  consular  provisions;  and  (7)  no  limitation  was  set  to  its 
operation. 

When  it  was  submitted  to  the  Senate  that  body  advised  its  ratifica- 
tion, provided  the  second  article  concerning  indemnities  should  be  ex- 
punged, and  that  the  convention  should  be  in  force  for  eight  years 
from  the  date  of  the  exchange  of  the  ratifications.  The  French  Gov- 
ernment assented  to  the  limitation  of  the  duration  of  the  Treaty,  and 
to  the  expunging  of  the  2d  article,  upon  condition  that  it  should  be 
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understood  that  thereby  each  party  renounced  the  pretensions  which 
were  the  objects  of  the  article;  which  was  assented  to  by  the  Senate.^ 

On  the  day  following  the  signature  of  this  Treaty  in  Paris  (Sept. 
30,  1800),  a  secret  treaty  was  concluded  at  St.  Ildefonso  between 
France  and  Spain,  which  came  to  be  of  importance  to  the  United 
States.  This  was  the  Treaty  by  which  Louisiana  was  restored  to 
France.  In  consideration  of  the  elevation  of  the  Duke  of  Parma  to 
the  rank  of  King,  and  the  enlargement  of  his  territory,  it  was  agreed 
that  **Sa  Majeste  Catholique  donnera  les  ordres  necessaires  pour  que 
la  France  occupe  la  Loulsiane  au  moment  ou  S.  A.  R.  le  due  de  Parme 
sera  mise  en  possession  de  ses  nouveaux  Etats."  * 

The  United  States  were  anxious  concerning  the  effect  of  this  upon 
their  future.*  But  the  failure  of  the  Treaty  of  Amiens  to  restore  a 
permanent  peace  induced  Napoleon  to  determine  to  transfer  all  the 
Louisianas  to  the  United  States.  He  consulted  Berthier  and  Marbois. 
The  conference  lasted  far  into  the  night.  Berthier  opposed  the  ces- 
sion. Marbois  favored  it.  Early  the  next  morning  he  called  Marbois 
CO  him  and  said,  "J^  nonce  a  la  Louisiane.  Ce  n'est  point  seulement  la 
Nouvelle-Orleans  que  je  veux  ceder;  c'est  toute  la  colonic  sans  en 
rien  reserver."  * 

The  interview  took  place  on  the  10th  of  April;*  the  decision  was 
made  on  the  morning  of  the  11th.  On  the  afternoon  of  the  same  day 
the  negotiations  opened  by  an  abrupt  question  from  Talleyrand  to  Liv- 
ingston whether  the  United  States  wished  for  the  whole  of  Louisiana. 
Livingston,  who  had  been  instructed  only  to  negotiate  for  New  Or-, 
leans,  and  the  Mississippi  as  a  boundary  line,'  said,  "No,  we  only 
want  New  Orleans  and  the  Floridas."  ^  But  he  soon  found  that  he  was 
dealing  with  a  much  larger  question,  and  Monroe  arrived  the  same 
day  from  America  with  fresh  instructions  to  aid  in  its  disposition. 
Napoleon  empowered  Marbois  to  negotiate  for  France,  and  instructed 
him  to  consent  to  the  transfer,  provided  he  could  secure  50,000,000 
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francs.  He  did  secure  80,000,000,  twenty  millions  of  which  were  to 
be  applicable  to  the  extinguishment  of  claims  against  France,  and  sixty 
millions  were  payable  in  cash  to  France.  When  it  was  concluded, 
Napoleon  said :  ''Cette  accession  de  territoire,  affermit  pour  toujours  la 
puissance  des  Etats-Unis,  et  je  viens  de  donner  a  TAngleterre  un  rival 
maritime,  qui  tot  ou  tard  abaissera  son  orgueil."* 

Between  the  conclusion  of  the  two  Treaties  of  1800  and  1803  a  corre- 
spondence arose  respecting  the  construction  of  the  former  Treaty.* 
Robert  Livingston,  the  Minister  of  the  United  States,  complained  that 
the  Council  of  Prizes  (which  he  regarded  '*as  a  political  board")' 
was  proceeding  in  violation  of  the  provisions  of  the  Treaty.  On  the 
26th  of  January,  1802,  he  was  "almost  hopeless"  as  to  the  claims.* 
His  anxiety  communicated  itself  to  Madison.*^    The  French  Court  next 

m 

proposed  to  meet  the  French  obligation  in  paper  money ,*  while  the 
appropriations  on  the  American  side  were  payable  in  coin.^  Livings- 
ton thought  Bonaparte  stood  in  the  way,  and  that,  should  anything 
happen  to  him,  France  would  "very  soon  be  able  to  look  all  demands 
in  the  face.'"*  Monroe  was  sent  out  to  aid  in  the  negotiations,  with 
special  powers  as  to  New  Orleans  and  the  Floridas.*  He  arrived  just 
in  time  to  find  the  First  Consul  bent  on  parting  with  Louisiana  and 
settling  with  the  United  States.  On  the  9th  of  March,  1803,  Talley- 
rand was  already  giving  signs  of  yielding.  He  expressed  surprise  at 
the  amount  of  the  American  claims  advanced  by  Livingston  (20,000,- 
000  francs),  but  avowed  his  purpose  of  paying  them,  whatever  they 
might  be,  and  asked  for  a  specified  statement.^®  An  explanation,  which 
may  account  for  part  of  this,  may  be  found  in  two  dates.  The  peace 
of  Amiens  was  signed  the  2Sth  of  March,  1802 ;  the  declaration  of  the 
renewal  of  the  war  was  dated  the  18th  of  May,  1803. 


^8  Garden,  Traites  de  Paix,  88.  "This  accession  of  territory  consolidates  for- 
ever the  power  of  the  United  States,  and  I  have  just  given  to  England  a  mari- 
time rival  who  sooner  or  later  will  humble  her  pride." 
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The  Convention  of  1800,  after  providing  for  the  restoration  of  cer- 
tain captured  property,  contained  a  provision  that  the  debts  contracted 
by  one  of  the  two  nations  with  individuals  of  the  other  should  be  paid,^ 
but  that  this  clause  should  not  extend  to  indemnities  claimed  on  account 
of  captures  or  condemnations.  The  Convention  of  1803  stipulated 
that  these  debts,  with  interest  at  six  per  cent.,  should  not  exceed 
twenty  millions  of  francs. 

To  entitle  a  claimant  to  participate  in  this  fund,  it  was  necessary:  1. 
That  he  should  be  a  citizen  of  the  United  States  who  had  been,  and 
was  at  the  time  of  the  signing  of  the  Treaty,  a  creditor  of  France,  and 
who  had  no  established  house  of  commerce  in  France,  England,  or 
other  country  than  the  United  States,  in  partnership  with  foreigners ; 
2.  That,  if  the  claim  were  for  a  debt,  it  should  have  been  contracted 
for  supplies  before  the  30th  of  September,  1800,  and  should  have  been 
claimed  of  the  actual  Government  of  France  before  the  30th  of  April, 
1803 ;  3.  That,  if  for  prizes,  it  should  not  be  for  a  prize  whose  condem- 
nation had  been  or  should  be  confirmed;  4.  That,  if  for  captures,  it 
should  not  be  a  case  in  which  the  council  of  prizes  had  ordered  restitu- 
tion, or  in  which  the  claimant  could  not  have  had  recourse  to  the  gov- 
ernment of  the  French  Republic,  or  where  the  captors  were  sufficient ; 
5.  That  it  should  either  be  for  supplies,  for  embargoes,  or  for  prizes 
made  at  sea,  in  which  the  appeal  had  been  properly  lodged  within  the 
time  mentioned  in  the  Convention  of  1800. 

The  distribution  of  this  money  gave  rise  to  some  sharp  correspond- 
ence.^ The  claims  which  were  excluded  from  participation  in  the  dis- 
tribution have  become  known  as  the  "French  Spoliation  Claims."  They 
have  been  often  the  subject  of  Congressional  discussion  and  report.' 
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Extracts  from  Messages  of  President  Adams,  and  Replies  of  the 

Senate  and  House 

SPECIAL  SESSION  MESSAGE  ^ 

United  States,  May  i6,  1797. 
Gentlemen  of  the  Senate  and  Gentlemen  of  the  House  of  Representa- 
tives: 

The  personal  inconveniences  to  the  members  of  the  Senate  and  of 
the  House  of  Representatives  in  leaving  their  families  and  private 
affairs  at  this  season  of  the  year  are  so  obvious  that  I  the  more  regret 
the  extraordinary  occasion  which  has  rendered  the  convention  of 
Congress  indispensable. 

It  would  have  afforded  me  the  highest  satisfaction  to  have  been 
able  to  congratulate  you  on  a  restoration  of  peace  to  the  nations  of 
Europe  whose  animosities  have  endangered  our  tranquillity;  but  we 
have  still  abundant  cause  of  gratitude  to  the  Supreme  Dispenser  of 
National  Blessings  for  general  health  and  promising  seasons,  for  do- 
mestic and  social  happiness,  for  the  rapid  progress  and  ample  acquisi- 
tions of  industry  through  extensive  territories,  for  civil,  political,  and 
religious  liberty.  While  other  states  are  desolated  with  foreign  war 
or  convulsed  with  intestine  divisions,  the  United  States  present  the 
pleasing  prospect  of  a  nation  governed  by  mild  and  equal  laws,  gen- 
erally satisfied  with  the  possession  of  their  rights,  neither  envying  the 
advantages  nor  fearing  the  power  of  other  nations,  solicitous  only 
for  the  maintenance  of  order  and  justice  and  the  preservation  of  liberty, 
increasing  daily  in  their  attachment  to  a  system  of  government  in  pro- 
portion to  their  experience  of  its  utility,  yielding  a  ready  and  general 
obedience  to  laws  flowing  from  the  reason  and  resting  on  the  only  solid 
foundation — the  affections  of  the  people. 

It  is  with  extreme  regret  that  I  shall  be  obliged  to  turn  your  thoughts 
to  other,  circumstances,  which  admonish  us  that  some  of  these  felicities 
may  not  be  lasting.  But  if  the  tide  of  our  prosperity  is  full  and  a  reflux 
commencing,  a  vigilant  circumspection  becomes  us,  that  we  may  meet 
out  reverses  with  fortitude  and  extricate  ourselves  from  their  conse- 
quences with  all  the  skill  we  possess  and  all  the  efforts  in  our  power. 

In  giving  to  Congress  information  of  the  state  of  the  Union  and  rec- 


^  Richardson,  Messages,  vol.  1,  p.  233. 


28  THE   CONTROVERSY  OVER   NEUTRAL  RIGHTS 

ommending  to  their  consideration  such  measures  as  appear  to  me  to  be 
necessary  or  expedient,  according  to  my  constitutional  duty,  the  causes 
and  the  objects  of  the  present  extraordinary  session  will  be  explained. 

After  the  President  of  the  United  States  received  information  that 
the  French  Government  had  expressed  serious  discontents  at  some  pro- 
ceedings of  the  Government  of  these  States  said  to  affect  the  interests 
of  France,  he  thought  it  expedient  to  send  to  that  country  a  hew  min- 
ister, fully  instructed  to  enter  on  such  amicable  discussions  and  to  give 
such  candid  explanations  as  might  happily  remove  the  discontents  and 
suspicions  of  the  French  Government  and  vindicate  the  conduct  of 
the  United  States.  For  this  purpose  he  selected  from  among  his  fellow- 
citizens  a  character  whose  integrity,  talents,  experience,  and  services 
had  placed  him  in  the  rank  of  the  most  esteemed  and  respected  in  the 
nation.  The  direct  object  of  his  mission  was  expressed  in  his  letter 
of  credence  to  the  French  Republic,  being  "to  maintain  that  good  un- 
derstanding which  from  the  commencement  of  the  alliance  had  sub- 
sisted between  the  two  nations,  and  to  efface  unfavorable  impressions, 
banish  suspicions,  and  restore  that  cordiality  which  was  at  once  the  evi- 
dence and  pledge  of  a  friendly  union."  And  his  instructions  were  to 
the  same  effect,  "faithfully  to  represent  the  disposition  of  the  Govern- 
ment and  people  of  the  United  States  (their  disposition  being  one),  to 
remove  jealousies  and  obviate  complaints  by  shewing  that  they  were 
groundless,  to  restore  that  mutual  confidence  which  had  been  so  un- 
fortunately and  injuriously  impaired,  and  to  explain  the  relative  in- 
terests of  both  countries  and  the  real  sentiments  of  his  own." 

A  minister  thus  specially  commissioned  it  was  expected  would  have 
proved  the  instrument  of  restoring  mutual  confidence  between  the  two 
Republics.  The  first  step  of  the  French  Government  corresponded  with 
that  expectation.  A  few  days  before  his  arrival  at  Paris  the  French 
minister  of  foreign  relations  informed  the  American  minister  then 
resident  at  Paris  of  the  formalities  to  be  observed  by  himself  in  taking 
leave,  and  by  his  successor  preparatory  to  his  reception.  These  for- 
malities they  observed,  and  on  the  9th  of  December  presented  officially 
to  the  minister  of  foreign  relations,  the  one  a  copy  of  his  letters  of  re- 
call, the  other  a  copy  of  his  letters  of  credence. 

These  were  laid  before  the  Executive  Directory.  Two  days  after- 
wards the  minister  of  foreign  relations  informed  the  recalled  Ameri- 
can minister  that  the  Executive  Directory  had  determined  not  to  re- 
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ceive  another  minister  plenipotentiary  from  the  United  States  until 
after  the  redress  of  grievances  demanded  of  the  American  Govern- 
ment, and  which  the  French  Republic  had  a  right  to  expect  from  it. 
The  American  minister  immediately  endeavored  to  ascertain  whether 
by  refusing  to  receive  him  it  was  intended  that  he  should  retire  from 
the  territories  of  the  French  Republic,  and  verbal  answers  were  given 
that  such  was  the  intention  of  the  Directory.  For  his  own  justification 
he  desired  a  written  answer,  but  obtained  none  until  toward  the  last 
of  January,  when,  receiving  notice  in  writing  to  quit  the  territories  of 
the  Republic,  he  proceeded  to  Amsterdam,  where  he  proposed  to  wait 
for  instruction  from  this  Government.  During  his  residence  at  Paris 
cards  of  hospitality  were  refused  him,  and  he  was  threatened  with 
being  subjected  to  the  jurisdiction  of  the  minister  of  police;  but  with 
becoming  firmness  he  insisted  on  the  protection  of  the  law  of  nations 
due  to  him  as  the  known  minister  of  a  foreign  power.  You  will  derive 
further  information  from  his  dispatches,  which  will  be  laid  before  you. 

As  it  is  often  necessary  that  nations  should  treat  for  the  mutual  ad- 
vantage of  their  affairs,  and  especially  to  accommodate  and  terminate 
differences,  and  as  they  can  treat  only  by  ministers,  the  right  of  em- 
bassy is  well  known  and  established  by  the  law  and  usage  of  nations. 
The  refusal  on  the  part  of  France  to  receive  our  minister  is,  then,  the 
denial  of  a  right;  but  the  refusal  to  receive  him  until  we  have  acceded 
to  their  demands  without  discussion  and  without  investigation  is  to 
treat  us  neither  as  allies  nor  as  friends,  nor  as  a  sovereign  state. 

With  this  conduct  of  the  French  Government  it  will  be  proper  to 
take  into  view  the  public  audience  given  to  the  late  minister  of  the 
United  States  on  his  taking  leave  of  the  Executive  Directory.  The 
speech  of  the  President  discloses  sentiments  more  alarming  than  the 
refusal  of  a  minister,  because  more  dangerous  to  our  independence  and 
union  and  at  the  same  time  studiously  marked  with  indignities  toward 
the  Government  of  the  United  States.  It  evinces  a  disposition  to  sepa- 
rate the  people  of  the  United  States  from  the  Government,  to  persuade 
them  that  they  have  different. affections,  principles,  and  interests  from 
those  of  their  fellow-citizens  whom  they  themselves  have  chosen  to 
manage  their  common  concerns,  and  thus  to  produce  divisions  fatal  to 
our  peace.  Such  attempts  ought  to  be  repelled  with  a  decision  which 
shall  convince  France  and  the  world  that  we  are  not  a  degraded  peo- 
ple, humiliated  under  a  colonial  spirit  of  fear  and  sense  of  inferiority, 
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fitted  to  be  the  miserable  instruments  of  foreign  influencei  and  re- 
gardless of  national  honor,  character,  and  interest. 

I  should  have  been  happy  to  have  thrown  a  veil  over  these  transac- 
tions if  it  had  been  possible  to  conceal  them ;  but  they  have  passed  on 
the  great  theater  of  the  world,  in  the  face  of  all  Europe  and  America, 
and  with  such  circumstances  of  publicity  and  solemnit}'  that  they  can 
not  be  disguised  and  will  not  soon  be  forgotten.  They  have  inflicted 
a  wound  in  the  American  breast.  It  is  my  sincere  desire,  however, 
that  it  may  be  healed. 

It  is  my  sincere  desire,  and  in  this  I  presume  I  concur  with  you  and 
with  our  constituents,  to  preserve  peace  and  friendship  with  all  na- 
tions ;  and  believing  that  neither  the  hc«ior  nor  the  interest  of  the  United 
States  absolutely  forbid  the  repetition  of  advances  for  securing  these 
desirable  objects  with  France,  I  shall  institute  a  fresh  attempt  at 
negotiation,  and  shall  not  fail  to  promote  and  accelerate  an  accommoda- 
tion on  terms  compatible  with  the  rights,  duties,  interests,  and  honor 
of  the  nation.  If  we  have  committed  errors,  and  these  can  be  demon- 
strated, we  shall  be  willing  to  correct  them ;  if  we  have  done  injuries, 
we  shall  be  willing  on  conviction  to  redress  them ;  and  equal  measures 
of  justice  we  have  a  right  to  expect  from  France  and  every  other 
nation. 

The  diplomatic  intercourse  between  the  United  States  and  France 
being  at  present  suspended,  the  Government  has  no  means  of  obtain- 
ing official  information  from  that  country.  Nevertheless,  there 
is  reason  to  believe  that  the  Executive  Directory  passed  a  decree 
on  the  2d  of  March  last  contravening  in  part  the  treaty  of  amity  and 
commerce  of  1778,  injurious  to  our  lawful  commerce  and  endangering 
the  lives  of  our  citizens.    A  copy  Of  this  decree  will  be  laid  before  you. 

While  we  are  endeavoring  to  adjust  all  our  differences  with  France 
by  amicable  negotiation,  the  progress  of  the  war  in  Europe,  the  depre- 
dations on  our  commerce,  the  personal  injuries  to  our  citizens,  and  the 
general  complexion  of  aifairs  render  it  my  indispensable  duty  to  recom- 
mend to  your  consideration  effectual  measures  of  defense. 

The  commerce  of  the  United  States  has  become  an  interesting  object 
of  attention,  whether  we  consider  it  in  relation  to  the  wealth  and 
finances  or  the  strength  and  resources  of  the  nation.  With  a  seacoast 
of  near  2,000  miles  in  extent,  opening  a  wide  field  for  fisheries,  navi- 
gation, and  commerce,  a  great  portion  of  our  citizens  naturally  apply 
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their  industry  and  enterprise  to  these  objects.  Any  serious  and  perma- 
nent injury  to  commerce  would  not  fail  to  produce  the  most  embar- 
rassing disorders.  To  prevent  it  from  being  undermined  and  destroyed 
it  is  essential  that  it  receive  an  adequate  protection. 

The  naval  establishment  must  occur  to  every  man  who  considers  the 
injuries  committed  on  our  commerce,  the  insults  offered  to  our  citizens, 
and  the  description  of  vessels  by  which  these  abuses  have  been  prac- 
ticed. As  the  sufferings  of  our  mercantile  and  seafaring  citizens  can 
not  be  ascribed  to  the  omission  of  duties  demandable,  considering  the 
neutral  situation  of  our  country,  they  are  to  be  attributed  to  the  hope 
of  impunity  arising  from  a  supposed  inability  on  our  part  to  afford 
protection.  To  resist  the  consequences  of  such  impressions  on  the 
minds  of  foreign  nations  and  to  guard  against  the  degradation  and 
servility  which  they  must  finally  stamp  on  the  American  character  is  an 
important  duty  of  Government. 

A  naval  power,  next  to  the  militia,  is  the  natural  defense  of  the 
United  States.  The  experience  of  the  last  war  would  be  sufficient  to 
shew  that  a  moderate  naval  force,  such  as  would  be  easily  within  the 
present  abilities  of  the  Union,  would  have  been  sufficient  to  have  baf- 
fled many  formidable  transportations  of  troops  from  one  State  to 
another,  which  were  then  practiced.  Our  seacoasts,  from  their  great 
extent,  are  more  easily  annoyed  and  more  easily  defended  by  a  naval 
force  than  any  other.  With  all  the  materials  our  country  abounds ;  in 
skill  our  naval  architects  and  navigators  are  equal  to  any,  and  com- 
manders and  seamen  will  not  be  wanting. 

But  although  the  establishment  of  a  permanent  system  of  naval  de- 
fense appears  to  be  requisite,  I  am  sensible  it  can  not  be  formed  so 
speedily  and  extensively  as  the  present  crisis  demands.  Hitherto  I 
have  thought  proper  to  prevent  the  sailing  of  armed  vessels  except  on 
voyages  to  the  East  Indies,  where  general  usage  and  the  danger  from 
pirates  appeared  to  render  the  permission  proper.  Yet  the  restriction 
has  originated  solely  from  a  wish  to  prevent  collisions  with  the  powers 
at  war,  contravening  the  act  of  Congress  of  June,  1794,  and  not  from 
any  doubt  entertained  by  me  of  the  policy  and  propriety  of  permitting 
our  vessels  to  employ  means  of  defense  while  engaged  in  a  lawful 
foreign  commerce.  It  remains  for  Congress  to  prescribe  such  regula- 
tions as  will  enable  our  seafaring  citizens  to  defend  themselves  against 
violations  of  the  law  of  nations,  and  at  the  same  time  restrain  them 
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from  committing  acts  of  hostility  against  the  powers  at  war.  In  addi- 
tion to  this  voluntary  provision  for  defense  by  individual  citizens,  it 
appears  to  me  necessary  to  equip  the  frigates,  and  provide  other  vessels 
of  inferior  force,  to  take  under  convoy  such  merchant  vessels  as  shall 
remain  unarmed. 

The  greater  part  of  the  cruisers  whose  depredations  have  been  most 
injurious  have  been  built  and  some  of  them  partially  equipped  in  the 
United  States.  Although  an  effectual  remedy  may  be  attended  with 
difficulty,  yet  I  have  thought  it  my  duty  to  present  the  subject  gener- 
ally to  your  consideration.  If  a  mode  can  be  devised  by  the  wisdom 
of  Congress  to  prevent  the  resources  of  the  United  States  from  being 
converted  into  the  means  of  annoying  our  trade,  a  great  evil  will  be 
prevented.  With  the  same  view,  I  think  it  proper  to  mention  that  some 
of  our  citizens  resident  abroad  have  fitted  out  privateers,  and  others 
have  voluntarily  taken  the  command,  or  entered  on  board  of  them,  and 
committed  spoliations  on  the  commerce  of  the  United  States.  Such  un- 
natural and  iniquitous  practices  can  be  restrained  only  by  severe  pun- 
ishments. 

But  besides  a  protection  of  our  commerce  on  the  seas,  I  think  it 
highly  necessary  to  protect  it  at  home,  where  it  is  collected  in  our  most 
important  ports.  The  distance  of  the  United  States  from  Europe  and 
the  well-known  promptitude,  ardor,  and  courage  of  the  people  in  de- 
fense of  their  country  happily  diminish  the  probability  of  invasion. 
Nevertheless,  to  guard  against  sudden  and  predatory  incursions  the 
situation  of  some  of  our  principal  seaports  demands  your  consideration. 
And  as  our  country  is  vulnerable  in  other  interests  besides  those-  of  its 
commerce,  you  will  seriously  deliberate  whether  the  means  of  general 
defense  ought  not  to  be  increased  by  an  addition  to  the  regular  artillery 
and  cavalry,  and  by  arrangements  for  forming  a  provisional  army. 

With  the  same  view,  and  as  a  measure  which,  even  in  a  time  of 
universal  peace,  ought  not  to  be  neglected,  I  recommend  to  your  con- 
sideration a  revision  of  the  laws  for  organizing,  arming,  and  disciplin- 
ing the  militia,  to  render  that  natural  and  safe  defense  of  the  country 
efficacious. 

Although  it  is  very  true  that  we  ought  not  to  involve  ourselves  in 
the  political  system  of  Europe,  but  to  keep  ourselves  always  distinct 
and  separate  from  it  if  we  can,  yet  to  effect  this  separation,  early, 
punctual,  and  continual  information  of  the  current  chain  of  events  and 
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of  the  political  projects  in  contemplation  is  no  less  necessary  than  if 
we  were  directly  concerned  in  them.  It  is  necessary,  in  order  to  the 
discovery  of  the  efforts  made  to  draw  us  into  the  vortex,  in  season  to 
make  preparations  against  them.  However  we  may  consider  ourselves, 
the  maritime  and  commercial  powers  of  the  world  will  consider  the 
United  States  of  America  as  forming  a  weight  in  that  balance  of  power 
in  Europe  which  never  can  be  forgotten  or  neglected.  It  would  not 
only  be  against  our  interest,  but  it  would  be  doing  wrong  to  one-half 
of  Europe,  at  least,  if  we  should  voluntarily  throw  ourselves  into  either 
scale.  It  is  a  natural  policy  for  a  nation  that  studies  to  be  neutral  to 
consult  with  other  nations  engaged  in  the  same  studies  and  pursuits. 
At  the  same  time  that  measures  might  be  pursued  with  this  view,  our 
treaties  with  Prussia  and  Sweden,  one  of  which  is  expired  and  the 
other  near  expiring,  might  be  renewed. 


Address  of  the  Senate  to  John  Adams,  President  of  the  United  States^ 

Sir:  The  Senate  of  the  United  States  request  you  to  accept  their 
acknowledgments  for  the  comprehensive  and  interesting  detail  you  have 
given  in  your  speech  to  both  Houses  of  Congress  on  the  existing  state 
of  the  Union. 

While  we  regret  the  necessity  of  the  present  meeting  of  the  Legis- 
lature, we  wish  to  express  our  entire  approbation  of  your  conduct  in 
convening  it  on  this  momentous  occasion. 

The  superintendence  of  our  national  faith,  honor,  and  dignity  being 
in  a  great  measure  constitutionally  deposited  with  the  Executive,  we 
observe  with  singular  satisfaction  the  vigilance,  firmness,  and  prompti- 
tude exhibited  by  you  in  this  critical  state  of  our  public  affairs,  and 
from  thence  derive  an  evidence  and  pledge  of  the  rectitude  and  integrity 
of  your  Administration.  And  we  are  sensible  it  is  an  object  of  primary 
importance  that  each  branch  of  the  Government  should  adopt  a  lan- 
guage and  system  of  conduct  which  shall  be  cool,  just,  and  dispas- 
sionate, but  firm,  explicit,  and  decided. 

We  are  equally  desirous  with  you  to  preserve  peace  and  friendship 
with  all  nations,  and  are  happy  to  be  informed  that  neither  the  honor 
nor  interests  of  the  United  States  forbid  advances  for  securing  those 
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desirable  objects  by  amicable  negotiation  with  the  French  Republic. 
This  method  of  adjusting  national  differences  is  not  only  the  most  mild, 
but  the  most  rational  and  humane,  and  with  governments  disposed  to  be 
just  can  seldom  fail  of  success  when  fairly,  candidly,  and  sincerely 
used.  If  we  have  committed  errors  and  can  be  made  sensible  of  them, 
we  agree  with  you  in  opinion  that  we  ought  to  correct  them,  and  com- 
pensate the  injuries  which  may  have  been  consequent  thereon;  and  we 
trust  the  French  Republic  will  be  actuated  by  the  same  just  and  benevo- 
lent principles  of  national  policy. 

We  do  therefore  most  sincerely  approve  of  your  determination  to 
promote  and  accelerate  an  accommodation  of  our  existing  differences 
with  that  Republic  by  negotiation,  on  terms  compatible  with  the  rights, 
duties,  interests,  and  honor  of  our  nation.  And  you  may  rest  assured 
of  our  most  cordial  cooperation  so  far  as  it  may  become  necessary  in 
this  pursuit. 

Peace  and  harmony  with  all  nations  is  our  sincere  wish;  but  such 
being  the  lot  of  humanity  that  nations  will  not  always  reciprocate 
peaceable  dispositions,  it  is  our  firm  belief  that  effectual  measures  of 
defense  will  tend  to  inspire  that  national  self-respect  and  confidence 
at  home  which  is  the  unfailing  source  of  respectability  abroad,  to  check 
aggression  and  prevent  war. 

While  we  are  endeavoring  to  adjust  our  differences  with  the  French 
Republic  by  amicable  negotiation,  the  progress  of  the  war  in  Europe, 
the  depredations  on  our  commerce,  the  personal  injuries  to  our  citizens, 
and  the  general  complexion  of  affairs  prove  to  us  your  vigilant  care  in 
recommending  to  our  attention  effectual  measures  of  defense. 

Those  which  vou  recommend,  whether  thev  relate  to  external  defense 
by  permitting  our  citizens  to  arm  for  the  purpose  of  repelling  aggres- 
sions on  their  commercial  rights,  and  by  providing  sea  convoys,  or  to 
internal  defense  by  increasing  the  establishments  of  artillery  and  cav- 
alry, by  forming  a  provisional  army,  by  revising  the  militia  laws,  and 
fortifying  more  completely  our  ports  and  harbors,  will  meet  our  con- 
sideration under  the  influence  of  the  same  just  regard  for  the  security, 
interest,  and  honor  of  our  country  which  dictated  your  recommendation. 

Practices  so  unnatural  and  iniquitous  as  those  you  state,  of  our  own 
citizens  converting  their  property  and  personal  exertions  into  the  means 
of  annoying  our  trade  and  injuring  their  fellow-citizens,  deserve  legal 
severity  commensurate  with  their  turpitude. 
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Although  the  Senate  believe  that  the  prosperity  and  happiness  of  our 
country  does  not  depend  on  general  and  extensive  political  connec- 
tions with  European  nations,  yet  we  can  never  lose  sight  of  the  pro- 
priety as  well  as  necessity  of  enabling  the  Executive,  by  sufficient  and 
liberal  supplies,  to  maintain  and  even  extend  our  foreign  intercourse  as 
exigencies  may  require,  reposing  full  confidence  in  the  Executive,  in 
whom  the  Constitution  has  placed  the  powers  of  negotiation. 

We  learn  with  sincere  concern  that  attempts  are  in  operation  to 
alienate  the  affections  of  our  fellow-citizens  from  their  Government. 
Attempts  so  wicked,  wherever  they  exist,  can  not  fail  to  excite  our  ut- 
most abhorrence.  A  government  chosen  by  the  people  for  their  own 
safety  and  happiness,  and  calculated  to  secure  both,  can  not  lose  their 
affections  so  long  as  its  administration  pursues  the  principles  upon 
which  it  was  erected;  and  your  resolution  to  observe  a  conduct  just 
and  impartial  to  all  nations,  a  sacred  regard  to  our  national  engage- 
ments, and  not  to  impair  the  rights  of  our  Government,  contains  prin- 
ciples which  can  not  fail  to  secure  to  your  Administration  the  support 
of  the  National  Legislature  to  render  abortive  every  attempt  to  excite 
dangerous  jealousies  among  us,  and  to  convince  the  world  that  our 
Government  and  your  administration  of  it  can  not  be  separated  from 
the  affectionate  support  of  every  good  citizen.  And  the  Senate  can  not 
suffer  the  present  occasion  to  pass  without  thus  publicly  and  solemnly 
expressing  their  attachment  to  the  Constitution  and  Government  of 
their  country ;  and  as  they  hold  themselves  responsible  to  their  consti- 
tuents, their  consciences,  and  their  God,  it  is  their  determination  by  all 
their  exertions  to  repel  every  attempt  to  alienate  the  affections  of  the 
people  from  the  Government,  so  highly  injurious  to  the  honor,  safety, 
and  independence  of  the  United  States. 

We  are  happy,  since  our  sentiments  on  the  subject  are  in  perfect 
unison  with  yours,  in  this  public  manner  to  declare  that  we  believe 
the  conduct  of  the  Government  has  been  just  and  impartial  io  foreign 
nations,  and  that  those  internal  regulations  which  have  been  estab- 
lished for  the  preservation  of  peace  are  in  their  nature  proper  and 
have  been  fairly  executed. 

And  we  are  equally  happy  in  possessing  an  entire  confidence  in  your 
abilities  and  exertions  in  your  station  to  maintain  untarinshed  the 
honor,  preserve  the  peace,  and  support  the  independence  of  our  coun- 
try, to  acquire  and  establish  which,  in  connection  with  your  fellow- 
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citizens,  has  been  the  virtuous  effort  of  a  principal  part  of  your  life. 

To  aid  you  in  these  arduous  and  honorable  exertions,  as  it  is  our 
duty  so  it  shall  be  our  faithful  endeavor;  and  we  flatter  ourselves,  sir, 
that  the  proceedings  of  the  present  session  of  Congress  will  manifest 
to  the  world  that  although  the  United  States  love  peace,  they  will  be 
independent ;  that  they  are  sincere  in  their  declarations  to  be  just  to  the 
French  and  all  other  nations,  and  expect  the  same  in  return. 

If  a  sense  of  justice,  a  love  of  moderation  and  peace,  shall  influence 
their  councils,  which  we  sincerely  hope  we  shall  have  just  grounds  to 
expect,  peace  and  amity  between  the  United  States  and  all  nations  will 
be  preserved. 

But  if  we  are  so  unfortunate  as  to  experience  injuries  from  any  for- 
eign power,  and  the  ordinary  methods  by  which  differences  are  amica- 
bly adjusted  between  nations  shall  be  rejected,  the  determination  "not 
to  surrender  in  any  manner  the  rights  of  the  Government,"  being  so 
inseparably  connected  with  the  dignity,  interest,  and  independence  of 
our  country,  shall  by  us  be  steadily  and  inviolably  supported. 

Th:  Jefferson, 
Vice-President  of  the  United  States  and  President  of  the  Senate, 

May  23,  1797. 


Reply  of  the  President^ 

Mr,  Vice-President  and  Gentlemen  of  the  Senate: 

It  would  be  an  affectation  in  me  to  dissemble  the  pleasure  I  feel  on 
receiving  this  kind  address. 

My  long  experience  of  the  wisdom,  fortitude,  and  patriotism  of  the 
Senate  of  the  United  States  enhances  in  my  estimation  the  value  of 
those  obliging  expressions  of  your  approbation  of  my  conduct,  which 
are  a  generous  reward  for  the  past  and  an  affecting  encouragement  to 
constancy  and  perseverance  in  future. 

Our  sentiments  appear  to  be  so  entirely  in  unison  that  I  can  not  but 
believe  them  to  be  the  rational  result  of  the  understandings  and  the 
natural  feelings  of  the  hearts  of  Americans  in  general  on  contemplating 
the  present  state  of  the  nation. 

While  such  principles  and  aft'ections  prevail  they  will  form  an  in- 
dissoluble bond  of  union  and  a  sure  pledge  that  our  country  has  no 
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essential  injury  to  apprehend  from  any  portentous  appearances  abroad. 
In  a  humble  reliance  on  Divine  Providence  we  may  rest  assured  that 
while  we  reiterate  with  sincerity  our  endeavors  to  accommodate  all 
our  differences  with  France,  the  independence  of  our  country  can  not 
be  diminished,  its  dignity  degraded,  or  its  glory  tarnished  by  any  nation 
or  combination  of  nations,  whether  friends  or  enemies. 

John  Adams. 
May  24,  1797. 


Address  of  the  House  of  Representatives  to  John  Adams,  President 

of  the  United  States  ^ 

Sir:  The  interesting  details  of  those  events  which  have  rendered 
the  convention  of  Congress  at  this  time  indispensable  (communicated 
in  your  speech  to  both  Houses)  has  excited  in  us  the  strongest  emo- 
tions. Whilst  we  regret  the  occasion,  we  can  not  omit  to  testify  our 
approbation  of  the  measure,  and  pledge  ourselves  that  no  considera- 
tions of  private  inconvenience  shall  prevent  on  our  part  a  faithful 
discharge  of  the  duties  to  which  we  are  called. 

We  have  constantly  hoped  that  the  nations  of  Europe,  whilst  deso- 
lated by  foreign  wars  or  convulsed  by  intestine  divisions,  would  have 
left  the  United  States  to  enjoy  that  peace  and  tranquillity  to  which 
the  impartial  conduct  of  our  Government  has  entitled  us,  and  it  is  now 
with  extreme  regret  we  find  the  measures  of  the  French  Republic  tend- 
ing to  endanger  a  situation  so  desirable  and  interesting  to  our  country. 

Upon  this  occasion  we  feel  it  our  duty  to  express  in  the  most  ex- 
plicit manner  the  sensations  which  the  present  crisis  has  excited,  and 
to  assure  you  of  our  zealous  cooperation  in  those  measures  which  may 
appear  necessary  for  our  security  or  peace. 

Although  it  is  the  earnest  wish  of  our  hearts  that  peace  may  be 
maintained  with  the  French  Republic  and  with  all  the  world,  yet  we 
never  will  surrender  those  rights  which  belong  to  us  as  a  nation;  and 
whilst  we  view  with  satisfaction  the  wisdom,  dignity,  and  moderation 
which  have  marked  the  measures  of  the  Supreme  Executive  of  our 
country  in  his  attempt  to  remove  by  candid  e^^planations  the  complaints 
and  jealousies  of  France,  we  feel  the  full  force  of  that  indignity  which 
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has  been  offered  our  country  in  the  rejection  of  its  minister.  No  at- 
tempts to  wound  our  rights  as  a  sovereign  State  will  escape  the  notice 
of  our  constituents.  They  will  be  felt  with  indignation  and  repelled 
with  that  decision  which  shall  convince  the  world  that  we  are  not  a 
degraded  people ;  that  we  can  never  submit  to  the  demands  of  a  foreign 
power  without  examination  and  without  discussion. 

Knowing  as  we  do  the  confidence  reposed  by  the  people  of  the  United 
States  in  their  Government,  we  can  not  hesitate  in  expressing  our 
indignation  at  any  sentiments  tending  to  derogate  from  that  confi- 
dence. Such  sentiments,  wherever  entertained,  serve  to  evince  an  im- 
perfect knowledge  of  the  opinions  of  our  constituents.  An  attempt  to 
separate  the  people  of  the  United  States  from  their  Government  is  an 
attempt  to  separate  them  from  themselves;  and  although  foreigners 
who  know  not  the  genius  of  our  country  may  have  conceived  the 
project,  and  foreign  emissaries  may  attempt  the  execution,  yet  the 
united  eflforts  of  our  fellow-citizens  will  convince  the  world  of  its  im- 
practicability. 

Sensibly  as  we  feel  the  wound  which  has  been  inflicted  by  the  trans- 
actions disclosed  in  your  communications,  yet  we  think  with  you  that 
neither  the  honor  nor  the  interest  of  the  United  States  forbid  the  repe- 
tition of  advances  for  preserving  peace;  we  therefore  receive  with  the 
utmost  satisfaction  your  information  that  a  fresh  attempt  at  negotiation 
will  be  instituted,  and  we  cherish  the  hope  that  a  mutual  spirit  of  con- 
ciliation, and  a  disposition  on  the  part  of  France  to  compensate  for  any 
injuries  which  may  have  been  committed  upon  our  neutral  rights,  and 
on  the  part  of  the  United  States  to  place  France  on  grounds  similar 
to  those  of  other  countries  in  their  relation  and  connection  with  us 
(if  any  inequalities  shall  be  found  to  exist),  will  produce  an  accommo- 
dation compatible  with  the  engagements,  rights,  duties,  and  honor  of 
the  United  States.  Fully,  however,  impressed  with  the  uncertainty  of 
the  result,  we  shall  prepare  to  meet  with  fortitude  any  unfavorable 
events  which  may  occur,  and  to  extricate  ourselves  from  their  conse- 
quences with  all  the  skill  we  possess  and  all  the  efforts  in  our  power. 
Believing  with  you  that  the  conduct  of  the  Government  has  been  just 
and  impartial  to  foreign  nations,  that  the  laws  for  the  preservation  of 
peace  have  been  proper,  and  that  they  have  been  fairly  executed,  the 
Representatives  of  the  people  do  not  hesitate  to  declare  that  they  will 
give  their  most  cordial  support  to  the  execution  of  principles  so  de- 
liberately and  uprightly  established. 
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The  many  interesting  subjects  which  you  have  recommended  to  our 
consideration,  and  which  are  so  strongly  enforced  by  this  momentous 
occasion,  will  receive  every  attention  which  their  importance  demands, 
and  we  trust  that,  by  the  decided  and  explicit  conduct  which  will 
govern  our  deliberations,  every  insinuation  will  be  repelled  which  is 
derogatory  to  the  honor  and  independence  of  our  country. 

Permit  us  in  offering  this  address  to  express  our  satisfaction  at  your 
•  promotion  to  the  first  office  in  the  Govermnent  and  our  entire  confi- 
dence that  the  preeminent  talents  and  patriotism  which  have  placed 
you  in  this  distinguished  situation  will  enable  you  to  discharge  its 
various  duties  with  satisfaction  to  yourself  and  advantage  to  our  com- 
mon country. 

June  2,  1797. 


Reply  of  the  President^ 

Mr,  Speaker  and  Gentlemen  of  the  House  of  Representatives: 

I  receive  with  great  satisfaction  your  candid  approbation  of  the  con- 
vention of  Congress,  and  thank  you  for  your  assurances  that  the  inter- 
esting subjects  recommended  to  your  consideration  shall  receive  the 
attention  which  their  importance  demands,  and  that  your  cooperation 
may  be  expected  in  those  measures  which  may  appear  necessary  for 
our  security  or  peace. 

The  declarations  of  the  Representatives  of  this  nation  of  their  satis- 
faction at  my  promotion  to  the  first  office  in  this  Government  and  of 
their  confidence  in  my  sincere  endeavors  to  discharge  the  various  duties 
of  it  with  advantage  to  our  common  country  have  excited  my  most 
grateful  sensibility. 

I  pray  you,  gentlemen,  to  believe  and  to  communicate  such  assurance 
to  our  constituents  that  no  event  which  I  can  foresee  to  be  attainable 
by  any  exertions  in  the  discharge  of  my  duties  can  afford  me  so  much 
cordial  satisfaction  as  to  conduct  a  negotiation  with  the  French  Re- 
public to  a  removal  of  prejudices,  a  correction  of  errors,  a  dissipation 
of  umbrages,  an  accommodation  of  all  diflferences,  and  a  restoration  of 
harmony  and  affection  to  the  mutual  satisfaction  of  both  nations.  And 
whenever  the  legitimate  organs  of  intercourse  shall  be  restored  and  the 
real  sentiments  of  the  two  Governments  can  be  candidly  communicated 
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to  each  other,  although  strongly  impressed  with  the  necessity  of  col- 
lecting ourselves  into  a  manly  posture  of  defense,  I  nevertheless  en- 
tertain an  encouraging  confidence  that  a  mutual  spirit  of  conciliation,  a 
disposition  to  compensate  injuries  and  accommodate  each  other  in  all 
our  relations  and  connections,  will  produce  an  agreement  to  a  treaty 
consistent  with  the  engagements,  rights,  duties,  and  honor  of  both 
nations. 

John  Adams. 
June  3,  1797. 


FIRST  annual  address  ^ 

United  States^  November  22, 1797, 
Gentleifien  of  the  Senate  and  Gentlemen  of  the  House  of 
Representatives: 

Although  I  can  not  yet  congratulate  you  on  the  reestablishment  of 
peace  in  Europe  and  the  restoration  of  security  to  the  persons  and  prop- 
erties of  our  citizens  from  injustice  and  violence  at  sea,  we  have, 
nevertheless,  abundant  cause  of  gratitude  to  the  source  of  benevolence 
and  influence  for  interior  tranquillity  and  personal  security,  for  propi- 
tious seasons,  prosperous  agriculture,  productive  fisheries,  and  general 
improvements,  and,  above  all,  for  a  rational  spirit  of  civil  and  religious 
liberty  and  a  calm  but  steady  determination  to  support  our  sovereignty, 
as  well  as  our  moral  and  our  religious  principles,  against  all  open  and 
secret  attacks. 

Our  envoys  extraordinary  to  the  French  Republic  embarked — one 
in  July,  the  other  early  in  August — ^to  join  their  colleague  in  Holland. 
I  have  received  intelligence  of  the  arrival  of  both  of  them  in  Holland, 
from  whence  they  all  proceeded  on  their  journeys  to  Paris  within  a  few 
days  of  the  19th  of  September.  Whatever  may  be  the  result  of  this 
mission,  I  trust  that  nothing  will  have  been  omitted  on  my  part  to 
conduct  the  negotiation  to  a  successful  conclusion,  on  such  equitable 
terms  as  may  be  compatible  with  the  safety,  honor,  and  interest  of  the 
United  States.  Nothing,  in  the  meantime,  will  contribute  so  much  to 
the  preservation  of  peace  and  the  attainment  of  justice  as  a  manifesta- 
tion of  that  energy  and  unanimity  of  which  on  many  former  occasions 
the  people  of  the  United  States  have  given  such  memorable  proofs. 
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and  the  exertion  of  those  resources  for  national  defense  which  a  benefi- 
cent Providence  has  kindly  placed  within  their  power. 

It  may  be  confidently  asserted  that  nothing  has  occurred  since  the 
adjournment  of  Congress  which  renders  inexpedient  those  precaution- 
ary measures  recommended  by  me  to  the  consideration  of  the  two 
Houses  at  the  opening  of  your  late  extraordinary  session.  If  that  sys- 
tem was  then  prudent,  it  is  more  so  now,  as  increasing  depredations 
strengthen  the  reasons  for  its  adoption. 

Indeed,  whatever  may  be  the  issue  of  the  negotiation  with  France, 
and  whether  the  war  in  Europe  is  or  is  not  to  coritinue,  I  hold  it  most 
certain  that  permanent  tranquillity  and  order  will  not  soon  be  ob- 
tained. The  state  of  society  has  so  long  been  disturbed,  the  sense  of 
moral  and  religious  obligations  so  much  weakened,  public  faith  and 
national  honor  have  been  so  impaired,  respect  to  treaties  has  been  so 
diminished,  and  the  law  of  nations  has  lost  so  much  of  its  force,  while 
pride,  ambition,  avarice,  and  violence  have  been  so  long  unrestrained, 
there  remains  no  reasonable  ground  on  which  to  raise  an  expectation 
that  a  commerce  without  protection  or  defense  will  not  be  plundered. 

The  commerce  of  the  United  States  is  essential,  if  not  to  their  exist- 
ence, at  least  to  their  comfort,  their  growth,  prosperity,  and  happiness. 
The  genius,  character,  and  habits  of  the  people  are  highly  commercial. 
Their  cities  have  been  formed  and  exist  upon  commerce.  Our  agricul- 
ture, fisheries,  arts,  and  manufactures  are  connected  with  and  depend 
upon  it.  In  short,  commerce  has  made  this  country  what  it  is,  and  it 
can  not  be  destroyed  or  neglected  without  involving  the  people  in 
poverty  and  distress.  Great  numbers  are  directly  and  solely  sup- 
ported by  navigation.  The  faith  of  society  is  pledged  for  the  preserva- 
tion of  the  rights  of  commercial  and  seafaring  no  less  than  of  the  othei 
citizens.  Under  this  view  of  our  affairs,  I  should  hold  myself  guilty 
of  a  neglect  of  duty  if  I  forbore  to  recommend  that  we  should  make 
every  exertion  to  protect  our  commerce  and  to  place  our  country  in  a 
suitable  posture  of  defense  as  the  only  sure  means  of  preserving  both 


Address  of  the  Senate  to  John  Adams,  President  of  the  United  States^ 

The  President  of  the  United  States  : 

It  would  have  given  us  much  pleasure  to  have  received  your  con- 
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gratulations  on  the  reestablishment  of  peace  in  Europe  and  the  restora- 
tion of  security  to  the  persons  and  property  of  our  citizens  from  in- 
justice and  violence  at  sea ;  but  though  these  events,  so  desirable  to  our 
country  and  the  world,  have  not  taken  place,  yet  we  have  abundant 
cause  of  gratitude  to  the  Great  Disposer  of  Human  Events  for  interior 
tranquillity  and  personal  security,  for  propitious  seasons,  prosperous 
agriculture,  productive  fisheries,  and  general  improvement,  and,  above 
all,  for  a  rational  spirit  of  civil  and  religious  liberty  and  a  calm  but 
steady  determination  to  support  our  sovereignty  against  all  open  and 
secret  attacks. 

We  learn  with  satisfaction  that  our  envoys  extraordinary  to  the 
French  Republic  had  safely  arrived  in  Europe  and  were  proceeding  to 
the  scene  of  negotiation,  and  whatever  may  be  the  result  of  the  mis- 
sion, we  are  perfectly  satisfied  that  nothing  on  your  part  has  been 
omitted  which  could  in  any  way  conduce  to  a  successful  conclusion  of 
the  negotiation  upon  terms  compatible  with  the  safety,  honor,  and  in- 
terest of  the  United  States;  and  we  are  fully  convinced  that  in  the 
meantime  a  manifestation  of  that  unanimity  and  energy  of  which  the 
people  of  the  United  States  have  given  such  memorable  proofs  and  a 
proper  exertion  of  those  resources  of  national  defense  which  we  pos- 
sess will  essentially  contribute  to  the  preservation  of  peace  and  the 
attainment  of  justice. 

We  think,,  sir,  with  you  that  the  commerce  of  the  United  States  is 
essential  to  the  growth,  comfort,  and  prosperity  of  our  country,  and 
that  the  faith  of  society  is  pledged  for  the  preservation  of  the  rights 
of  commercial  and  seafaring  no  less  than  of  other  citizens.  And  even 
if  our  negotiation  with  France  should  terminate  favorably  and  the 
war  in  Europe  cease,  yet  the  state  of  society  which  unhappily  prevails 
in  so  great  a  portion  of  the  world  and  the  experience  of  past  times 
under  better  circumstances  unite  in  warning  us  that  a  commerce  so 
extensive  and  which  holds  out  so  many  temptations  to  lawless  plun- 
derers can  never  be  safe  without  protection;  and  we  hold  ourselves 
obliged  by  every  tie  of  duty  which  binds  us  to  our  constituents  to  pro- 
mote and  concur  in  such  measures  of  marine  defense  as  may  convince 
our  merchants  and  seamen  that  their  rights  are  not  sacrificed  nor  their 
injuries  forgotten. 

Nov.  27,  1797. 
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Reply  of  the  President^ 

United  States,  November  28,  1797. 
Gentlemen  of  the  Senate: 

I  thank  vou  for  this  address. 

When,  after  the  most  laborious  investigation  and  serious  reflection, 
without  partial  considerations  or  personal  motives,  measures  have  been 
adopted  or  recommended,  I  can  receive  no  higher  testimony  of  their 
rectitude  than  the  approbation  of  an  assembly  so  independent,  patriotic, 
and  enlightened  as  the  Senate  of  the  United  States. 

Nothing  has  afforded  me  more  entire  satisfaction  than  the  coincidence 
of  your  judgment  with  mine  in  the  opinion  of  the  essential  importance 
of  our  commerce  and  the  absolute  necessity  of  a  maritime  defense 
What  is  it  that  has  drawn  to  Europe  the  superfluous  riches  of  the 
three  other  quarters  of  the  globe  but  a  marine?  What  is  it  that  has 
drained  the  wealth  of  Europe  itself  into  the  coffers  of  two  or  three  of 
its  principal  commercial  powers  but  a  marine? 

The  world  has  furnished  no  example  of  a  flourishing  commerce 
without  a  maritime  protection,  and  a  moderate  knowledge  of  man  and 
his  history  will  convince  anyone  that  no  such  prodigy  ever  can  arise. 
A  mercantile  marine  and  a  military  marine  must  grow  up  together; 
one  can  not  long  exist  without  the  other. 

John  Adams. 


Address  of  the  House  of  Representatives  to  John  Adams,  President  of 

the  United  States^ 

In  lamenting  the  increase  of  the  injuries  offered  to  the  persons  and 
property  of  our  citizens  at  sea  we  gratefully  acknowledge  the  continu- 
ance of  interior  tranquillity  and  the  attendant  blessings  of  which  you 
remind  us  as  alleviations  of  these  fatal  effects  of  injustice  and  violence. 

Whatever  may  be  the  result  of  the  mission  to  the  French  Republic, 
your  early  and  uniform  attachment  to  the  interest  of  our  country,  your 
important  services  in  the  struggle  for  its  independence,  and  your  un- 
ceasing exertions  for  its  welfare  afford  no  room  to  doubt  of  the  sin- 
cerity of  your  efforts  to  conduct  the  negotiation  to  a  successful  conclu- 
sion on  such  terms  as  may  be  compatible  with  the  safety,  honor,  and 
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interest  of  the  United  States^  We  have  also  a  firm  reliance  upon  the 
energy  and  unanimity  of  the  people  of  these  States  in  the  assertion  of 
their  rights,  and  on  their  determination  to  exert  upon  all  proper  oc- 
casions their  ample  resources  in  providing  for  the  national  defense. 

The  importance  of  commerce  and  its  beneficial  influence  upon  agri- 
culture, arts,  and  manufactures  have  been  verified  in  the  growth  and 
prosperity  of  our  country.  It  is  essentially  connected  with  the  other 
great  interests  of  the  community ;  they  must  flourish  and  decline  to- 
gether; and  while  the  extension  of  our  navigation  and  trade  naturally 
excites  the  jealousy  and  tempts  the  avarice  of  other  nations,  we  are 
firmly  persuaded  that  the  numerous  and  deserving  class  of  citizens 
engaged  in  these  pursuits  and  dependent  on  them  for  their  subsistence 
has  a  strong  and  indisputable  claim  to  our  support  and  protection. 

Nov.  28,  1797. 


Reply  of  the  President^ 

United  States^  November  29,  ijgj. 
Gentlemen  of  the  House  of  Representatives: 

I  receive  this  address  from  the  House  of  Representatives  of  the 
United  States  with  peculiar  pleasure. 

Your  approbation  of  the  meeting  of  Congress  in  this  city  and  of 
those  other  measures  of  the  Executive  authority  of  Grovernment  com- 
municated in  my  address  to  both  Houses  at  the  opening  of  the  session 
afford  me  great  satisfaction,  as  the  strongest  desire  of  my  heart  is  to 
give  satisfaction  to  the  people  and  their  Representatives  by  a  faithful 
discharge  of  my  duty. 

The  confidence  you  express  in  the  sincerity  of  my  endeavors  and  in 
the  unanimity  of  the  people  does  me  much  honor  and  gives  me  great 

joy. 

I  rejoice  in  that  harmony  which  appears  in  the  sentiments  of  all  the 
branches  of  the  Government  on  the  importance  of  our  commerce  and 
our  obligations  to  defend  it,  as  well  as  in  all  the  other  subjects  recom- 
mended to  your  consideration,  and  sincerely  congratulate  you  and  our 
fellow-citizens  at  large  on  this  appearance,  so  auspicious  to  the  honor, 
interest,  and  happiness  of  the  nation. 
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SECOND  ANNUAL  ADDRESS  ^ 

United  States,  December  8,  1798. 
Gentlemen  of  the  Senate  and  Gentlemen  of  the  House  of 
Representatives: 

The  course  of  the  transactions  in  relation  to  the  United  States  and 
France  which  have  come  to  my  knowledge  during  your  recess  will  be 
made  the  subject  of  a  future  communication.  That  communication 
will  confirm  the  ultimate  failure  of  the  measures  which  have  been 
taken  by  the  Government  of  the  United  States  toward  an  amicable  ad- 
justment of  differences  with  that  power.  You  will  at  the  same  time 
perceive  that  the  French  Government  appears  solicitous  to  impress  the 
opinion  that  it  is  averse  to  a  rupture  with  this  country,  and  that  it  has 
in  a  qualified  manner  declared  itself  willing  to  receive  a  minister  from 
the  United  States  for  the  purpose  of  restoring  a  good  understanding. 
It  is  unfortunate  for  professions  of  this  kind  that  they  should  be  ex- 
pressed in  terms  which  may  countenance  the  inadmissible  pretension 
of  a  right  to  prescribe  the  qualifications  which  a  minister  from  the 
United  States  should  possess,  and  that  while  France  is  asserting  the 
existence  of  a  disposition  on  her  part  to  conciliate  with  sincerity  the 
differences  which  have  arisenj  the  sincerity  of  a  like  disposition  on  the 
part  of  the  United  States,  of  which  so  many  demonstrative  proofs  have 
been  given,  should  even  be  indirectly  questioned.  It  is  also  worthy  of 
observation  that  the  decree  of  the  Directory  alleged  to  be  intended  to 
restrain  the  depredations  of  French  cruisers  on  our  commerce  has  not 
given,  and  can  not  give,  any  relief.  It  enjoins  them  to  conform  to  all 
the  laws  of  France  relative  to  cruising  and  prizes,  while  these  laws  are 
themselves  the  sources  of  the  depredations  of  which  we  have  so  long,  so 
justly,  and  so  fruitlessly  complained. 

The  law  of  France  enacted  in  January  last,  which  subjects  to  capture 
and  condemnation  neutral  vessels  and  their  cargoes  if  any  portion  of 
the  latter  are  of  British  fabric  or  produce,  although  the  entire  property 
belong  to  neutrals,  instead  of  being  rescinded  has  lately  received  a 
confirmation  by  the  failure  of  a  proposition  for  its  repeal.  While  this 
law,  which  is  an  unequivocal  act  of  war  on  the  commerce  of  the  nations 
it  attacks,  continues  in  force  those  nations  can  see  in  the  French  Gov- 
ernment only  a  power  regardless  of  their  essential  rights,  of  their  inde- 
pendence and  sovereignty:  and  if  they  possess  the  means  they  can 
reconcile  nothing  with  their  interest  and  honor  but  a  firm  resistance. 
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Hitherto,  therefore,  nothing  is  discoverable  in  the  conduct  of  France 
which  ought  to  change  or  relax  our  measures  of  defense.  On  the  con- 
trary, to  extend  and  invigorate  them  is  our  true  policy.  We  have  no 
reason  to  regret  that  these  measures  have  been  thus  far  adopted  and 
pursued,  and  in  proportion  as  we  enlarge  our  view  of  the  portentous 
and  incalculable  situation  of  Europe  we  shall  discover  new  and  cogent 
motives  for  the  full  development  of  our  energies  and  resources. 

But  in  demonstrating  by  our  conduct  that  we  do  not  fear  war  in  the 
necessary  protection  of  our  rights  and  honor  we  shall  give  no  room  to 
infer  that  we  abandon  the  desire  of  peace.  An  efficient  preparation  for 
war  can  alone  insure  peace.  It  is  peace  that  we  have  uniformly  and 
perseveringly  cultivated,-  and  harmony  between  us  and  France  may  be 
restored  at  her  option.  But  to  send  another  minister  without' more 
determinate  assurances  that  he  would  be  received  would  be  an  act  of 
humiliation  to  which  the  United  States  ought  not  to  submit.  It  must 
therefore  be  left  with  France  (if  she  is  indeed  desirous  of  accommoda- 
tion) to  take  the  requisite  steps.  The  United  States  will  steadily  ob- 
serve the  maxims  by  which  they  have  hither  been  governed.  They  will 
respect  the  sacred  rights  of  embassy ;  and  with  a  sincere  disposition  on 
the  part  of  France  to  desist  from  hostility,  to  make  reparation  for  the 
injuries  heretofore  inflicted  on  our  commerce,  and  to  do  justice  in 
future,  there  will  be  no  obstacle  to  the  restoration  of  a  friendly  inter- 
course. In  making  to  you  this  declaration  I  give  a  pledge  to  France 
and  the  world  that  the  Executive  authority  of  this  country  still  adheres 
to  the  humane  and  pacific  policy  which  has  invariably  governed  its  pro- 
ceedings, in  conformity  with  the  wishes  of  the  other  branches  of  the 
Government  and  of  the  people  of  the  United  States.  But  considering 
the  late  manifestations  of  her  policy  toward  foreign  nations,  I  deem  it  a 
duty  deliberately  and  solemnly  to  declare  my  opinion  that  whether  we 
negotiate  with  her  or  not,  vigorous  preparations  for  war  will  be  alike 
indispensable.  These  alone  will  give  to  us  an  equal  treaty  and  insure  it^ 
observance. 

Among  the  measures  of  preparation  which  appear  expedient,  I  take 
the  liberty  to  recall  your  attention  to  the  naval  establishment.  The 
beneficial  eflFects  of  the  small  naval  armament  provided  under  the  acts 
of  the  last  session  are  known  and  acknowledged.  Perhaps  no  country 
ever  experienced  more  sudden  and  remarkable  advantages  from  any 
measure  of  policy  than  we  have  derived  from  the  arming  for  our  mari- 
time protection  and  defense.    We  ought  without  loss  of  time  to  lay  the 
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foundation  for  an  increase  of  our  Navy  to  a  size  sufficient  to  guard  our 
coast  and  protect  our  trade.  Such  a  naval  force  as  it  is  doubtless  in 
the  power  of  the  United  States  to  create  and  maintain  would  also  af- 
ford to  them  the  best  means  of  general  defense  by  facilitating  the  safe 
transportation  of  troops  and  stores  to  every  part  of  our  extensive  coast. 
To  accomplish  this  important  object,  a  prudent  foresight  requires  that 
systematical  measures  be  adopted  for  procuring  at  all  times  the  requisite 
timber  and  other  supplies.  In  what  manner  this  shall  be  done  I  leave 
to  your  consideration. 


Address  of  the  Senate  to  John  Adams,  President  of  the  United  States  ^ 

The  President  of  the  United  States: 

Although  we  have  sincerely  wished  that  an  adjustment  of  our  differ- 
ences with  the  Republic  of  France  might  be  effected  on  safe  and  honor- 
able terms,  yet  the  information  you  have  given  us  of  the  ultimate  fail- 
ure of  the  negotiation  has  not  surprised  us.  In  the  general  conduct 
of  that  Republic  we  have  seen  a  design  of  universal  influence  incom- 
patible with  the  self-government  and  destructive  of  the  independence 
of  other  States.  In  its  conduct  toward  these  United  States  we  have 
seen  a  plan  of  hostility  pursued  with  unremitted  constancy,  equally  dis- 
regarding the  obligations  of  treaties  and  the  rights  of  individuals.  We 
have  seen  two  embassies,  formed  for  the  purpose  of  mutual  explana- 
tions and  clothed  with  the  most  extensive  and  liberal  powers,  dismissed 
without  recognition  and  even  without  a  hearing.  The  Government  of 
France  has  not  only  refused  to  repeal  but  has  recently  enjoined  the 
observance  of  its  former  edict  respecting  merchandise  of  British  fabric 
or  produce  the  property  of  neutrals,  by  which  the  interruption  of  our 
lawful  commerce  and  the  spoliation  of  the  property  of  our  citizens  have 
again  received  a  public  sanction.  These  facts  indicate  no  change  of 
system  or  disposition;  they  speak  a  more  intelligible  language  than 
professions  of  solicitude  to  avoid  a  rupture,  however  ardently  made. 
But  if,  after  the  repeated  proofs  we  have  given  of  a  sincere  desire 
for  peace,  these  professions  should  be  accompanied  by  insinuations  im- 
plicating the  integrity  with  which  it  has  been  pursued;  if,  neglecting 
and  passing  by  the  constitutional  and  authorized  agents  of  the  Govern- 
ment, they  are  made  through  the  medium  of  individuals  without  public 
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character  or  authority,  and,  above  all,  if  they  carry  with  them  a  claim 
to  prescribe  the  political  qualifications  of  the  minister  of  the  United 
States  to  be  employed  in  the  negotiation,  they  are  not  entitled  to  atten- 
tion or  consideration,  but  ought  to  be  regarded  as  designed  to  separate 
the  people  from  their  Government  and  to  bring  about  by  intrigue  that 
which  open  force  could  not  effect. 

We  are  of  opinion  with  you,  sir,  that  there  has  nothing  yet  been  dis- 
covered in  the  conduct  of  France  which  can  justify  a  relaxation  of  the 
means  of  defense  adopted  during  the  last  session  of  Congress,  the 
happy  result  of  which  is  so  strongly  and  generally  marked.  If  the 
force  by  sea  and  land  which  the  existing  laws  authorize  should  be 
judged  inadequate  to  the  public  defense,  we  will  perform  the  indis- 
pensable duty  of  bringing  forward  such  other  acts  as  will  effectually 
call  forth  the  resources  and  force  of  our  country. 

A  steady  adherence  to  this  wise  and  manly  policy,  a  proper  direction 
of  the  noble  spirit  of  patriotism  which  has  arisen  in  our  country,  and 
which  ought  to  be  cherished  and  invigorated  by  every  branch  of  the 
Government,  will  secure  our  liberty  and  independence  against  all  open 
and  secret  attacks. 

We  enter  on  the  business  of  the  present  session  with  an  anxious 
solicitude  for  the  public  good,  and  shall  bestow  that  consideration  on 
the  several  objects  pointed  out  in  your  communication  which  they  re- 
spectively merit. 

Your  long  and  important  services,  your  talents  and  firmness,  so 
often  displayed  in  the  most  trying  times  and  most  critical  situations, 
afford  a  sure  pledge  of  a  zealous  cooperation  in  every  measure  neces- 
sary to  secure  us  justice  and  respect, 

John  Laurance, 
President  of  the  Senate  pro  tempore, 

December  11,  1798. 


Reply  of  the  President^ 

December  12,  179S, 
To  the  Senate  of  the  United  States: 

Gentlemen  :  I  thank  you  for  this  address,  so  conformable  to  the 
spirit  of  our  Constitution  and  the  established  character  of  the  Senate 
of  the  United  States  for  wisdom,  honor,  and  virtue. 
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I  have  seen  no  real  evidence  of  any  change  of  system  or  disposition 
in  the  French  Republic  toward,  the  United  States.  Although  the  offi- 
cious interference  of  individuals  without  public  character  or  authority 
is  not  entitled  to  any  credit,  yet  it  deserves  to  be  considered  whether 
that  temerity  and  impertinence  of  individuals  affecting  to  interfere  in 
public  affairs  between  France  and  the  United  States,  whether  by  their 
secret  correspondence  or  otherwise,  and  intended  to  impose  upon  the 
people  and  separate  them  from  their  Government,  ought  not  to  be  in- 
quired into  and  corrected. 

I  thank  you,  gentlemen,  for  your  assurances  that  you  will  bestow 
that  consideration  on  the  several  objects  pointed  out  in  my  communi- 
cation which  they  respectively  merit. 

If  I  have  participated  in  that  understanding,  sincerity,  and  constancy 
which  have  been  displayed  by  my  fellow-citizens  and  countrymen  in 
the  most  trying  times  and  critical  situations,  and  fulfilled  my  duties  to 
them,  I  am  happy.  The  testimony  of  *the  Senate  of  the  United  States 
in  my  favor  is  an  high  and  honorable  reward  which  receives,  as  it 
merits,  my  grateful  acknowledgments.  My  zealous  cooperation  in 
measures  necessary  to  secure  us  justice  and  consideration  may  be  al- 
ways depended  on. 

John  Adams. 


Address  of  the  House  of  Representatives  to  John  Adams,  President  of 

the  United  States^ 

John  Adams, 

President  of  the  United  States, 
Desirous  as  we  are  that  all  causes  of  hostility  may  be  removed  by 
the  amicable  adjustment  of  national  differences,  we  learn  with  satis- 
faction that  in  pursuance  of  our  treaties  with  Spain  and  with  Great 
Britain  advances  have  been  made  for  definitively  settling  the  contro- 
versies relative  to  the  southern  and  northeastern  limits  of  the  United 
States.  With  similar  sentiments  have  we  received  your  information 
that  the  proceedings  under  commissions  authorized  by  the  same  treaties 
afford  to  a  respectable  portion  of  our  citizens  the  prospect  of  a  final 
decision  on  their  claims  for  maritime  injuries  committed  by  subjects  of 
those  powers. 
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It  would  be  the  theme  of  mutual  felicitation  were  we  assured  of 
experiencing  similar  moderation  and  justice  from  the  French  Republic, 
between  which  and  the  United  States  differences  have  unhappily 
arisen;  but  this  is  denied  us  by  the  ultimate  failure  of  the  measures 
which  have  been  taken  by  this  Government  toward  an  amicable  adjust- 
ment of  those  differences  and  by  the  various  inadmissible  pretensions 
on  the  part  of  that  nation. 

The  continuing  in  force  the  decree  of  January  last,  to  which  you 
have  more  particularly  pointed  our  attention,  ought  of  itself  to  be  con- 
sidered as  demonstrative  of  the  real  intentions  of  the  French  Govern- 
ment. That  decree  proclaims  a  predatory  warfare  against  the  un- 
questionable rights  of  neutral  commerce  which  with  our  means  of  de- 
fense our  interest  and  our  honor  command  us  to  repel.  It  therefore 
now  becomes  the  United  States  to  be  as  determined  in  resistance  as 
they  have  been  patient  in  suffering  and  condescending  in  negotiation. 

While  those  who  direct  the  affairs  of  France  persist  in  the  enforce- 
ment of  decrees  so  hostile  to  our  essential  rights,  their  conduct  forbids 
us  to  confide  in  any  of  their  professions  of  amity. 

As,  therefore,  the  conduct  of  France  hitherto  exhibits  nothing  which 
ought  to  change  or  relax  our  measures  of  defense,  the  policy  of  extend- 
ing and  invigorating  those  measures  demands  our  sedulous  attention. 
The  sudden  and  remarkable  advantages  which  this  country  has  experi- 
enced from  a  small  naval  armament  sufficiently  prove  the  utility  of  its 
establishment.  As  it  respects  the  guarding  of  our  coast,  the  protection 
of  our  trade,  and  the  facility  of  safely  transporting  the  means  of  terri- 
torial defense  to  every  part  of  our  maritime  frontier,  an  adequate  naval 
force  must  be  considered  as  an  important  object  of  national  policy. 
Nor  do  we  hesitate  to  adopt  the  opinion  that,  whether  negotiations  with 
France  are  resumed  or  not,  vigorous  preparations  for  war  will  be  alike 
indispensable. 

In  this  conjuncture  of  affairs,  while  with  you  we  recognize  our  abun- 
dant cause  of  gratitude  to  the  Supreme  Disposer  of  Events  "for  the  or- 
dinary blessings  of  Providence,  we  regard  as  of  high  national  impor- 
tance the  manifestation  in  our  country  of  a  magnanimous  spirit  of  re- 
sistance to  foreign  domination.  This  spirit  merits  to  be  cherished  and 
invigorated  by  every  branch  of  Government  as  the  estimable  pledge  of 
national  prosperity  and  glory. 

Disdaining  a  reliance  on  foreign  protection,  wanting  no  foreign  guar- 
anty of  our  liberties,  resolving  to  rnaintain  our  national  independence 
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against  every  attempt  to  despoil  us  of  this  inestimable  treasure,  we 
confide  under  Providence  in  the  patriotism  and  energies  of  the  people 
of  these  United  States  for  defeating  the  hostile  enterprises  of  any 
foreign  power. 

To  adopt  with  prudent  foresight  such  systematical  measures  as  may 
be  expedient  for  calling  forth  those  energies  wherever  the  national 
exigencies  may  require,  whether  on  the  ocean  or  on  our  own  territory', 
and  to  rconcile  with  the  proper  security  of  revenue  the  convenience 
of  mercantile  enterprise,  on  which  so  great  a  proportion  of  the  public 
resources  depends,  are  objects  of  moment  which  shall  be  duly  regarded 
in  the  course  of  our  deliberations. 

Fully  as  we  accord  with  you  in  the  opinion  that  the  United  States 
ought  not  to  submit  to  the  humiliation  of  sending  another  minister  to 
France  without  previous  assurances  sufficiently  determinate  that  he  will 
be  duly  accredited,  we  have  heard  with  cordial  approbation  the  declara- 
tion of  your  purpose  steadily  to  observe  those  maxims  of  humane  and 
pacific  policy  by  which  the  United  States  have  hitherto  been  governed. 
While  it  is  left  with  France  to  take  the  requisite  steps  for  accommoda- 
tion, it  is  worthy  the  Chief  Magistrate  of  a  free  people  to  make  known 
to  the  world  that  justice  on  the  part  of  France  will  annihilate  ever>' 
obstacle  to  the  restoration  of  a  friendly  intercourse,  and  that  the  Execu- 
tive authority  of  this  country  will  respect  the  sacred  rights  of  embassy. 
At  the  same  time,  the  wisdom  and  decision  which  have  characterized 
your  past  Administration  assure  us  that  no  illusory  professions  will 
seduce  you  into  any  abandonment  of  the  rights  which  belong  to  the 
United  States  as  a  free  and  independent  nation. 

December  13,  1798. 


Reply  of  the  President  ^ 

December  14,  1798. 
To  the  House  of  Representatives  of  the  United  States  of  America, 

Gentlemen  :  My  sincere  acknowledgments  are  due  to  the  House  of 
Representatives  of  the  United  States  for  this  excellent  address  so  con- 
sonant to  the  character  of  representatives  of  a  g^eat  and  free  people. 
The  judgment  and  feelings  of  a  nation,  I  believe,  were  never  more 
truly  expressed  by  their  representatives  than  those  of  our  constituents 
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by  your  decided  declaration  that  with  our  means  of  defense  our  interest 
and  honor  command  us  to  repel  a  predatory  warfare  against  the  un- 
questionable rights  of  neutral  commerce;  that  it  becomes  the  United 
States  to  be  as  determined  in  resistance  as  they  have  been  patient  in 
suffering  and  condescending  in  negotiation ;  that  while  those  who  direa 
the  affairs  of  France  persist  in  the  enforcement  of  decrees  so  hostile 
to  our  essential  rights  their  conduct  forbids  us  to  confide  in  any  of 
their  professions  of  amity ;  that  an  adequate  naval  force  must  be  con- 
sidered as  an  important  object  of  national  policy,  and  that,  whether 
negotiations  with  France  are  resumed  or  not,  vigorous  preparations 
for  war  will  be  alike  indispensable. 

The  generous  disdain  you  so  coolly  and  deliberately  express  of  a  re- 
liance on  foreign  protection,  wanting  no  foreign  guaranty  of  our  liber- 
ties, resolving  to  maintain  our  national  independence  against  every  at- 
tempt to  despoil  us  of  this  inestimable  treasure,  will  meet  the  full 
approbation  of  every  sound  understanding  and  exulting  applauses  from 
the  heart  of  every  faithful  American. 

I  thank  you,  gentlemen,  for  your  candid  approbation  of  my  senti- 
ments on  the  subject  of  negotiation  and  for  the  declaration  of  your 
opinion  that  the  policy  of  extending  and  invigorating  our  measures 
of  defense  and  the  adoption  with  prudent  foresight  of  such  systematical 
measures  as  may  be  expedient  for  calling  forth  the  energies  of  our 
country  wherever  the  national  exigencies  may  require,  whether  on  the 
ocean  or  on  our  own  territory,  will  demand  your  sedulous  attention. 

At  the  same  time,  I  take  the  liberty  to  assure  you  it  shall  be  my 
vigilant  endeavor  that  no  illusory  professions  shall  seduce  me  into 
any  abandonment  of  the  rights  which  belong  to  the  United  States  as  a 
free  and  independent  nation. 

John  Adams. 


THIRD  ANNUAL   ADDRESS  * 

United  States^  December  3,  1J99. 
Gentlemen  of  the  Senate  and  Gentlemen  of  the  House  of 
Representatives : 
Persevering  in  the  pacific  and  humane  policy  which  had  been  in- 
variably professed  and  sincerely  pursued  by  the  Executive  authority 
of  the  United  States,  when  indications  were  made  on  the  part  of  tbe 
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French  Republic  of  a  disposition  to  accommodate  the  existing  differ- 
ences between  the  two  countries,  I  felt  it  to  be  my  duty  to  prepare  for 
meeting  their  advances  by  a  nomination  of  ministers  upon  certain  con- 
ditions which  the  honor  of  our  country  dictated,  and  which  its  modera- 
tion had  given  it  a  right  to  prescribe.  The  assurances  which  were 
required  of  the  French  Government  previous  to  the  departure  of  our 
envoys  have  been  given  through  their  minister  of  foreign  relations, 
and  I  have  directed  them  to  proceed  on  their  mission  to  Paris.  They 
have  full  power  to  conclude  a  treaty,  subject  to  the  constitutional  ad- 
vice and  consent  of  the  Senate.  The  characters  of  these  gentlemen  are 
sure  pledges  to  their  country  that  nothing  incompatible  with  its  honor 
or  interest,  nothing  inconsistent  with  our  obligations  of  good  faith  or 
friendship  to  any  other  nation,  will  be  stipulated. 

John  Adams. 


Address  of  the  Senate  to  John  Adams,  President  of  the  United  States^ 

The  President  of  the  United  States  : 

When  we  reflect  upon  the  uncertainty  of  the  result  of  the  late  mis- 
sion to  France  and  upon  the  uncommon  nature,  extent,  and  aspect  of 
the  war  now  raging  in  Europe,  which  affects  materially  our  relations 
with  the  powers  at  war,  and  which  has  changed  the  condition  of  their 
colonies  in  our  neighborhood,  we  are  of  opinion  with  you  that  it  would 
be  neither  wise  nor  safe  to  relax  our  measures  of  defense  or  to  lessen 
any  of  our  preparations  to  repel  aggression. 

Samuel  Livermore, 
President  of  the  Senate  pro  tempore. 

December  9,  1799. 


Address  of  the  House  of  Representatives  to  John  Adams,  President  of 

the  United  States^ 

The  President  of  the  United  States: 

Highly  approving  as  we  do  the  pacific  and  humane  policy  which  has 
been  invariably  professed  and  sincerely  pursued  by  the  Executive  au- 
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thority  of  the  United  States,  a  policy  which  our  best  interests  en- 
joined, and  of  which  honor  has  permitted  the  observance,  we  consider 
as  the  most  unequivocal  proof  of  your  inflexible  preseverance  in  the 
same  well-chosen  system  your  preparation  to  meet  the  first  indications 
on  the  part  of  the  French  Republic  of  a  disposition  to  accommodate 
the  existing  differences  between  the  two  countries  by  a  nomination  of 
ministers,  on  certain  conditions  which  the  hcmor  of  our  country  un- 
questionably dictated,  and  which  its  moderation  had  certainly  given  it 
a  right  to  prescribe.  When  the  assurances  thus  required  of  the  French 
Government,  previous  to  the  departure  of  our  envoys,  had  been  given 
through  their  minister  of  foreign  relations,  the  direction  that  they 
should  proceed  on  their  mission  was  on  your  part  a  completion  of  the 
measure,  and  manifests  the  sincerity  with  which  it  was  commenced. 
We  offer  up  our  fervent  prayers  to  the  Supreme  Ruler  of  the  Universe 
for  the  success  of  their  embassy,  and  that  it  may  be  productive  of 
peace  and  happiness  to  our  common  country.  The  uniform  tenor  of 
your  conduct  through  a  life  useful  to  your  fellow-citizens  and  honor- 
able to  yourself  gives  a  sure  pledge  of  the  sincerity  with  which  the 
avowed  objects  of  the  negotiation  will  be  pursued  on  your  part,  and  we 
earnestly  pray  that  similar  dispositions  may  be  displayed  on  the  part 
of  France.  The  differences  which  unfortunately  subsist  between  the 
two  nations  can  not  fail  in  that  event  to  be  happily  terminated.  To 
produce  this  end,  to  all  so  desirable,  firmness,  moderation,  and  union 
at  home  constitute,  we  are  persuaded,  the  surest  means.  The  char- 
acter of  the  gentlemen  you  have  deputed,  and  still  more  the  character 
of  the  Government  which  deputes  them,  are  safe  pledges  to  their 
country  that  nothing  incompatible  with  its  honor  or  interest,  nothing 
inconsistent  with  our  obligations  of  good  faith  or  friendship  to  any 
other  nation,  will  be  stipulated. 

We  learn  with  pleasure  that  our  citizens,  with  their  property,  trading 
to  those  ports  of  St.  Domingo  with  which  commercial  intercourse  has 
been  renewed  have  been  duly  respected,  and  that  privateering  from 
those  ports  has  ceased. 

December  9,  1799. 


BETWEEN  THE  UNITED  STATES  AND  FRANCE^    1797-1800  55 

Reply  of  the  President^ 

United  States,  December  lo,  1799* 
Gentlemen  of  the  House  of  Representatives: 

As  long  as  we  maintain  with  harmony  and  affection  the  honor  of  our 
country  consistently  with  its  peace,  externally  and  internally,  while 
that  is  attainable,  or  in  war  when  that  becomes  necessary,  assert  its 
real  independence  and  sovereignty,  and  support  the  constitutional  ener- 
gies and  dignity  of  its  Government,  we  may  be  perfectly  sure,  under 
the  smiles  of  Divine  Providence,  that  we  shall  effectually  promote  and 
extend  our  national  interest  and  happiness. 

John  Adams. 


FOURTH  annual  ADDRESS  * 

United  States,  November  22,  1800. 
Gentlemen  of  the  Senate  and  Gentlemen  of  the  House  of 
Representatives: 

The  envoys  extraordinary  and  ministers  plenipotentiary  from  the 
United  States  to  France  were  received  by  the  First  Consul  with  the 
respect  due  to  their  character,  and  three  persons  with  equal  powers 
were  appointed  to  treat  with  them.  .  Although  at  the  date  of  the  last 
official  intelligence  the  negotiation  had  not  terminated,  yet  it  is  to  be 
hoped  that  our  efforts  to  effect  an  accommodation  will  at  length  meet 
with  a  success  proportioned  to  the  sincerity  with  which  they  have  been 
so  often  repeated. 

\Vhile  our  best  endeavors  for  the  preservation  of  harmony  with  all 
nations  will  continue  to  be  used,  the  experience  of  the  world  and  our 
own  experience  admonish  us  of  the  insecurity  of  trusting  too  confi- 
dently to  their  success.  We  can  not,  without  committting  a  dangerous 
imprudence,  abandon  those  measures  of  self-protection  which  are 
adapted  to  our  situation  and  to  which,  notwithstanding  our  pacific 
policy,  the  violence  and  injustice  of  others  may  again  compel  us  to 
resort.  While  our  vast  extent  of  seacoast,  the  commercial  and  agricul- 
tural habits  of  our  people,  the  great  capital  they  will  continue  to  trust 
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on  the  ocean,  suggest  the  system  of  defense  which  will  be  most  bene- 
ficial to  ourselves,  our  distance  from  Europe  and  our  resources  for 
maritime  strength  will  enable  us  to  employ  it  with  effect.  Seasonable 
and  systematic  arrangements,  so  far  as  our  resources  will  justify,  for 
a  navy  adapted  to  defensive  war.  and  which  may  in  case  of  necessity 
be  quickly  brought  into  use,  seem  to  be  as  much  recommended  by  a 
wise  and  true  economy  as  by  a  just  regard  for  our  future  tranquillity, 
for  the  safety  of  our  shores,  and  for  the  protection  of  our  property 
committed  to  the  ocean. 

The  present  Navy  of  the  United  States,  called  suddenly  into  existence 
by  a  great  national  exigency,  has  raised  us  in  our  own  esteem,  and  by 
the  protection  aflForded  to  our  commerce  has  effected  to  the  extent  of 
our  expectations  the  objects  for  which  it  was  created. 


Address  of  the  House  of  Representatives  to  John  Adams,  President  of 

the  United  States^ 

John  Adams^ 

President  of  the  United  States: 

The  Constitution  of  the  United  States  having  confided  the  manage- 
ment of  our  foreign  negotiations  to  the  control  of  the  Executive  power, 
we  cheerfully  submit  to  its  decisions  on  this  important  subject ;  and  in 
respect  to  the  negotiations  now  pending  with  France  we  sincerly  hope 
that  the  final  result  may  prove  as  fortunate  to  our  country  as  the  most 
ardent  mind  can  wish. 

So  long  as  a  predatory  war  is  carried  on  against  our  commerce  we 
should  sacrifice  the  interests  and  disappoint  the  expectations  of  our 
constituents  should  we  for  a  moment  relax  that  system  of  maritime 
defense  which  has  resulted  in  such  beneficial  effects.  At  this  period 
it  is  confidently  believed  that  few  persons  can  be  found  within  the 
United  States  who  do  not  admit  that  a  navy,  well  organized,  must 
constitute  the  natural  and  efficient  defense  of  this  country  against  all 
foreign  hostility. 

November  26,  1800. 
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Reply  of  the  President^ 

Washington,  November  2j,  1800, 
Mr.  Speaker  and  Gentlemen  of  the  House  of  Representatives: 

With,  you,  gentlemen,  I  sincerely  hope  that  -the  final  result  of  the 
negotiations  now  pending  with  France  may  prove  as  fortunate  to  our 
country  as  they  have  been  conimenced  with  sincerity  and  prosecuted 
with  deliberation  and  caution.  With  you  I  cordially  agree  that  so 
long  as  a  predatory  war  is  carried  on  against  our  commerce  we  should 
sacrifice  the  interests  and  disappoint  the  expectations  of  our  con- 
stituents should  we  for  a  moment  relax  that  system  of  maritime  de- 
fense which  has  resulted  in  such  beneficial  effects.  With  you  I  con- 
fidently believe  that  few  persons  can  be  found  within  the  United  States 
who  do  not  admit  that  a  navy,  well  organized,  must  constitute  the 
natural  and  efficient  defense  of  this  country  against  all  foreign  hostility. 

John  Adams. 


^Richardson,  Messages,  vol.  1,  p.  312. 


Acts  of  Congress 

Chap.  XLVIII. — An  Act  more  effectually  to  protect  the  Commerce 

and  Coasts  of  the  United  States} 

Whereas  armed  vessels  sailing  under  authority  or  pretense  of  au- 
thority from  the  Republic  of  France,  have  committed  depredations  on 
the  commerce  of  the  United  States,  and  have  recently  captured  the 
veSsels  and  property  of  citizens  thereof,  on  and  near  the  coasts,  in 
violation  of  the  law  of  nations,  and  treaties  between  the  United  States 
and  the  French  nation.    Therefore: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  it  shall  be  law- 
ful for  the  President  of  the  United  States,  and  he  is  hereby  authorized 
to  instruct  and  direct  the  commanders  of  the  armed  vessels  belonging 
to  the  United  States  to  seize,  take  and  bring  into  any  port  of  the 
United  States,  to  be  proceeded  against  according  to  the  laws  of 
nations,  any  such  armed  vessel  which  shall  have  committed  or  which 
shall  be  found  hovering  on  the  coasts  of  the  United  States,  for  the 
purpose  of  committing  depredations  on  the  vessels  belonging  to  citizens 
thereof ; — and  also  to  retake  any  ship  or  vessel,  of  any  citizen  or  citi- 
zens of  the  United  States  which  may  have  been  captured  by  any  such 
armed  vessel. 

Approved,  May  28,  1798. 


Chap.  LIII. — An  Act  to  suspend  the  commercial  intercourse  between 
the  United  States  and  France,  and  the  dependencies  thereof } 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representee 
tives  of  the  United  States  of  America  in  Congress  assembled,  That  no 
ship  or  vessel,  owned,  hired,  or  employed,  wholly  or  in  part,  by  any 
person  resident  within  the  United  States,  and  which  shall  depart 
therefrom  after  the  first  day  of  July  next,  shall  be  allowed  to  proceed 
directly,  or  from  any  intermediate  port  or  place,  to  any  port  or  place 
within  the  territory  of  the  French  Republic,  or  the  dependencies  there- 
of, or  to  any  place  in  the  West  Indies,  or  elsewhere  under  the  ac- 

1  Statutes  at  Large,  vol.  I,  p.  561. 
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knowledged  government  of  France,  or  shall  be  employed  in  any  traf- 
fic or  commerce  with,  or  for  any  person  resident  within  the  jurisdic- 
tion, or  under  the  authority  of  the  French  Republic.  And  if  any  ship 
or  vessel,  in  any  voyage  thereafter  commencing,  and  before  her  return 
within  the  United  States,  shall  be  voluntarily  carried,  or  suffered  to 
proceed  to  any  French  port  or  place  as  aforesaid,  or  shall  he  employed 
as  aforesaid,  contrary  to  the  intent  hereof,  every  such  ship  or  vessd 
together  with  her  cargo  shall  be  forfeited,  and  shall  accrue,  the  one 
half  to  the  use  of  the  United  States,  and  the  other  half  to  the  use  of  any 
person  or  persons,  citizens  of  the  United  States,  who  will  inform  and 
prosecute  for  the  same ;  and  shall  be  liable  to  be  seized,  prosecuted  and 
condemned  in  any  circuit  or  district  court  of  the  United  States  which 
shall  be  holden  within  or  for  the  district  where  the  seizure  shall  be 
made. 

Sec.  2.  And  be  it  further  enacted,  That  after  the  first  day  of  July 
next,  no  clearance  for  a  foreign  voyage  shall  be  granted  to  any  ship 
or  vessel,  owned,  hired,  or  employed,  wholly  or  in  part,  by  any  per- 
son resident  within  the  United  States,  until  a  bond  shall  be  given  to 
the  use  of  the  United  States,  wherein  the  owner  or  employer,  if 
usually  resident  or  present,  where  the  clearance  shall  be  required,  and 
otherwise  his  agent  or  factor,  and  the  master  or  captain  of  such  ship 
or  vessel  for  the  intended  voyage,  shall  be  parties,  in  a  sum  equal  to 
the  value  of  the  ship  or  vessel,  and  her  cargo,  and  shall  find  sufficient 
surety  or  sureties,  to  the  amount  of  one  half  the  value  thereof,  with 
condition  that  the  same  shall  not,  during  her  intended  voyage  or 
before  her  return  within  the  United  States,  proceed,  or  be  carried, 
directly  or  indirectly,  to  any  port  or  place  within  the  territory  of  the 
French  Republic,  or  the  dependencies  thereof,  or  any  [dace  in  the 
West  Indies,  or  elsewhere,  under  the  acknowledged  government  of 
France,  unless  by  distress  of  weather,  or  want  of  provisions,  or  by 
actual  force  and  violence,  to  be  fully  proved  and  manifested  before  the 
acquittance  of  such  bond ;,  and  that  such  vessel  is  not,  and  shall  not  be 
employed  during  her  intended  voyage,  or  before  her  return,  as  afore- 
said, in  any  traffic  or  commerce  with  or  for  any  person  resident  within 
the  territory  of  that  republic,  or  in  any  of  the  dependencies  thereof. 

Sec.  3.  And  be  it  further  enacted.  That  from  and  after  due  notice 
of  the  passing  of  this  act,  no  French  ship  or  vessel,  armed  or  unarmed, 
commissioned  by  or  for,  or  under  the  authority  of  the  French  Republic, 
or  owned,  fitted,  hired  or  employed  by  any  person  resident  within  the 
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territory  of  that  republic,  or  any  of  the  dependencies  thereof,  or  sail- 
ing or  coming  therefrom,  excepting  any  vessel  to  which  the  President 
of  the  United  States  shall  grant  a  passport,  which  he  is  hereby  author- 
ized to  grant  in  all  cases  where  it  shall  be  requisite  for  the  purposes 
of  any  political  or  national  intercourse,  shall  be  allowed  an  entry,  or 
to  remain  within  the  territory  of  the  United  States,  unless  driven  there 
by  distress  of  weather,  or  in  want  of  provisions.  And  if  contrary  to 
the  intent  hereof  any  such  ship  or  vessel  shall  be  found  within  the 
jurisdictional  limits  of  the  United  States,  not  being  liable  to  seizure 
for  any  other  cause,  the  company  having  charge  thereof  shall  be  re- 
quired to  depart  and  carry  away  the  same,  avoiding  all  unnecessary 
delay ;  and  if  they  shall,  notwithstanding,  remain,  it  shall  be  the  duty 
of  the  collector  of  the  district,  wherein,  or  nearest  to  which,  such  ship 
or  vessel  shall  be,  to  seize  and  detain  the  same,  at  the  expense  of  the 
United  States :  Provided,  that  ships  or  vessels  which  shall  be  bona  fide 
the  property  of,  or  hired,  or  employed  by  citizens  of  the  United  States, 
shall  be  excepted  from  this  prohibition  until  the  first  day  of  December 
next,  and  no  longer:  And  provided  that  in  the  case  of  vessels  hereby 
prohibited,  which  shall  be  driven  by  distress  of  weather,  or  the  want 
of  provisions  into  any  port  or  place  of  the  United  States,  they  may 
be  suffered  to  remain  under  the  custody  of  the  collector  there,  or 
nearest  thereto,  until  suitable  repairs  or  supplies  can  be  obtained,  and 
as  soon  as  may  be  thereafter  shall  be  required  and  suffered  to  depart : 
but  no  part  of  the  lading  of  such  vessel  shall  be  taken  out  or  disposed 
of,  unless  by  the  special  permit  of  such  collector,  or  to  defray  the 
unavoidable  expense  of  such  repairs  or  supplies. 

Sec.  4.  And  be  it  further  enacted.  That  this  act  shall  continue  and 
be  in  force  until  the  ^nd  of  the  next  session  of  Congress,  and  no 
longer.  ' 

Sec.  5.  Provided,  and  he  it  further  enacted.  That  if,  before  the  next 
session  of  Congress,  the  government  of  France,  and  all  persons  acting 
by  or  under  their  authority,  shall  clearly  disavow,  and  shall  be  found 
to  refrain  from  the  aggressions,  depredations  and  hostilities  which 
have  been,  and  are  by  them  encouraged  and  maintained  against  the 
vessels  and  other  property  of  the  citizens  of  the  United  States,  and 
against  their  national  rights  and  sovereignty,  in  violation  of  the  faith 
of  treaties,  and  the  laws  of  nations,  and  shall  thereby  acknowledge 
the  just  claims  of  the  United  States  to  be  considered  as  in  all  respects 
neutral,  and  unconnected  in  the  present  European  war,  if  the  same 
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shall  be  continued,  then  and  thereupon  it  shall  be  lawful  for  the 
President  of  the  United  States,  being  well  ascertained  of  the  premises, 
to  remit  and  discontinue  the  prohibitions  and  restraints  hereby  enacted 
and  declared ;  and  he  shall  be,  and  is  hereby  authorized  to  make  procla- 
mation thereof  accordingly:  Provided,  that  nothing  in  this  act  con- 
tained, shall  extend  to  any  ship  or  vessel  to  which  the  President  of  the 
United  States  shall  grant  a  permission  to  enter  or  clear;  which  per- 
mission he  is  hereby  authorized  to  grant  to  vessels  which  shall  be 
solely  employed  in  any  purpose  of  political  or  national  intercourse,  or 
to  aid  the  departure  of  any  French  persons,  with  their  goods  and 
effects,  who  shall  have  been  resident  within  the  United  States,  when 
he  may  think  it  requisite. 
Approved,  June  13,  1798. 


Chap.  LX. — An  Act  to  authorize  the  defence  of  the  Merchant  Vessels 
of  the  United  States  against  French  depredations} 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  commander  and  crew  of  any  merchant  vessel  of  the  United  States, 
owned  wholly  by  a  citizen  or  citizens  thereof,  may  oppose  and  defend 
against  any  search,  restraint  or  seizure,  which  shall  be  attempted  upon 
such  vessel,  or  upon  any  other  vessel,  owned,  as  aforesaid,  by  the 
commander  or  crew  of  any  armed  vessel  sailing  under  French  colours, 
or  acting,  or  pretending  to  act,  by,  or  under  the  authority  of  the  French 
republic ;  and  may  repel  by  force  any  assault  or  hostility  which  shall 
be  made  or  committed,  on  the  part  of  such  French,  or  pretended  French 
vessel,  pursuing  such  attempt,  and  may  subdue  and  capture  the  same ; 
and  may  also  retake  any  vessel  owned,  as  aforesaid,  which  may  have 
been  captured  by  any  vessel  sailing  under  French  colours,  or  acting, 
or  pretending  to  act,  by  or  under  authority  from  the  French  republic. 

Sec.  2.  And  be  it  further  enacted,  That  whenever  the  commander 
and  crew  of  any  merchant  vessel  of  the  United  States  shall  subdue 
and  capture  any  French,  or  pretended  French  armed  vessel,  from 
which  an  assault  or  other  hostility  shall  be  first  made,  as  aforesaid, 
such  armed  vessel  with  her  tackle,  appurtenances,  ammunition  and 
lading,  shall  accrue,  the  one  half  to  the  owner  or  owners  of  such 
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merchant  vessel  of  the  United  States,  and  the  other  half  to  the  captors: 
And  being  brought  into  any  port  of  the  United  States,,  shall  and  may 
be  adjudged  and  condemned  to  their  use,  after  due  process  and  trial, 
in  any  court  of  the  United  States,  having  admiralty  jurisdiction,  and 
which  shall  be  holden  for  the  district  into  which  such  captured  vessel 
shall  be  brought;  and  the  same  court  shall  thereupon  order  a  sale 
and  distribution  thereof,  accordingly,  and  at  their  discretion;  saving 
any  agreement,  which  shall  be  between  the  owner  or  owners,  and  the 
commander  and  crew  of  such  merchant  vessel.  In  all  cases  of  recap- 
ture of  vessels  belonging  to  citizens  of  the  United  States,  by  any  armed 
merchant  vessel,  aforesaid,  the  said  vessels,  with  their  cargoes,  shall 
be  adjudged  to  be  restored,  and  shall,  by  decree  of  such  courts  as  have 
jurisdiction,  in  the  premises,  be  restored  to  the  former  owner  or 
owners,  he  or  they  paying  for  salvage,  not  less  than  one  eighth,  nor 
more  than  one  half  of  the  true  value  of  the  said  vessels  and  cargoes, 
at  the  discretion  of  the  court ;  which  payments  shall  be  made  without 
any  deduction  whatsoever. 

Sec.  3.  And  be  it  further  enacted,  That  after  notice  of  this  act,  at 
the  several  custom-houses,  no  armed  merchant  vessel  of  the  United 
States  shall  receive  a  clearance  or  permit,  or  shall  be  suflfered  to  depart 
therefrom,  unless  the  owner  or  owners,  and  the  master  or  commander 
of  such  vessel  for  the  intended  voyage,  shall  give  bond,  to  the  use  of 
the  United  States,  in  a  sum  equal  to  double  the  value  of  such  vessel, 
with  condition,  that  such  vessel  shall  not  make  or  commit  any  depre- 
dation, outrage,  unlawful  assault,  or  unprovoked  violence  upon  the 
high  seas,  against  the  vessel  of  any  nation  in  amity  with  the  United 
States;  and  that  the  guns,  arms  and  ammunition  of  such  vessel  shall 
be  returned  within  the  United  States,  or  otherwise  accounted  for,  and 
shall  not  be  sold  or  disposed  of  in  any  foreign  port  or  place;  and  that 
such  owner  or  owners,  and  the  commander  and  crew  of  such  merchant 
vessel  shall,  in  all  things,  observe  and  perform  such  further  instruc- 
tions in  the  premises,  as  the  President  of  the  United  States  shall 
establish  and  order,  for  the  better  government  of  the  armed  merchant 
vessels  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  the  President  of  the  United 
States  shall  be,  and  he  is  hereby  authorized  to  establish  and  order 
suitable  instructions  to,  and  for,  the  armed  merchant  vessels  of  the 
United  States,  for  the  better  governing  and  restraining  the  command- 
ers and  crews  who  shall  be  employed  therein,  and  to  prevent  any  out- 
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rage,  cruelty  or  injury  which  they  may  be  disposed  to  commit;  a  copy 
of  which  instructions  shall  be  delivered  by  the  collector  of  the  customs 
to  the  commander  of  such  vessel,  when  he  shall  give  bond,  as  afore- 
said. And  it  shall  be  the  duty  of  the  owner  or  owners,  and  cwn- 
mander  and  crew,  for  the  time  being,  of  such  armed  merchant  vessel 
of  the  United  States,,  at  each  return  to  any  port  of  the  United 
States,  to  make  report  to  the  collector  thereof  of  any  rencoun- 
ter which  shall  have  happened  with  any  foreign  vessel,  and  of 
the  state  of  the  company  and  crew  of  any  vessel  which  they  shall  have 
subdued  or  captured ;  and  the  persons  of  such  crew  or  company  shall 
be  delivered  to  the  care  of  such  collector,  who,  with  the  aid  of  the 
marshal  of  the  same  district,  or  the  nearest  military  officer  of  the 
United  States,  or  of  the  civil  or  military  officers  of  any  state,  shall 
take  suitable  care  for  the  restraint,  preservation  and  comfort  of  such 
persons,  at  the  expense  of  the  United  States,  until  the  pleasure  of  the 
President  of  the  United  States  shall  be  known  concerning  them. 

Sec.  S.  And  be  it  further  enacted.  That  this  act  shall  continue  and 
be  in  force  for  the  term  of  one  year,  and  until  the  end  of  the  next 
session  of  Congress  thereafter. 

Sec.  6.  Provided,  and  be  it  further  enacted.  That  whenever  the 
government  of  France,  and  all  persons  acting  by,  or  under  their  au- 
thority, shall  disavow,  and  shall  cause  the  commanders  and  crews  of 
all  armed  French  vessels  to  refrain  from  the  lawless  depredations  and 
outrages  hitherto  encouraged  and  authorized  by  that  government 
against  the  merchant  vessel [s]  of  the  United  States,  and  shall  cause 
the  laws  of  nations  to  be  observed  by  the  said  armed  French  vessels, 
the  President  of  the  United  States  shall  be,  and  he  is  hereby  author- 
ized to  instruct  the  commanders  and  crews  of  the  merchant  vessels  of 
the  United  States  to  submit  to  any  regular  search  by  the  commanders 
or  crews  of  French  vessels,  and  to  refrain  from  any  force  or  capture 
to  be  exercised  by  virtue  hereof. 

Approved,  June  25,  1798. 


Chap.  LXII. — An  Act  in  addition  to  the  act  more  effectually  to  protect 
the  Commerce  and  Coasts  of  the  United  States} 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That  all 
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such  armed  vessels  as  may  be  seized,  taken  and  brought  into  any  port 
of  the  United  States,  in  pursuance  of  the  act,  entitled  "An  act  more 
effectually  to  protect  the  commerce  and  coasts  of  the  United  States," 
with  the  apparel,  guns  and  appurtenances  of  such  vessels,  and  the 
goods  and  effects,  which  shall  be  found  on  board  the  same,  shall  be 
liable  to  forfeiture  and  condemnation,  and  may  be  libelled  and  pro- 
ceeded against  in  the  district  courts  of  the  United  States,  for  the 
district  into  which  the  same  may  beb  rought :  Provided,  that  such  for- 
feiture shall  not  extend  to  any  goods  or  effects,  the  property  of  any 
citizen  or  person  resident  within  the  United  States,  and  which  shall 
have  been  before  taken  by  the  crew  of  such  captured  vessel. 

Sec.  2.  And  be  it  further  enacted.  That  whenever  any  vessel  the 
property  of,  or  employed  by  any  citizen  of  the  United  States,  or  per- 
son resident  therein,  or  any  goods  or  effects  belonging  to  any  such 
citizen  or  resident  shall  be  re-captured  by  any  public  armed  vessel  of 
the  United  States,  the  same  shall  be  restored  to  the  former  owner  or 
owners,  upon  due  proof,  he  or  they  paying  and  allowing,  as  and  for 
salvage  to  the  recaptors,  one  eighth  part  of  the  value  of  such  vessel, 
goods  and  effects,  free  of  all  deductions  and  expenses. 

Sec.  3.  And  be  it  further  enacted,  That  whenever  any  armed  vessel, 
captured  and  condemned,  as  aforesaid,  shall  have  been  of  superior  or 
equal  force  to  the  public  armed  vessel  of  the  United  States  by  which 
such  capture  shall  have  been  made,  the  forfeiture  shall  be  amd  accrue 
wholly  to  the  captors:  and  in  other  cases,  one  half  thereof  shall  be 
to  the  use  of  the  United  States,  and  the  residue  to  the  captors.  And 
all  salvage  which  shall  be  allowed  and  recovered  upon  any  vessel, 
goods  or  effects  re-captured,  and  to  be  restored,  as  aforesaid,  shall 
belong  wholly  to  the  officers  and  crew  of  the  public  armed  vessel  of 
the  United  States  by  which  such  re-capture  shall  be  made:  and  the 
court  before  whom  any  condemnation  shall  be  had,  as  aforesaid,  shall 
and  may  order  the  sale  of  the  vessel,  goods  and  effects  condemned, 
to  be  made  at  public  auction,  upon  due  notice  by  the  marshal  of  the 
district  in  which  the  same  shall  be:  and  all  expenses  of  condemnation 
and  sale,  being  deducted  from  the  proceeds,  the  part  thereof  which 
shall  accrue  to  the  United  States,  shall  be  paid  into  the  public  treasury, 
and  the  residue,  and  all  allowances  of  salvage,  as  aforesaid,  shall  be 
distributed  to,  and  among  the  officers  and  crews  concerned  therein, 
[n  the  proportions  which  the  President  of  the  United  States  shall 
direct. 
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Sec.  4.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the 
President  of  the  United  States,  to  cause  the  officers  and  crews  of  the 
vessels  so  captured  and  hostile  persons  found  on  board  any  vessel, 
which  shall  be  re-captured,  as  aforesaid,  to  be  confined  in  any  place 
of  safety  within  the  United  States,  in  such  manner  as  he  may  think 
the  public  interest  may  require,  and  all  marshals  and  other  officers 
of  the  United  States  are  hereby  required  to  execute  such  orders  as  the 
President  may  issue  for  the  said  purpose. 

Approved,  June  28,  1798. 


Chap.  LXVI. — An  Act  respecting  Alien  Enemies.^ 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
whenever  there  shall  be  a  declared  war  between  the  United  States 
and  any  foreign  nation  or  government,  or  any  invasion  or  predator}- 
incursion  shall  be  perpetrated,  attempted,  or  threatened  against  the 
territory  of  the  United  States,  by  any  foreign  nation  or  government, 
and  the  President  of  the  United  States  shall  make  public  proclamation 
of  the  event,  all  natives,  citizens,  denizens,  or  subjects  of  the  hostile 
nation  or  government,  being  males  of  the  age  of  fourteen  years  and 
upwards,  who  shall  be  within  the  United  States,  and  not  actually 
naturalized,  shall  be  liable  to  be  apprehended,  restrained,  secured  and 
removed,  as  alien  enemies.  And  the  President  of  the  United  States 
shall  be,  and  he  is  hereby  authorized,  in  any  event,  as  aforesaid,  by  his 
proclamation  thereof,  or  other  public  act,  to  direct  the  conduct  to  be 
observed,  on  the  part  of  the  United  States,  towards  the  aliens  who 
shall  become  liable,  as  aforesaid;  the  manner  and  degree  of  the 
restraint  to  which  they  shall  be  subject,  and  in  what  cases,  and  upon 
what  security  their  residence  shall  be  permitted,  and  to  provide  for  the 
removal  of  those,  who,  not  being  permitted  to  reside  within  the  United 
States,  shall  refuse  or  neglect  to  depart  therefrom;  and  to  establish 
any  other  regulations  which  shall  be  found  necessary  in  the  premises 
and  for  the  public  safety:  Provided,  that  aliens  resident  within  the 
United  States,  who  shall  become  liable  as  enemies,  in  the  manner  afore- 
said, and  who  shall  not  be  chargeable  with  actual  hostility,  or  other 
crime  against  the  public  safety,  shall  be  allowed,  for  the  recovery,  dis- 
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posal,  and  removal  of  their  goods  and  effects,  and  for  their  departure, 
the  full  time  which  is,  or  shall  be  stipulated  by  any  treaty,  where  any 
shall  have  been  between  the  United  States,  and  the  hostile  nation  or 
government,  of  which  they  shall  be  natives,  citizens,  denizens  or  sub- 
jects: and  where  no  such  treaty  shall  have  existed,  the  President  of 
the  United  States  may  ascertain  and  declare  such  reasonable  time  as 
may  be  consistent  with  the  public  safety,  and  according  to  the  dictates 
of  humanity  and  national  hospitality. 

Sec.  2.  And  be  it  further  enacted.  That  after  any  proclamation  shall 
be  made  as  aforesaid,  it  shall  be  the  duty  of  the  several  courts  of  the 
Ignited  States,  and  of  each  state,  having  criminal  jurisdiction,  and  of 
the  several  judges  and  justices  of  the  courts  of  the  United  States, 
and  they  shall  be,  and  are  hereby  respectively,  authorized  upon  com- 
plaint, against  any  alien  or  alien  enemies,  as  aforesaid,  who  shall  be 
resident  and  at  large  within  such  jurisdiction  or  district,  to  the  danger 
of  the  public  peace  or  safety,  and  contrary  to  the  tenor  or  intent  of 
such  proclamation,  or  other  regulations  which  the  President  of  the 
United  States  shall  and  may  establish  in  the  premises,  to  cause  such 
alien  or  aliens  to  be  duly  apprehended  and  convened  before  such  court, 
judge  or  justice;  and  after  a  full  examination  and  hearing  on  such 
complaint,  and  sufficient  cause  therefor  appearing,  shall  and  may 
order  such  alien  or  aliens  to  be  removed  out  of  the  territory  of  the 
United  States,  or  to  give  sureties  of  their  good  behaviour,  or  to  be 
otherwise  restrained,  conformably  to  the  proclamation  or  regulations 
which  shall  and  may  be  established  as  aforesaid,  and  may  imprison, 
or  otherwise  secure  such  alien  or  aliens,  until  the  order  which  shall 
and  may  be  made,  as  aforesaid,  shall  be  performed. 

Sec.  3.  And  be  it  further  enacted,  That  it  shallbe  the  duty  of  the 
marshal  of  the  district  in  which  any  alien  enemy  shall  be  apprehended, 
who  by  the  President  of  the  United  States,  or  by  order  of  any  court, 
judge  or  justice,  as  aforesaid,  shall  be  required  to  depart,  and  to  be 
removed,  as  aforesaid,  to  provide  therefor,  and  to  execute  such  order, 
by  himself  or  his  deputy,  or  other  discreet  person  or  persons  to  be 
employed  by  him,  by  causing  a  removal  of  such  alien  out  of  the  terri- 
tory of  the  United  States;  and  for  such  removal  the  marshal'  shall 
have  the  warrant  of  the  President  of  the  United  States,  or  of  the 
court,  judge  or  justice  ordering  the  same,  as  the  case  may  be. 

Approved,  July  6,  1798. 


68  THE  CONTROVERSY  OVER   NEUTRAL  RIGHTS 

Chap.  LXVII. — An  Act  to  declare  the  treaties  heretofore  concluded 
with  France,  no  longer  obligatory  on  the  United  States} 

Whereas  the  treaties  concluded  between  the  United  States  and 
France  have  been  repeatedly  violated  on  the  part  of  the  French  gov- 
ernment ;  and  the  just  claims  of  the  United  States  for  reparation  of  the 
injuries  so  committed  have  been  refused,  and  their  attempts  to  negotiate 
an  amicable  adjustment  of  all  complaints  between  the  two  nations, 
have  been  repelled  with  indignity:  And  whereas,  under  authority  of 
the  French  government,  there  is  yet  pursued  against  the  United  States, 
a  system  of  predatory  violence,  infracting  the  said  treaties,  and  hostile 
to  the  rights  of  a  free  and  independent  nation: 

Be  it  encLcted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  Arnica  in  Congress  assembled,  That  the  United 
States  are  of  right  freed  and  exonerated  from  the  stipulations  of  the 
treaties,  and  of  the  consular  convention,  heretofore  concluded  between 
the  United  States  and  France ;  and  that  the  same  shall  not  henceforth 
be  regarded  as  legally  obligatory  on  the  government  or  citizens  of  the 
United  States. 

Approved,  July  7,  1798. 


Chap.  LXVIII. — An  Act  further  to  protect  the  Commerce  of  the 

United  States,^ 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor 
tives  of  the  United  States  of  America  in  Congress  assembled,  That  the 
President  of  the  United  States  shall  be,  and  he  is  hereby  authorized 
to  instruct  the  commanders  of  the  public  armed  vessels  which  are,  or 
which  shall  be  employed  in  the  service  of  the  United  States,  to  subdue, 
seize  and  take  any  armed  French  vessel,  which  shall  be  found  within 
the  jurisdictional  limits  of  the  United  States,  or  elsewhere,  on  the  high 
seas,  and  such  captured  vessel,  with  her  apparel,  guns  and  appurte- 
nances, and  the  goods  or  effects  which  shall  be  found  on  board  the 
same,  being  French  property,  shall  be  brought  within  some  port  of  the 
United  States,  and  shall  be  duly  proceeded  against  and  condemned  as 
forfeited ;  and  sliall  accrue  and  be  distributed,  as  by  law  is  or  shall  be 
provided  respecting  the  captures  which  shall  be  made  by  the  public 
armed  vessels  of  the  United  States. 
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Sec.  2.  And  be  it  further  enacted,  That  the  President  of  the  United 
States  shall  be,  and  he  is  hereby  authorized  to  grant  to  the  owners  of 
private  armed  ships  and  vessels  of  the  United  States,  who  shall  make 
application  therefor,  special  commissions  in  the  form  which  he  shall 
direct,  and  under  the  seal  of  the  United  States ;  and  such  private  armed 
vessels,  when  duly  commissioned,  as  aforesaid,  shall  have  the  same 
license  and  authority  for  the  subduing,  seizing  and  capturing  any 
armed  French  vessel,  and  for  the  recapture  of  the  vessels,  goods  and 
effects  of  the  people  of  the  United  States,  as*  the  public  armed  vessels 
of  the  United  States  may  by  law  have;  and  shall  be,  in  like  manner, 
subject  to  such  instructions  as  shall  be  ordered  by  the  President  of  the 
United  States,  for  the  regulation  of  their  conduct.  And  the  commis- 
sions which  shall  be  granted,  as  aforesaid,  shall  be  revocable  at  the 
pleasure  of  the  President  of  the  United  States. 

Sec.  3.  Provided,  and  he  it  further  enacted,  That  every  person  in- 
tending to  set  forth  and  employ  an  armed  vessel,  and  applying  for  a 
commission,  as  aforesaid,  shall  produce  in  writing  the  name,  and  a 
suitable  description  of  the  tonnage  and  force  of  the  vessel,  and  the 
name  and  place  of  residence  of  each  owner  concerned  therein,  the 
number  of  the  crew  and  the  name  of  the  commander,  and  the  two 
officers  next  in  rank,  appointed  for  such  vessel;  which  writing  shall 
be  signed  by  the  person  or  persons  making  such  application,  and  filed 
with  the  Secretary  of  State,  or  shall  be  delivered  to  any  other  officer 
or  person  who  shall  be  employed  to  deliver  out  such  commissions, 
to  be  by  him  transmitted  to  the  Secretary  of  State. 

Sec.  4.  And  provided,  and  be  it  further  enacted.  That  before  any 
commission,  as  aforesaid,  shall  be  issued,  the  owner  or  owners  of  the 
ship  or  vessel  for  which  the  same  shall  be  requested,  and  the  com- 
mander thereof,  for  the  time  being,  shall  give  bond  to  the  United 
States,  with  at  least  two  responsible  sureties,  not  interested  in  such 
vessel,  in  the  penal  sum  of  seven  thousand  dollars;  or  if  such  vessel 
be  provided  with  more  than  one  hundred  and  fifty  men,  then  in  the 
penal  sum  of  fourteen  thousand  dollars ;  with  condition  that  the  own- 
ers, and  officers,  and  crews  who  shall  be  employed  on  board  of  such 
commissioned  vessel,  shall  and  will  observe  the  treaties  and  laws  of 
the  United  States,  and  the  instructions  which  shall  be  given  them  for 
the  regulation  of  their  conduct:  And  will  satisfy  all  damages  and 
injuries  which  shall  be  done  or  committed  contrary  to  the  tenor  thereof, 
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by  such  vessel,  during  her  commission,  and  to  deliver  up  the  same 
when  revoked  by  the  President  of  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  all  armed  French  vessels, 
together  with  their  apparel,  guns  and  appurtenances,  and  any  goods 
or  effects  which  shall  be  found  on  board  the  same,  being  French 
property,  and  which  shall  be  captured  by  any  private  armed  vessel  or 
vessels  of  the  United  States,  duly  commissioned,  as  aforesaid,  shall  be 
forfeited,  and  shall  accrue  to  the  owners  thereof,  and  the  officers  and 
crews  by  whom  such  captures  shall  be  made ;  and  on  due  condemnation 
had,  shall  be  distributed  according  to  any  agreement  which  shall  be 
between  them ;  or  in  failure  of  such  agreement,  then  by  the  discretion 
of  the  court  before  whom  such  condemnation  shall  be. 

Sec.  6.  And  be  it  further  enacted.  That  all  vessels,  goods  and  effects, 
the  property  of  any  citizen  of  the  U'nited  States,  or  person  resident 
therein,  which  shall  be  recaptured,  as  aforesaid,  shall  be  restored  to  the 
lawful  owners,  upon  payment  by  them,  respectively,  of  a  just  and 
reasonable  salvage,  to  be  determined  by  the  mutual  agreement  of  the 
parties  concerned,  or  by  the  decree  of  any  court  of  the  United  States 
having  maritime  jurisdiction  according  to  the  nature  of  each  case: 
Proznded,  that  such  allowance  shall  not  be  less  than  one  eighth,  or 
exceeding  one  half  of  the  full  value  of  such  recapture,  without  any 
deduction.  And  such  salvage  shall  be  distributed  to  and  among  the 
owners,  officers  and  crews  of  the  private  armed  vessel  or  vessels 
entitled  thereto,  according  to  any  agreement  which  shall  be  between 
them ;  or  in  case  of  no  agreement,  then  by  the  decree  of  the  court  who 
shall  determine  upon  such  salvage. 

Sec.  7.  And  be  it  further  enacted,  That  before  breaking  bulk  of  any 
vessel  which  shall  be  captured,  as  aforesaid,  or  other  disposal  or  con- 
version thereof,  or  of  any  articles  which  shall  be  found  on  board 
the  same,  such  capture  shall  be  brought  into  some  port  of  the  United 
States,  and  shall  be  libelled  and  proceeded  against  before  the  district 
court  of  the  same  district;  and  if  after  a  due  course  of  proceedings, 
such  capture  shall  be  decreed  as  forfeited  in  the  district  court,  or  in 
the  circuit  court  of  the  same  district,  in  the  case  of  any  appeal  duly 
allowed,  the  same  shall  be  delivered  to  the  owners  and  captors  con- 
cerned therein,  or  shall  be  publicly  sold  by  the  marshal  of  the  same 
court,  as  shall  be  finally  decreed  and  ordered  by  the  court.  And  the 
same  court,  who  shall  have  final  jurisdiction  of  any  libel  or  com- 
plaint of  any  capture,  as  aforesaid,  shall  and  may  decree  restitution. 
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in  whole  or  in  part,  when  the  capture  and  restraint  shall  have  been 
made  without  just  cause,  as  aforesaid;  and  if  made  without  probable 
cause,  or  otherwise  unreasonably,  may  order  and  decree  damages  and 
costs  to  the  party  injured,  ^ad  for  which  the  owners,  officers  and 
crews  of  the  private  armed  vessel  or  vessels  by  which  such  unjust 
capture  shall  have  been  made,  and  also  such  vessel  or  vessels  shall  be 
answerable  and  liable. 

Sec.  8.  And  be  it  further  enacted,  That  all  French  persons  and 
others,  who  shall  be  found  acting  on  board  any  French  armed  vessel, 
which  shall  be  captured,  or  on  board  of  any  vessel  of  the  United  States, 
which  shall  be  recaptured,  as  aforesaid,  shall  be  reported  to  the  col- 
lector of  the  port  in  which  they  shall  first  arrive,  and  shall  be  delivered 
to  the  custody  of  the  marshal,  or  of  some  civil  or  military  officer  of 
the  United  States,  or  of  any  state  in  or  near  such  port ;  who  shall  take 
charge  for  their  safe  keeping  and  support,  at  the  expense  of  the  United 
States. 

Approved,  July  9,  1798. 


Chap.  X. — An  Act  further  to  suspend  the  commercial  intercourse 
beticeen  the  United  States  and  France,  and  the  dependencies  thereof} 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
all  commercial  intercourse  between  any  person  or  persons  resident 
within  the  United  States  or  under  their  protection,  and  any  person  or 
persons  resident  within  the  territories  of  the  French  Republic,  or  any 
of  the  dependencies  thereof,  shall  be,  and  from  and  after  the  second 
day  of  March  next,  is  hereby  prohibited  and  farther  suspended,  ex- 
cepting only  in  the  cases  hereinafter  provided.  And  any  ship  or  vessel, 
owned,  hired,  or  employed  wholly  or  in  part  by  any  person  or  persons 
resident  within  the  United  States,  or  any  citizen  or  citizens  thereof 
resident  elsewhere,  and  sailing  therefrom  after  that  day,  which  con- 
trary to  the  intent  hereof,  shall  be  voluntarily  carried,  or  shall  be 
destined  or  permitted  to  proceed,  or  shall  be  sold,  bartered,  entrusted 
or  transferred,  for  the  purpose  that  she  may  proceed,  whether  directly 
or  from  any  intermediate  port  or  place,  to  any  port  or  place  within  the 
territories  of  that  Republic,  or  any  of  the  dependencies  thereof;  or 
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by  such  vessel,  during  her  commission,  and  to  deliver  up  the  same 
when  revoked  by  the  President  of  the  United  States. 

Sec.  5.  And  be  it  further  enacted,  That  all  armed  French  vessels, 
together  with  their  apparel,  guns  and  appurtenances,  and  any  goods 
or  effects  which  shall  be  found  on  board  the  same,  being  French 
property,  and  which  shall  be  captured  by  any  private  armed  vessel  or 
vessels  of  the  United  States,  duly  commissioned,  as  aforesaid,  shall  be 
forfeited,  and  shall  accrue  to  the  owners  thereof,  and  the  officers  and 
crews  by  whom  such  captures  shall  be  made ;  and  on  due  condemnation 
had,  shall  be  distributed  according  to  any  agreement  which  shall  be 
between  them ;  or  in  failure  of  such  agreement,  then  by  the  discretion 
of  the  court  before  whom  such  condemnation  shall  be. 

Sec.  6.  And  be  it  further  enacted,  That  all  vessels,  goods  and  effects, 
the  property  of  any  citizen  of  the  United  States,  or  person  resident 
therein,  which  shall  be  recaptured,  as  aforesaid,  shall  be  restored  to  the 
lawful  owners,  upon  payment  by  them,  respectively,  of  a  just  and 
reasonable  salvage,  to  be  determined  by  the  mutual  agreement  of  the 
parties  concerned,  or  by  the  decree  of  any  court  of  the  United  States 
having  maritime  jurisdiction  according  to  the  nature  of  each  case: 
Provided,  that  such  allowance  shall  not  be  less  than  one  eighth,  or 
exceeding  one  half  of  the  full  value  of  such  recapture,  without  any 
deduction.  And  such  salvage  shall  be  distributed  to  and  among  the 
owners,  officers  and  crews  of  the  private  armed  vessel  or  vessels 
entitled  thereto,  according  to  any  agreement  which  shall  be  between 
them ;  or  in  case  of  no  agreement,  then  by  the  decree  of  the  court  who 
shall  determine  upon  such  salvage. 

Sec.  7.  And  be  it  further  enacted,  That  before  breaking  bulk  of  any 
vessel  which  shall  be  captured,  as  aforesaid,  or  other  disposal  or  con- 
version thereof,  or  of  any  articles  which  shall  be  found  on  board 
the  same,  such  capture  shall  be  brought  into  some  port  of  the  United 
States,  and  shall  be  libelled  and  proceeded  against  before  the  district 
court  of  the  same  district;  and  if  after  a  due  course  of  proceedings, 
such  capture  shall  be  decreed  as  forfeited  in  the  district  court,  or  in 
the  circuit  court  of  the  same  district,  in  the  case  of  any  appeal  duly 
allowed,  the  s^me  shall  be  delivered  to  the  owners  and  captors  con- 
cerned therein,  or  shall  be  publicly  sold  by  the  marshal  of  the  same 
court,  as  shall  be  finally  decreed  and  ordered  by  the  court.  And  the 
same  court,  who  shall  have  final  jurisdiction  of  any  libel  or  com- 
plaint of  any  capture,  as  aforesaid,  shall  and  may  decree  restitution. 
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in  whole  or  in  part,  when  the  capture  and  restraint  shall  have  been 
made  without  just  cause,  as  aforesaid;  and  if  made  without  probable 
cause,  or  otherwise  unreasonably,  may  order  and  decree  damages  and 
costs  to  the  party  injured,  ^nd  for  which  the  owners,  officers  and 
crews  of  the  private  armed  vessel  or  vessels  by  which  such  unjust 
capture  shall  have  been  made,  and  also  such  vessel  or  vessels  shall  be 
answerable  and  liable. 

Sec.  8.  And  be  it  further  enacted.  That  all  French  persons  and 
others,  who  shall  be  found  acting  on  board  any  French  armed  vessel, 
which  shall  be  captured,  or  on  board  of  any  vessel  of  the  United  States, 
which  shall  be  recaptured,  as  aforesaid,  shall  be  reported  to  the  col- 
lector of  the  port  in  which  they  shall  first  arrive,  and  shall  be  delivered 
to  the  custody  of  the  marshal,  or  of  some  civil  or  military  officer  of 
the  United  States,  or  of  any  state  in  or  near  such  port ;  who  shall  take 
charge  for  their  safe  keeping  and  support,  at  the  expense  of  the  United 
States. 

Approved,  July  9,  1798. 


Chap.  X. — An  Act  further  to  suspend  the  commercial  intercourse 
between  the  United  States  and  France,  and  the  dependencies  thereof.^ 

Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
all  commercial  intercourse  between  any  person  or  persons  resident 
within  the  United  States  or  under  their  protection,  and  any  person  or 
persons  resident  within  the  territories  of  the  French  Republic,  or  any 
of  the  dependencies  thereof,  shall  be,  and  from  and  after  the  second 
day  of  March  next,  is  hereby  prohibited  and  farther  suspended,  ex- 
cepting only  in  the  cases  hereinafter  provided.  And  any  ship  or  vessel, 
owned,  hired,  or  employed  wholly  or  in  part  by  any  person  or  persons 
resident  within  the  United  States,  or  any  citizen  or  citizens  thereof 
resident  elsewhere,  and  sailing  therefrom  after  that  day,  which  con- 
trary to  the  intent  hereof,  shall  be  voluntarily  carried,  or  shall  be 
destined  or  permitted  to  proceed,  or  shall  be  sold,  bartered,  entrusted 
or  transferred,  for  the  purpose  that  she  may  proceed,  whether  directly 
or  from  any  intermediate  port  or  place,  to  any  port  or  place  within  the 
territories  of  that  Republic,  or  any  of  the  dependencies  thereof;  or 
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shall  be  engaged  in  any  traffic  or  commerce,  by  or  for  any  person  resi- 
dent within  the  territories  of  that  Republic,  or  within  any  of  the 
dependencies  thereof ;  and  also  any  cargo  which  shall  be  found  on  board 
of  such  ship  or  vessel,  when  detected  and  interrupted  in  such  unlawful 
purpose,  or  at  her  return  from  such  voyage  to  the  United  States,  shall 
be  wholly  forfeited,  and  may  be  seized  and  condemned  in  any  court 
of  the  United  States,  having  competent  jurisdiction. 

Sec.  2.  And  be  it  further  enacted,  That  excepting  for  foreign  ships 
or  vessels  owned,  hired,  and  employed  by  persons  permanently  re- 
siding in  Europe,  and  commanded  and  wholly  navigated  by  foreigners, 
no  clearance  for  a  foreign  voyage  shall  be  granted  to  any  ship  or 
vessel  whatever,  imtil  the  owner  or  the  employer  for  the  voyage,  or 
if  not  resident  within  the  district  where  the  clearance  shall  be  required, 
his  factor  or  agent,  with  the  master  and  one  or  more  sufficient  surety 
or  sureties,  to  the  satisfaction  of  the  collector  of  the  district,  shall  give 
bond  to  the  United  States,  such  owner,  employer,  or  factor,  with  the 
master,  in  a  sum  equal  to  the  value  of  the  vessel,  and  of  one-third 
of  her  cargo ;  and  such  surety  or  sureties  in  a  like  sum,  when  it  shall 
not  exceed  ten  thousand  dollars;  and  if  it  shall  exceed,  then  in  that 
sum,  with  condition  that  the  ship  or  vessel  for  which  a  clearance  shall 
be  required,  is  actually  destined,  and  shall  proceed  to  some  port  or 
place  without  the  limits  or  jurisdiction  of  the  French  Republic,  or 
any  of  the  dependencies  thereof,  and  dtjiring  the  intended  voyage  shall 
not  be  voluntarily  carried,  or  permitted  to  proceed  or  sold,  entrusted 
or  transferred,  with  the  purpose  that  she  may  proceed  whether  di- 
/ectly,  or  from  any  intermediate  port  or  place,  to  any  port  or  place 
within  the  territories  of  that  Republic,  or  any  of  the  dependencies 
thereof;  and  shall  not,  at  any  such  port  or  place,  voluntarily  deliver 
or  unlade  any  part  of  such  cargo;  and  if  compelled  by  distress  of 
weather,  or  taken  by  force  into  any  such  port  or  place,  will  not  there 
receive  on  board  of  such  ship  or  vessel  any  goods,  produce,  or  mer- 
chandise, other  than  necessary  sea  stores;  and  generally,  that  such 
ship  or  vessel  shall  not  be  employed  in  any  traffic  or  commerce  with  or 
for  any  person  resident  within  the  territory  of  the  French  Republic, 
or  any  of  the  dependencies  thereof. 

Sec.  3.  Provided,  and  be  it  further  enacted,  That  when  any  ship  or 
vessel  which  shall  obtain  a  clearance  for  a  foreign  voyage,  after  a 
bond  shall  be  given  as  aforesaid,  shall  be  compelled  by  distress  of 
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weather,  or  other  casualty  endangering  the  safety  of  such  ship  or  ves- 
sel, or  of  the  mariners  on  board  the  same,  or  shall  be  taken  by  any 
armed  vessel,  or  other  superior  force,  into  any  port  or  place  within 
the  territories  of  the  French  Republic,  or  any  of  the  dependencies 
thereof,  and  shall  there  necessarily  unlade  and  deliver,  or  shall  be  de- 
prived of  any  cargo  then  on  board,  then,  and  in  such  case,  the  master 
or  other  person  having  charge  of  such  ship  or  vessel,  may  receive  com- 
pensation or  payment  in  bills  of  exchange,  or  in  money  or  bullion,  for 
such  cargo,  but  not  otherwise,  and  shall  not  be  understood  thereby  to 
contravene  this  law,  or  to  incure  a  forfeiture  of  the  said  bond. 

Sec.  4.  And  be  it  further  enacted.  That  no  ship  or  vessel  coming 
from  any  port  or  place  within  the  territories  of  the  French  Republic, 
or  any  of  the  dependencies  thereof,  whether  with  or  without  a  cargo, 
or  from  any  other  port  or  place,  with  a  cargo  on  board  obtained  for, 
or  laden  on  board  of  such  vessel  at  any  port  or  place  within  the  said 
territories  or  dependencies,  which  shall  arrive  within  the  limits  of  the 
United  States  after  the  said  second  day  of  March  next,  shall  be  ad- 
mitted to  an  entry  with  the  collector  of  any  district;  and  each  and 
every  such  ship  or  vessel  which  shall  arrive  as  aforesaid,  having  on 
board  any  goods,  wares  or  merchandise,  destined  to  be  delivered  within 
the  United  States,  contrary  to  the  intent  of  this  act,  or  which  shall 
,  have  otherwise  contravened  the  same,  together  with  the  cargo  which 
shall  be  found  on  board,  shall  be  forfeited,  and  may  be  seized  and 
condemned  in  any  court  of  the  United  States  having  competent  juris- 
diction :  Provided,  that  nothing  herein  contained  shall  be  construed  to 
prohibit  the  entry  of  any  vessel  having  a  passport  granted  under  the 
authority  of  the  French  Republic,  and  solely  employed  for  purposes 
of  political  or  national  intercourse  with  the  government  of  the  United 
States,  and  not  in  any  commercial  intercourse,  and  which  shall  be  re- 
ceived, and  permitted  by  the  President  of  the  United  States  to  remain 
within  the  same :  And  provided  also,  that  until  the  first  day  of  August 
next,  and  no  longer,  any  ship  or  vessel,  wholly  owned  or  employed  by 
a  foreigner,  other  than  any  person  resident  in  France,  or  in  any  of  the 
dependencies  of  the  French  Republic,  and  which  coming  therefrom 
shall  be  destined  to  the  United  States,  and  shall  arrive  within  the  same, 
not  having  otherwise  contravened  this  act,  shall  be  required  and  per- 
mitted to  depart  therefrom,  and  in  case  she  shall  accordingly  de- 
part, without  any  unreasonable  delay,  and  without  delivery,  or  at- 
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tempting  to  deliver,  any  cargo  or  lading  within  the  United  States,  such 
ship  or  vessel,  or  any  cargo  which  may  be  on  board  the  same,  shall  not 
be  liable  to  the  forfeiture  aforesaid. 

Sec  5.  And  be  it  further  enacted,  That  if  any  ship  or  vessel,  coming 
from  any  port  or  place  within  the  territories  of  the  French  Republic, 
or  any  of  the  dependencies  thereof,  or  with  any  cargo  there  obtained 
on  board,  but  not  destined  to  any  port  or  place  within  the  United 
States,  shall  be  compelled  by  distress  of  weather,  or  other  necessity, 
to  put  into  any  port  or  place  within  the  limits  of  the  United  States, 
such  ship  or  vessel  shall  be  there  hospitably  received  in  the  manner 
prescribed  by  the  act,  intituled  "An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage" ;  and  shall  be  permitted  to  make  such 
repairs,  and  to  obtain  such  supplies  as  shall  be  necessary  to  enable  her 
to  proceed  according  to  her  destination ;  and  such  repairs  and  supplies 
being  obtained,  shall  be  thereafter  required  and  permitted  to  depart. 
But  if  such  ship  or  vessel  shall  not  conform  to  the  regulations  pre- 
scribed by  the  act  last  mentioned,  or  shall  unlade  any  part  of  her  cargo, 
or  shall  take  on  board  any  cargo  or  supplies  whatever,  without  the 
permit  of  the  collector  of  the  district  previously  obtained  therefor,  or 
shall  refuse,  or  unreasonably  delay  to  depart  from  and  out  of  the 
United  States,  after  having  received  a  written  notice  to  depart,  which 
such  collector  may,  and  shall  give,  as  soon  as  such  ship  or  vessel  shall  be 
fit  for  sea;  or  having  departed  shall  return  to  the  United  States,  not 
being  compelled  thereto  by  further  distress  or  necessity,  in  each  and 
every  such  case,  such  ship  or  vessel  and  her  cargo  shall  be  forfeited 
and  may  be  seized,  and  condemned  in  any  court  of  the  United  States 
having  competent  jurisdiction. 

Sec.  6  And  be  it  further  enacted,  That  at  any  time  after  the  passing 
of  this  act,  it  shall  be  lawful  for  the  President  of  the  United  States, 
by  his  order  to  remit  and  discontinue  for  the  time  being,  whenever  he 
shall  deem  it  expedient,  and  for  the  interest  of  the  United  States,  al! 
or  any  of  the  restraints  and  prohibitions  imposed  by  this  act,  in  re- 
spect to  the  territories  of  the  French  Republic,  or  to  any  island,  port 
or  place  belonging  to  the  said  Republic,  with  which  in  his  opinion  a 
commercial  intercourse  may  be  safely  renewed;  and  also  it  shall  be 
lawful  for  the  President  of  the  United  States,  whenever  he  shall 
afterwards  deem  it  expedient,  to  revoke  such  order,  and  hereby  to 
re-establish  such  restraints  and  prohibitions.    And  the  President  of  the 
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United  States  shall  be,  and  he  is  hereby  authorized,  to  make  procla- 
mation thereof  accordingly. 

Sec.  7.  And  be  it  further  enacted,  That  the  whole  of  the  island  of 
Hispaniola  shall  for  the  purposes  of  this  act  be  considered  as  a  de- 
pendency of  the  French  Republic:  Provided,  that  nothing  herein 
contained  shall  be  deemed  to  repeal  or  annul  in  any  part,  the  order  or 
proclamation  of  the  President  of  the  United  States,  heretofore  is- 
sued for  permitting  commercial  intercourse  with  certain  ports  of  that 
island. 

Sec.  8.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the 
President  of  the  United  States,  to  give  instructions  to  the  public  armed 
vessels  of  the  United  States,  to  stop  and  examine  any  ship  or  vessel  of 
the  United  States  on  the  high  sea,  which  there  may  be  reason  to  sus- 
pect to  be  engaged  in  any  traffic  or  commerce  contrary  to  this  act,  and 
if  upon  examination,  it  shall  appear  that  such  ship  or  vessel  is  bound 
or  sailing  to,  or  from  any  port  or  place,  contrary  to  the  true  intent 
and  meaning  of  this  act,  it  shall  be  the  duty  of  the  commander  of 
such  public  armed  vessel,  to  seize  every  ship  or  vessel  engaged  in 
such  illicit  commerce,  and  send  the  same  to  the  nearest  convenient  port 
of  the  United  States,  to  be  there  prosecuted  in  due  course  of  law,  and 
held  liable  to  the  penalties  and  forfeitures  provided  by  this  act. 

Sec.  9.  And  be  it  further  enacted,  That  all  penalties  and  forfeitures 
incurred  by  force  of  this  act,  shall,  and  may  be  examined,  mitigated 
and  remitted  in  like  manner,  and  under  the  like  conditions,  regulations 
and  restrictions,  as  are  prescribed,  authorized  and  directed  by  the  act, 
intituled  "An  act  to  provide  for  mitigating,  or  remitting,  the  for- 
feitures, penalties  and  disabilities  accruing  in  certain  cases  therein 
mentioned" ;  and  all  penalties  and  forfeitures,  which  may  be  recovered 
in  pursuance  of  this  act  in  consequence  of  any  seizure  made  by  the 
commander  of  any  public  armed  vessel  of  the  United  States,  shall  be 
distributed  according  to  the  rules  prescribed  by  the  act,  intituled  "An 
act  for  the  government  of  the  navy  of  the  United  States" ;  and  all  other 
penalties  arising  under  this  act,  and  which  may  be  recovered,  shall  be 
distributed  and  accounted  for  in  the  manner  prescribed  by  the  act, 
intituled  "An  act  to  regulate  the  collection  of  duties  on  imports  and 
tonnage." 

Sec.  10.  And  be  it  further  enacted,  That  nothing  contained  in  this 
act  shall  extend  to  any  ship  or  vessel  to  which  the  President  of  the 
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United  States  shall  grant  a  permission  to  enter  and  clear ;  provided  such 
ship  or  vessel  shall  be  solely  employed,  pursuant  to  such  permission,  for 
purposes  of  national  intercourse ;  and  shall  not  be  permitted  to  pro- 
ceed with,  or  to  bring  to  the  United  States  any  cargo  or  lading  what- 
ever other  than  necessary  sea-stores. 

Sec.  11.  And  be  it  further  enacted,  That  the  act,  intituled  "An 
act  further  to  suspend  the  commercial  intercourse  between  the  United 
States  and  France,  and  the  dependencies  thereof,"  shall  be,  and  is 
hereby  continued  and  shall  be  taken  to  be  in  force  in  respect  to  all 
offences,  which  shall  have  been  committed  against  the  same,  before  the 
expiration  thereof ;  and  to  the  intent  that  all  seizures,  forfeitures  and 
penalties  arising  upon  such  offences,  may  be  had,  sued  for,  prosecuted 
and  recovered,  any  limitation  of  the  said  act  to  the  contrary  hereof 
notwithstanding. 

Sec.  12.  And  be  it  further  enacted,  That  this  act  shall  be  and  remain 
in  force  until  the  third  day  of  March,  one  thousand  eight  hundred 
and  one :  Provided,  however,  the  expiration  thereof  shall  not  prevent 
or  defeat  any  seizure,  or  prosecution  for  a  forfeiture  incurred  under 
this  act,  and  during  the  continuance  thereof. 

Approved,  February  27,  1800. 


Chap.  XXVII. — An  Act  to  continue  in  force  the  act  intituled  "An  act 
to  authorize  the  defence  of  the  merchant  vessels  of  the  United  States 
against  French  depredations."^ 

Bt  it  emcted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  act  passed 
on  the  twenty-fifth  day  of  June,  one  thousand  seven  hundred  and 
ninety-eight,  intituled  "An  act  to  authorize  the  defence  of  the  merchant 
vessels  of  the  United  States  against  French  depredations,"  excepting 
such  parts  of  the  said  act  as  relate  to  salvage  in  cases  of  recapture, 
shall  continue  and  be  irl  force  for  and  during  the  term  of  one  year, 
and  from  thence  to  the  end  of  the  next  session  of  Congress  there- 
after, and  no  longer. 

Approved,  April  22,  1800. 


*  Statutes  at  Large,  vol.  IF,  p.  39. 


Proclamations 

Proclamation  of  June  26,  1799^ 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF 

AMERICA 

A  Proclamation 

Whereas  by  an  act  of  the  Congress  of  the  United  States  passed  the 
9th  day  of  February  last,  entitled  "An  act  further  to  suspend  the  com- 
mercial intercourse  between  the  United  States  and  France  and  the 
dependencies  thereof,"  it  is  provided  that  at  any  time  after  the  passing 
of  this  act  it  shall  be  lawful  for  the  President  of  the  United  States,  if 
he  shall  deem  it  expedient  and  consistent  with  the  interests  of  the 
United  States,  by  his  order  to  remit  and  discontinue  for  the  time  being 
the  restraints  and  prohibitions  by  the  said  act  imposed,  either  with  re- 
spect to  the  French  Republic  or  to  any  island,  port,  or  place  belonging 
to  the  said  Republic  with  which  a  commercial  intercourse  may  safely 
be  renewed,  and  also  to  revoke  such  order  whenever,  in  his  opinion,  the 
interest  of  the  United  States  shall  require;  and  he  is  authorized  to 
make  proclamation  thereof  accordingly ;  and 

Whereas  the  arrangements  which  have  been  made  at  St.  Domingo 
for  the  safety  of  the" commerce  of  the  United  States  and  for  the  ad- 
mission of  American  vessels  into  certain  ports  of  that  island  do,  in  my 
opinion,  render  it^expedient  and  for  the  interest  of  the  United  States 
to  renew  a  commercial  intercourse  with  such  ports: 

Therefore  I,  John  Adams,  President  of  the  United  States,  by  virtue 
of  the  powers  vested  in  me  by  the  above-recited  act,  do  hereby  remit 
and  discontinue  the  restraints  and  prohibitions  therein  contained  within 
the  limits  and  under  the  regulations  here  following,  to  wit : 

1.  It  shall  be  lawful  for  vessels  which  have  departed  or  may  depart 
from  the  United  States  to  enter  the  ports  of  Cape  Frangois  and  Port 
Republicain,  formerly  called  Port-au-Prince,  in  the  said  island  of  St. 
Domingo,  on  and  after  the  1st  day  of  August  next. 

2.  No  vessel  shall  be  cleared  for  any  other  port  in  St.  Domingo  than 
Cape  Frangois  and  Port  Republicain. 
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3.  It  shall  be  lawful  for  vessels  which  shall  enter  the  said  ports  of 
Cape  Frangois  and  Port  Republicain  after  the  31st  day  of  July  next  to 
depart  from  thence  to  any  other  port  in  said  island  between  Monte 
Christi  on  the  north  and  Petit  Goave  on  the  west;  provided  it  be  done 
with  the  consent  of  the  Government  of  St.  Domingo  and  pursuant  to 
certificates  or  passports  expressing  such  consent,  signed  by  the  consul- 
general  of  the  United  States  or  consul  residing  at  the  port  of  departure. 

4.  All  vessels  sailing  in  contravention  of  these  regulations  will  be 
out  of  the  protection  of  the  United  States  and  be,  moreover,  liable  to 
capture,  seizure,  and  confiscation. 

Given  under  my  hand  and  the  seal  of  the  United  States,  at  Philadel- 
phia, the  26th  day  of  June,  A.  D.  1799,  and  of  the  Independence  of 
the  said  States  the  twenty-third. 

(Seal.)  John  Adams. 

By  the  President: 

Timothy  Pickering, 
Secretary  of  State, 


Proclamation  of  May  p,  i8oo^ 

PROCLAMATION 

May  9,  1800. 
Whereas  by  an  act  of  Congress  of  the  United  States  passed  the  27th 
day  of  February  last,  entitled  **An  act  further  to  suspend  the  oommer-  . 
cial  intercourse  betwen  the  United  States  and  France  and  the  dependen- 
cies thereof,'*  it  is  enacted  that  at  any  time  after  the  passing  of  the  said 
act  it  shall  be  lawful  for  the  President  of  the  United  States,  by  his 
order,  to  remit  and  discontinue  for  the  time  being,  whenever  he  shall 
deem  it  expedient  and  for  the  interest  of  the  United  States,  all  or  any 
of  the  restraints  and  prohibitions  imposed  by  the  said  act  in  respect  to 
the  territories  of  the  French  Republic,  or  to  any  island,  port,  or  place 
belonging  to  the  said  Republic  with  which,  in  his  opinion,  a  commercial 
intercourse  may  be  safely  renewed,  and  to  make  proclamation  thereof 
accordingly ;  and  it  is  also  thereby  further  enacted  that  the  whole  of  the 
island  of  Hispaniola  shall,  for  the  purposes  of  the  said  act,  be  con- 
sidered as  a  dependence  of  the  French  Republic ;  and 
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Whereas  the  circumstances  of  certain  ports  and  places  of  the  said 
island  not  comprised  in  the  proclamation  of  the  26th  day  of  June,  1799, 
are  such  that  I  deem  it  expedient  and  for  the  interest  of  the  United 
States  to  remit  and  discontinue  the  restraints  and  prohibitions  imposed 
by  the  said  act  in  respect  to  those  ports  and  places  in  order  that  a 
commercial  intercourse  with  the  same  may  be  renewed: 

Therefore  I,  John  Adams,  President  of  the  United  States,  by  virtue 
of  the  powers  vested  in  me  as  aforesaid,  do  hereby  remit  and  discon- 
tinue the  restraints  and  prohibitions  imposed  by  the  act  aforesaid  in 
respect  to  all  the  ports  and  places  in  the  said  island  of  Hispaniola  from 
Monte  Christi  on  the  north,  round  by  the  eastern  end  thereof  as  far  as 
the  port  of  Jacmel  on  the  south,  inclusively.  And  it  shall  henceforth 
be  lawful  for  vessels  of  the  United  States  to  enter  and  trade  at  any 
of  the  said  ports  and  places,  provided  it  be  done  with  the  consent  of  the 
Government  of  St.  Domingo.  And  for  this  purpose  it  is  hereby  re- 
quired that  such  vesse:ls  first  enter  the  port  of  Cape  Francois  or  Port 
Republicain,  in  the  said  island,  and  there  obtain  the  passports  of  the 
said  Govehiment,  which  shall  also  be  signed  by  the  consul-general  or 
consul  of  the  United  States  residing  at  Cape  Frangois  or  Port  Repub- 
licain, permitting  such  vessel  to  go  thence  to  the  other  ports  and 
places  of  the  said  island  hereinbefore  mentioned  and  described.  Of  all 
which  the  collectors  of  the  customs  and  all  other  officers  and  citizens  of 
the  United  States  are  to  take  due  notice  and  govern  themselves. 

In  testimony,  etc. 

John  Adams. 


Proclamation  of  September  6,  i8o6^ 

BY  JOHN  ADAMS,  PRESIDENT  OF  THE  UNITED  STATES 

OF  AMERICA 

A  Proclamation 

Whereas  by  an  act  of  the  Congress  of  the  United  States  passed  on 
the  27th  day  of  February  last,  entitled  "An  act  further  to  suspend  the 
commercial  intercourse  between  the  United  States  and  France  and  the 
dependencies  thereof,**  it  is  enacted  "that  at  any  time  after  the  pass- 
ing of  the  said  act  it  shall  be  lawful  for  the  President  of  the  United 
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States,  by  his  order,  to  remit  and  discontinue  for  the  time  being, 
whenever  he  shall  deem  it  expedient  and  for  the  interest  of  the  United 
States,  all  or  any  of  the  restraints  and  prohibitions  imposed  by  the 
said  act  in  respect  to  the  territories  of  the  French  Republic,  or  to  any  ' 
island,  port,  or  place  belonging  to  said  Republic  with  which,  in  his 
opinion,  a  commercial  intercourse  may  be  safely  renewed,  and  to 
make  proclamation  thereof  accordingly ;"  and  it  is  also  thereby  further 
enacted  that  the  whole  of  the  island  of  Hispaniola  shall,  for  the  pur- 
poses of  the  said  act,  be  considered  as  a  dependence  of  the  French 
Republic;  and 

Whereas  the  circumstances  of  the  said  island  are  such  that,  in  my 
opinion,  a  commercial  intercourse  may  safely  be  renewed  with  every 
part  thereof,  under  the  limitations  and  restrictions  hereinafter  men- 
tioned : 

Therefore  I,  John  Adams,  President  of  the  United  States,  by  virtue 
of  the  powers  vested  in  me  as  aforesaid,  do  hereby  remit  and  dis- 
continue the  restraints  and  prohibitions  imposed  by  the  act  aforesaid 
in  respect  to  every  part  of  the  said  island,  so  that  it  shall  be  lawful 
for  vessels  of  the  United  States  to  trade  at  any  of  the  ports  and  places 
thereof,  provided  it  be  done  with  the  consent  of  the  Government  of  St 
Domingo ;  and  for  this  purpose  it  is  hereby  required  that  such  vessels 
first  clear  for  and  enter  the  port  of  Cape  Franqais  or  Port  Republicain, 
in  the  said  island,  and  there  obtain  the  passports  of  the  said  Govern- 
ment, which  shall  also  be  signed  by  the  consul-general  of  the  United 
States,  or  their  consul  residing  at  Cape  Franqais,  or  their  consul  re- 
siding at  Port  Republicain,  permitting  such  vessels  to  go  thence  to  the 
other  ports  and  places  of  the  said  island.  Of  all  which  the  collectors 
of  the  customs  and  all  other  officers  and  citizens  of  the  United  States 
are  to  take  due  notice  and  govern  themselves  accordingly. 

Given  under  my  hand  and  the  seal  of  the  United  States  of  America, 
at  the  city  of  Washington,  this  6th  day  of  September,  A.  D.  1800, 
and  of  the  Independence  of  the  said  States  the  twenty-fifth. 

(Seal.)  John  Adams. 

By  the  President: 
J.  Marshall, 

Secretary  of  State, 
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Convention  of  Peace,  Commerce  and  Navigation  Between  the 

United  States  and  France^ 

Concluded  September  30,  1800;  ratifications  exchanged  at  Paris,  July 

21,  1801;  proclaimed  December  21,  1801 

The  Premier  Consul  of  the  French  Republic  in  the  name  of  the 
people  of  France,  and  the  President  of  the  United  States  of  America, 
equally  desirous  to  terminate  the  differences  which  have  arisen  be- 
tween the  two  States,  have  respectfully  appointed  their  Plenipoten- 
tiaries, and  given  them  full  power  to  treat  upon  those  differences,  and 
to  terminate  tfie  same ;  that  is  to  say,  the  Premier  Consul  of  the  French 
Republic,  in  the  name  of  the  people  of  France,  has  appointed  for  the 
Plenipotentiaries  of  the  said  Republic  the  citizens  Joseph  Bonaparte, 
ex- Ambassador  at  Rome  and  Counsellor  of  State;  Charles  Pierre 
Claret  Fleurieu,  Member  of  the  National  Institute  and  of  the  Board 
of  Longitude  of  France  and  Counsellor  of  State,  President  of  the  Sec- 
tion of  Marine;  and  Pierre  Louis  Roederer,  Member  of  the  National 
Institute  of  France  and  Counsellor  of  State,  President  of  the  Section 
of  the  Interior;  and  the  President  of  the  United  States  of  America, 
by  and  with  the  advice  and  consent  of  the  Senate  of  the  said  States, 
has  appointed  for  their  Plenipotentiaries,  Oliver  Ellsworth,  Chief 
Justice  of  the  United  States ;  William  Richardson  Davie,  late  Governor 
of  the  State  of  North  Carolina;  and  William  Vans  Murray,  Minister 
Resident  of  the  United  States  at  The  Hague;  who,  after  having  ex- 
changed their  full  powers,  and  after  full  and  mature  discussion  of  the 
respective  interests,  have  agreed  on  the  following  articles: 

Article  I 

There  shall  be  a  firm,  inviolable,  and  universal  peace,  and  a  true 
and  sincere  friendship  between  the  French  Republic  and  the  United 
States  of  America,  and  between  their  respective  countries,  territories, 
cities,  towns,  and  people,  without  exception  of  persons  or  places. 

Article  II 

The  Ministers  Plenipotentiary  of  the  two  parties  not  being  able  to 
agree  at  present  respecting  the  treaty  of  alliance  of  6th  February, 
1778,  the  treaty  of  amity  and  commerce  of  the  same  date,  and  the 
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convention  of  14th  of  November,  1788,  nor  upon  the  indemnities 
mutually  due  or  claimed,  the  parties  will  negociate  further  on  these 
subjects  at  a  convenient  time,  and  until  they  may  have  agreed  upon 
these  points  the  said  treaties  and  convention  shall  have  no  operation, 
and  the  relations  of  the  two  countries  shall  be  regulated  as  follows: 

Article  III 

The  public  ships  which  have  been  taken  on  one  part  and  the  other, 
or  which  may  be  taken  before  the  exchange  of  ratifications,  shall  be 
restored. 

Article  IV 

Property  captured,  and  not  yet  definitively  condemned,  or  which 
may  be  captured  before  the  exchange  of  ratifications  (contraband 
goods  destined  to  an  enemy's  port  excepted),  shall  be  mutually  re- 
stored on  the  following  proofs  of  ownership,  viz:  The  proof  on  both 
sides  with  respect  to  merchant  ships,  whether  armed  or  unarmed, 
shall  be  a  passport  in  the  form  following : 

'*To  all  who  shall  see  these  presents,  greeting: 

"It  is  hereby  made  known  that  leave  and  permission  has  been  given 

to ,  master  and  commander  of  the  ship  called , 

of  the  town  of ,  burthen tons,  or  thereabouts,  lying  at 

present  in  the  port  and  haven  of ,and  bound  for ,and  laden 

with ;  after  that  his  ship  has  been  visited,  and  before  sailing, 

he  shall  make  oath  before  the  officers  who  have  the  jurisdiction  of 
maritime  affairs,  that  the  said  ship  belongs  to  one  or  more  of  the 

subjects  of ,  the  act  whereof  shall  be  put  at  the  end  of  these 

presents,  as  likewise  that  he  will  keep,  and  cause  to  be  kept,  by  his 
crew  on  board,  the  marine  ordinances  and  regulations,  and  enter  in 
the  proper  office  a  list,  signed  and  witnessed,  containing  the  names 
and  surnames,  the  places  of  birth  and  abode  of  the  crew  of  his  ship, 
and  of  all  who  shall  embark  on  board  her,  whom  he  shall  not  take  on 
board  without  the  knowledge  and  permission  of  the  officers  of  the 
marine;  and  in  every  port  or  haven  where  he  shall  enter  with  his 
ship,  he  shall  shew  this  present  leave  to  the  officers  and  judges  of  the 
marine,  and  shall  give  a  faithful  account  to  them  of  what  passed 
and  was  done  during  his  voyage;  and  he  shall  carry  the  colours,  arms, 
and  ensigns  of  the  [French  Republic  or  the  United  States]  during  his 
voyage.  In  witness  whereof  we  have  signed  these  presents,  and  put 
the  seal  of  our  arms  thereunto,  and  caused  the  same  to  be  counter- 
signed by at  the  day  of  anno 

Domini." 

And  this  passport  will  be  sufficient  without  any  other  paper,  any 
ordinance  to  the  contrary  notwithstanding;  which  passport  shall  not 
be  deemed  requisite  to  have  been  renewed  or  recalled,  whatever  num- 
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ber  of  voyages  the  said  ship  may  have  made,  unless  she  shall  have 
returned  home  within  the  space  of  a  year.  Proof  with  respect  to  the 
cargo  shall  be  certificates,  containing  the  several  particulars  of  the 
cargo,  the  place  whence  the  ship  sailed  and  whither  she  is  bound, 
so  that  the  forbidden  and  contraband  goods  may  be  distinguished  by 
the  certificates;  which  certificates  shall  have  been  made  out  by  the 
officers  of  the  place  whence  the  ship  set  sail,  in  the  accustomed  form 
of  the  country.  And  if  such  passport  or  certificates,  or  both,  shall 
have  been  destroyed  by  accident  or  taken  away  by  force,  their  de- 
ficiency may  be  supplied  by  such  other  proofs  of  ownership  as  are 
admissible  by  the  general  usage  of  nations.  Proof  with  respect  to 
other  than  merchant  ships  shall  be  the  commission  they  bear. 

This  article  shall  take  effect  from  the  date  of  the  signature  of  the 
present  convention.  And  if,  from  the  date  of  the  said  signature,  any 
property  shall  be  condemned  contrary  to  the  intent  of  the  said  con- 
vention, before  the  knowledge  of  this  stipulation  shall  be  obtained, 
the  property  so  condemned  shall,  without  delay,  be  restored  or  paid 
for. 

Article  V 

The  debts  contracted  by  one  of  the  two  nations  with  individuals 
of  the  other,  or  by  the  individuals  of  one  with  the  individuals  of  the 
other,  shall  be  paid,  or  the  payment  may  be  prosecuted,  in  the  same 
manner  as  if  there  had  been  no  misunderstanding  between  the  two 
States.  But  this  clause  shall  not  extend  to  indemnities  claimed  on 
account  of  captures  or  confiscations. 

Article  VI 

Commerce  between  the  parties  shall  be  free.  The  vessels  of  the 
two  nations  and  their  privateers,  as  well  as  their  prizes,  shall  be  treated 
in  their  respective  ports  as  those  of  the  nation  the  most  favoured; 
and,  in  general,  the  two  parties  shall  enjoy  in  the  ports  of  each  other, 
in  regard  to  commerce  and  navigation,  the  privileges  of  the  most 
favoured  nation. 

Article  VII 

The  citizens  and  inhabitants  of  the  United  States  shall  be  at  liberty 
to  dispose  by  testament,  donation,  or  otherwise,  of  their  goods,  move- 
able and  immoveable,  holden  in  the  territory  of  the  French  Republic 
in  Europe,  and  the  citizens  of  the  French  Republic  shall  have  the 
same  liberty  with  regard  to  goods,  moveable  and  immoveable,  holden 
in  the  territory  of  the  United  States,  in  favor  of  such  persons  as  they 
shall  think  proper.  The  citizens  and  inhabitants  of  either  of  the  two 
countries  who  shall  be  heirs  of  goods,  moveable  or  immoveable,  in 
the  other,  shall  be  able  to  succeed  ab  intestate,  without  being  obliged 
to  obtain  letters  of  naturalization,  and  without  having  the  eflFect  of 
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this  provision  contested  or  impeded,  under  any  pretext  whatever; 
and  the  said  heirs,  whether  such  by  particular  title,  or  ah  intestato, 
shall  be  exempt  from  any  duty  whatever  in  both  countries.  It  is 
agreed  that  this  article  shall  in  no  manner  derogate  from  the  laws 
which  either  State  may  now  have  in  force,  or  hereafter  may  enact, 
to  prevent  emigration ;  and  also  that  in  case  the  laws  of  either  of  the 
two  States  should  restrain  strangers  from  the  exercise  of  the  rights 
of  property  with  respect  to  real  estate,  such  real  estate  may  be  sold, 
or  otherwise  disposed  of,  to  citizens  or  inhabitants  of  the  country 
where  it  may  be,  and  the  other  nation  shall  be  at  liberty  to  enact 
similar  laws. 

Article  VIII 

To  favor  commerce  on  both  sides  it  is  agreed  that,  in  case  a  war 
should  break  out  between  the  two  nations,  which  God  forbid,  the 
term  of  six  months  after  the  declaration  of  war  shall  be  allowed  to 
the  merchants  and  other  citizens  and  inhabitants  respectively,  on  one 
side  and  the  other,  during  which  time  they  shall  be  at  liberty  to  with- 
draw themselves,  with  their  effects  and  moveables,  which  they  shall 
be  at  liberty  to  carry,  send  away,  or  sell,  as  they  please,  without  the 
least  obstruction ;  nor  shall  their  effects,  much  less  their  persons,  be 
seized  during  such  term  of  six  months;*  on  the  contrary,  passports, 
which  shall  be  valid  for  a  time  necessary  for  their  return,  shall  be 
given  to  them  for  their  vessels  and  the  effects  which  they  shall  be 
willing  to  send  away  or  carry  with  them ;  and  such  passports  shall  be 
a  safe  conduct  against  all  insults  and  prizes  which  privateers  may 
attempt  against  their  persons  and  effects.  And  if  anything  be  taken 
from  them,  or  any  injury  done  to  them  or  their  effects,  by  one  of  the 
parties,  their  citizens  or  inhabitants,  within  the  term  above  prescribed, 
full  satisfaction  shall  be  made  to  them  on  that  account. 

Article  IX 

Neither  the  debts  due  from  individuals  of  the  one  nation  to  indi- 
viduals of  the  other,  nor  shares,  nor  monies,  which  they  may  have  in 
public  funds,  or  in  the  public  or  private  banks,  shall  ever,  in  any  event 
of  war  or  of  national  difference,  be  sequestered  or  confiscated. 

Article  X 

It  shall  be  free  for  the  two  contracting  parties  to  appoint  com- 
mercial agents  for  the  protection  of  trade,  to  reside  in  France  and  the 
United  States.  Either  party  may  except  such  place  as  may  be  thought 
proper  from  the  residence  of  those  agents.  Before  any  agent  shall 
exercise  his  functions,  he  shall  be  accepted  in  the  usual  forms  by  the 
party  to  whom  he  is  sent ;  and  when  he  shall  have  been  accepted  and 
furnished  with  his  exequatur,  he  shall  enjoy  the  rights  and  preroga- 
tives of  the  similar  agents  of  the  most  favoured  nations. 
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Article  XI 

The  citizens  of  the  French  Republic  shall  pay  in  the  ports,  havens, 
roads,  countries,  islands,  cities,  and  towns  of  the  United  States,  no 
other  or  greater  duties  or  imposts,  of  what  nature  soever  they  may  be, 
or  by  what  name  soever  called,  than  those  which  the  nation  most 
favoured  are  or  shall  be  obliged  to  pay;  and  they  shall  enjoy  all  the 
rights,  liberties,  privileges,  immunities,  and  exemptions  in  trade,  navi- 
gation, and  commerce,  whether  in  passing  from  one  port  in  the  said 
State  to  another,  or  in  going  to  and  from  the  same  from  and  to  any 
part  of  the  world,  which  the  said  nations  do  or  shall  enjoy.  And  the 
citizens  of  the  United  States  shall  reciprocally  enjoy,  in  the  territories 
of  the  French  Republic  in  Europe,  the  same  privil^es  and  immuni- 
ties, as  well  for  their  property  and  persons  as  for  what  concerns  trade, 
navigation,  and  commerce. 

Article  XII 

It  shall  be  lawful  for  the  citizens  of  either  country  to  sail  with  their 
ships  and  merchandise  (contraband  goods  always  excepted)  from  any 
port  whatever  to  any  port  of  the  enemy  of  the  other,  and  to  sail  and 
trade  with  their  ships  and  merchandise,  with  perfect  security  and 
liberty,  from  the  countries,  ports,  and  places  of  those  who  are  enemies 
of  both,  or  of  either  party,  without  any  opposition  or  disturbance 
whatsoever,  and  to  pass  not  only  directly  from  the  places  and  ports 
of  the  enemy  aforementioned  to  neutral  ports  and  places,  but  also 
from  one  place  belonging  to  an  enemy  to  another  place  belonging  to 
an  enemy,  whether  they  be  under  the  jurisdiction  of  the  same  Power 
or  under  the  several,  unless  such  ports  or  places  shall  be  actually 
blockaded,  besieged,  or  invested.  ' 

And  whereas  it  frequently  happens  that  vessels  sail  for  a  port  or 
place  belonging  to  an  enemy  without  knowing  that  the  same  is  either 
besieged,  blockaded,  or  invested,  it  is  agreed  that  every  vessel  so  cir- 
cumstanced may  be  turned  away  from  such  port  or  place,  but  she  shall 
not  be  detained,  nor  any  part  of  her  cargo,  if  not  contraband,  be  con-: 
fiscated,  unless,  after  notice  of  such  blockade  or  investment,  she  shall 
again  attempt  to  enter;  but  she  shall  be  permitted  to  go  to  any  other 
port  or  place  she  shall  think  proper.  Nor  shall  any  vessel  of  either 
that  may  have  entered  into  such  port  or  place  before  the  same  was 
actually  besieged,  blockaded,  or  invested  by  the  other,  be  restrained 
from  quitting  such  place  with  her  cargo,  nor  if  found  therein  after  the 
reduction  and  surrender  of  such  place  shall  such  vessel  or  her  cargo  be 
liable  to  confiscation,  but  thev  shall  be  restored  to  the  owners  thereof. 

Article  XIII 

In  order  to  regulate  what  shall  be  deemed  contraband  of  war,  there 
shall  be  comprised,  under  that  denomination,  gun-powder,  saltpetre, 
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petards,  match,  ball,  bombs,  grenades,  carcasses,  pikes,  halberts,  swords, 
belts,  pistols,  holsters,  cavalry-saddles  and  furniture,  cannon,  mortars, 
their  carriages  and  beds,  and  generally  all  kinds  of  arms,  ammunition 
of  war,  and  instruments  fit  for  the  use  of  troops ;  all  the  above  articles, 
whenever  they  are  destined  to  the  port  of  an  enemy,  are  hereby  de- 
clared to  be  contraband,  and  just  objects  of  confiscation;  but  the 
vessel  in  which  they  are  laden,  and  the  residue  of  the  cargo,  shall 
be  considered  free,  and  not  in  any  manner  infected  by  the  prohibited 
goods,  whether  belonging  to  the  same  or  a  different  owner. 

Arttce.e  XIV 

It  is  hereby  stipulated  that  free  ships  shall  give  a  freedom  to  goods, 
and  that  everything  shall  be  deemed  to  be  free  and  exempt  which 
shall  be  found  on  board  the  ships  belonging  to  the  citizens  of  either 
of  the  contracting  parties,  although  the  whole  lading,  or  any  part 
thereof,  should  appertain  to  the  enemies  of  either,  contraband  goods 
being  always  excepted.  It  is  also  agreed,  in  like  manner,  that  the 
same  liberty  be  extended  to  persons  who  are  on  board  a  free  ship, 
with  this  effect,  that  although  they  be  enemies  to  either  party,  they 
are  not  to  be  taken  out  of  that  free  ship,  unless  they  are  soldiers  and 
in  actual  service  of  the  enemy. 

Article  XV 

On  the  contrary,  it  is  agreed  that  whatever  shall  be  found  to  be 
laden  by  the  citizens  of  either  party  on  any  ship  belonging  to  the 
enemies  of  the  other,  or  their  citizens,  shall  be  confiscated  without 
distinction  of  goods,  contraband  or  not  contraband,  in  the  same  man- 
ner as  if  it  belonged  to  the  enemy,  except  such  goods  and  merchan- 
dizes as  were  put  on  board  such  ship  before  the  declaration  of  war,  or 
even  after  such  declaration,  if  so  be  it  were  done  without  knowledgie 
of  such  declaration ;  so  that  the  goods  of  the  citizens  of  either  party, 
whether  they  be  of  the  nature  of  such  as  are  prohibited,  or  other- 
wise, which,  as  is  aforesaid,  were  put  on  board  any  ship  belonging  to 
an  enemy  before  the  war,  or  after  the  declaration  of  the  same,  without 
the  knowledge  of  it,  shall  no  ways  be  liable  to  confiscation,  but  shall 
well  and  truly  be  restored  without  delay  to  the  proprietors  demanding 
the  same;  but  so  as  that  if  the  said  merchandizes  be  contraband,  it 
shall  not  be  any  ways  lawful  to  carry  them  afterwards  to  any  ports 
belonging  to  the  enemy.  The  two  contracting  parties  agree  that  the 
term  of  two  months  being  passed  after  the  declaration  of  war,  their 
respective  citizens,  from  whatever  part  of  the  world  they  come,  shall 
not  plead  the  ignorance  mentioned  in  this  article. 
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Article  XVI 

The  merchant  ships  belonging  to  the  citizens  of  either  of  the  con- 
tracting parties,  which  shall  be  bound  to  a  port  of  the  enemy  of  one 
of  the  parties,  and  concerning  whose  voyage  and  the  articles  of  their 
cargo  there  shall  be  just  grounds  of  suspicion,  shall  be  obliged  to 
exhibit,  as  well  upon  the  high  seas  as  in  the  ports  or  roads,  not  only 
their  passports,  but  likewise  their  certificates,  showing  that  their  goods 
are  not  of  the  quality  of  those  which  are  specified  to  be  contraband  in 
the  thirteenth  article  of  the  present  convention. 

Article  XVII 

And  that  captures  on  light  suspicions  may  be  avoided,  and  injuries 
thence  arising  prevented,  it  is  agreed  that  when  one  party  shall  be 
engaged  in  war,  and  the  other  party  be  neuter,  the  ships  of  the  neu- 
tral party  shall  be  furnished  with  passports  similar  to  that  described  . 
in  the  fourth  article,  that  it  may  appear  thereby  that  the  ships  really 
belong  to  the  citizens  of  the  neutral  party;  they  shall  be  valid  for 
any  number  of  voyages,  but  shall  be  renewed  every  year;  that  is, 
if  the  ship  happens  to  return  home  in  the  space  of  a  year.  If  the 
ships  are  laden,  they  shall  be  provided  not  only  with  the  passports 
above  mentioned,  but  also  with  certificates  similar  to  those  described 
in  the  same  article,  so  that  it  may  be  known  whether  they  carry  any 
contraband  goods.  No  other  paper  shall  be  required,  any  usage  or 
ordinance  to  the  contrary  notwithstanding.  And  if  it  shall  not  appear 
from  the  said  certificates  that  there  are  contraband  goods  on  board, 
the  ships  shall  be  permitted  to  proceed  on  their  voyage.  If  it  shall 
appear  from  the  certificates  that  there  are  contraband  goods  on  board 
any  such  ship,  and  the  commander  of  the  same  shall  offer  to  deliver 
them  up,  the  oflFer  shall  be  accepted,  and  the  ship  shall  be  at  liberty 
to  pursue  its  voyage,  unless  the  quantity  of  contraband  goods  be 
greater  than  can  conveniently  be  received  on  board  the  ship  of  war 
or  privateer,  in  which  case  the  ship  may  be  carried  into  port  for  the 
delivery  of  the  same. 

If  any  ship  shall  not  be  furnished  with  such  passport  or  certificates 
as  are  above  required  for  the  same,  such  case  may  be  examined  by  a 
proper  judge  or  tribunal,  and  if  it  shall  appear  from  other  documents 
or  proofs  admissible  by  the  usage  of  nations,  that  the  ship  belongs  to 
the  citizens  of  the  neutral  party,  it  shall  not  be  confiscated,  but  shall 
be  released  with  her  cargo  T contraband  goods  excepted)  and  be  per- 
mitted to  proceed  on  her  voyage. 

If  the  master  of  a  ship  named  in  the  passport  should  happen  to  die, 
or  be  removed  by  any  other  cause,  and  another  put  in  his  place,  the 
ship  and  cargo  shall  nevertheless  be  equally  secure,  and  the  passport 
remain  in  full  force. 
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Article  XVIII 

If  the  ships  of  the  citizens  of  either  of  the  parties  shall  be  met  with, 
either  sailing  along  the  coasts  or  on  the  high  seas,  by  any  ship  of  war 
or  privateer  of  the  other,  for  the  avoiding  of  any  disorder  the  said 
ships  of  war  or  privateers  shall  remain  out  of  cannon-shot,  and  may 
send  their  boats  on  board  the  merchant  ship  which  they  shall  so  meet 
with,  and  may  enter  her  to  the  number  of  two  or  three  men  only,  to 
whom  the  master  or  commander  of  such  ship  shall  exhibit  his  pass- 
port concerning  the  property  of  the  ship,  made  out  according  to  the 
form  prescribed  in  the  fourth  article.  And  it  is  expressly  agreed 
that  the  neutral  party  shall  in  no  case  be  required  to  go  on  board  the 
examining  vessel  for  the  purpose  of  exhibiting  his  papers,  or  for  any 
other  examination  whatever. 

Article  XIX 

It  is  expressly  agreed  by  the  contracting  parties  that  the  stipula- 
tions above  mentioned,  relative  to  the  conduct  to  be  observed  on  the 
sea  by  the  cruisers  of  the  belligerent  party  towards  the  ships  of  the 
neutral  party,  shall  be  applied  only  to  ships  sailing  without  convoy; 
and  when  the  said  ships  shall  be  convoyed,  it  being  the  intention  of 
the  parties  to  observe  all  the  regard  due  to  the  protection  of  the  flag 
displayed  by  public  ships,  it  shall  not  be  lawful  to  visit  them ;  but  the 
verbal  declaration. of  the  commander  of  the  convoy,  that  the  ships  he 
convoys  belong  to  the  nation  whose  flag  he  carries,  and  that  they  have 
no  contraband  goods  on  board,  shall  be  considered  by  the  respective 
cruisers  as  fully  sufficient,  the  two  parties  reciprocally  engaging  not  to 
admit,  under  the  protection  of  their  convoys,  ships  which  shall  carry 
contraband  goods  destined  to  an  epemy. 

Article  XX 

In  all  cases  where  vessels  shall  be  captured  or  detained,  under  pre- 
tence of  carrying  to  the  enemy  contraband  goods,  the  captor  shall 
give  a  receipt  for  such  of  the  papers  of  the  vessel  as  he  shall  retain, 
which  receipt  shall  be  annexed  to  a  descriptive  list  of  the  said  papers; 
and  it  shall  be  unlawful  to  break  up  or  open  the  hatches,  chests,  trunks, 
casks,  bales,  or  vessels  found  on  board,  or  remove  the  smallest  part  of 
the  goods,  unless  the  lading  be  brought  on  shore  in  presence  of  the 
competent  officers,  and  an  inventory  be  made  by  them  of  the  said 
goods ;  nor  shall  it  be  lawful  to  sell,  exchange,  or  alienate  the  same  in 
any  manner,  unless  there  shall  have  been  lawful  process,  and  the  com- 
petent judge  or  judges  shall  have  pronounced  against  such  goods  sen- 
tence of  confiscation,  saving  always  the  ship  and  the  other  goods  which 
it  contains. 
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Article  XXI 

And  that  proper  care  may  be  taken  of  the  vessel  and  cargo,  and 
embezzlement  prevented,  it  is  agreed  that  it  shall  not  be  lawful  to 
remove  the  master,  commander,  or  supercargo  of  any  captured  ship 
from  on  board  thereof,  either  during  the  time  the  ship  may  be  at  sea 
after  her  capture,  or  pending  the  proceedings  against  her  or  her  cargo, 
or  anything  relative  thereto.  And  in  all  cases  where  a  vessel  of  the 
citizens  of  either  party  shall  be  captured  or  seized,  and  held  for  adjudi- 
cation, her  officers,  passengers,  and  crew  shall  be  hospitably  treated. 
They  shall  not  be  imprisoned  or  deprived  of  any  part  of  their  wearing 
apparel,  nor  of  the  possession  and  use  of  their  money,  not  exceeding 
for  the  captain,  supercargo,  and  mate  five  hundred  dollars  each,  and 
for  the  sailors  and  passengers  one  hundred  dollars  each. 

Article  XXII 

It  is  further  agreed  that  in  all  cases  the  established  courts  for  prize 
causes,  in  the  country  to  which  the  prizes  may  be  conducted,  shall  alone 
take  cognizance  of  them.  And  whenever  such  tribunal  of  either  of  the 
parties  shall  pronounce  judgment  against  any  vessel  or  goods,  or  prop- 
erty claimed  by  the  citizens  of  the  other  party,  the  sentence  or  decree 
shall  mention  the  reasons  or  motives  on  which  the  same  shall  have  been 
founded,  and  an  authenticated  copy  of  the  sentence  of  decree,  and  of 
all  the  proceedings  in  the  case,  shall,  if  demanded,  be  delivered  to  the 
commander  or  agent  of  the  said  vessel,  without  any  delay,  he  paying 
the  legal  fees  for  the  same. 

Article  XXIII 

And  that  more  abundant  care  may  be  taken  for  the  security  of  the 
respective  citizens  of  the  contracting  parties,  and  to  prevent  their  suf- 
fering injuries  by  the  men-of-war  or  privateers  of  either  ^arty,  all 
commanders  of  ships  of  war  and  privateers,  and  all  others  the  said 
citizens,  shall  forbear  doing  any  damage  to  those  of  the  other  party, 
or.  committing  any  outrage  against  them,  and  if  they  act  to  the  con- 
trary they  shall  be  punished,  and  shall  also  be  bound  in  their  persons 
and  estates  to  make  satisfaction  and  reparation  for  all  damages  and 
the  interest  thereof,  of  whatever  nature  the  said  damages  may  be. 

For  this  cause  all  commanders  of  privateers,  before  they  receive 
their  commissions,  shall  hereafter  be  obliged  to  give,  before  a  com- 
petent judge,  sufficient  security  by  at  least  two  responsible  sureties 
who  have  no  interest  in  the  said  privateer,  each  of  whom,  together 
with  the  said  commander,  shall  be  jointly  and  severally  bound  in 
the  sum  of  seven  thousand  dollars  or  thirty-six  thousand  eight  hun- 
dred and  twenty  francs,  or  if  such  ships  be  provided  with  above  one 
hundred  and  fifty  seamen  or  soldiers,  in  the  sum  of  fourteen  thousand 
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dollars,  or  seventy-three  thousand  six  hundred  and  forty  francs,  to 
satisfy  all  damages  and  injuries  which  the  said  privateer,  or  her 
officers,  or  men,  or  any  of  them,  may  do  or  commit  during  their 
cruise,  contrary  to  the  tenor  of  this  convention,  or  to  the  laws  and 
instructions  for  regulating  their  conduct;  and  further,  that  in  all 
cases  of  aggression  the  said  commission  shall  be  revoked  and  annulled. 

Article  XXIV 

When  the  ships  of  war  of  the  two  contracting  parties,  or  those  be- 
longing to  their  citizens  which  are  armed  in  war,  shall  be  admitted 
to  enter  with  their  prizes  the  ports  of  either  of  the  two  parties,  the 
said  public  or  private  ships,  as  well  as  their  prizes,  shall  not  be  obliged 
to  pay  any  duty  either  to  the  officers  of  the  place,  the  judges,  or  any 
others ;  nor  shall  such  prizes,  when  they  come  to  and  enter  the  ports 
of  either  party,  be  arrested  or  seized,  nor  shall  the  officers  of  the 
place  make  examination  concerning  the  lawfulness  of  such,  prizes; 
but  they  may  hoist  sail  at  any  time  and  depart,  and  carry  their  prizes 
to  the  places  expressed  in  their  commissions,  which  the  commanders 
of  such  ships  of  war  shall  be  obliged  to  shew.  It  is  always  under- 
stood that  the  stipulations  of  this  article  shall  not  extend  beyond  the 
privileges  of  the  most  favored  nation. 

Article  XXV 

It  shall  not  be  lawful  for  any  foreign  privateers  who  have  commis- 
sions from  any  Prince  or  State  in  enmity  with  either  nation,  to  fit 
their  ships  in  the  ports  of  either  nation,  to  sell  their  prizes,  or  in  any 
manner  to  exchange  them ;  neither  shall  they  be  allowed  to  purchase 
provisions,  except  such  as  shall  be  necessary  for  their  going  to  the 
next  port  of  that  Prince  or  State  from  which  they  have  received  their 
commissions. 

Article  XXVI 

ft  is  further  agreed  that  both  the  said  contracting  parties  shall  not 
only  refuse  to  receive  any  pirates  into  any  of  their  ports,  havens,  or 
towns,  or  permit  any  of  their  inhabitants  to  receive,  protect,  harbor, 
conceal,  or  assist  them  in  any  manner,  but  will  bring  to  condign  pun- 
ishment all  such  inhabitants  as  shall  be  guilty  of  such  acts  or  offenses. 

And  all  their  ships,  with  the  goods  or  merchandises,  taken  by  them 
and  brought  into  the  port  of  either  of  the  said  parties,  shall  be  seized 
as  far  as  they  can  be  discovered,  and  shall  be  restored  to  the  owners, 
or  their  factors  or  agents  duly  authorized  by  them  (proper  evidence 
being  first  given  before  competent  judges  for  proving  the  property;) 
even  in  case  such  effects  should  have  passed  into  other  hands  by  sale, 
if  it  be  proved  that  the  buyers  knew  or  had  good  reason  to  believe  or 
suspect  that  they  had  been  piratically  taken. 
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Article  XXVII 

Neither  party  will  intermeddle  in  the  fisheries  of  the  other  on  its 
coasts,  nor  disturb  the  other  in  the  exercise  of  the  rights  which  it  now 
holds  or  may  acquire  on  the  coast  of  Newfoundland,  in  the  Gulph  of 
St.  Lawrence,  or  elsewhere  on  the  American  coast  northward  of  the 
United  States.  But  the  whale  and  seal  fisheries  shall  be  free  to  both 
in  every  quarter  of  the  world. 

This  convention  shall  be  ratified  on  both  sides  in  due  form,  and  the 
ratifications  exchanged  in  the  space  of  six  months,  or  sooner^  if 
possible. 

In  faith  whereof  the  respective  Plenfpotentiaries  have  signed  the 
above  articles  both  in  the  French  and  English  languages,  and  they 
have  thereto  afiixed  their  seals:  declaring,  nevertheless,  that  the  sign- 
ing in  the  two  languages  shall  not  be  brought  into  precedent,  nor  in 
any  way  operate  to  the  prejudice  of  either  party. 

Done  at  Paris  the  eighth  day  of  Vendemiaire  of  the  ninth  year  of 
the  French  Republic,  the  thirtieth  day  of  September,  anno  Domini 
eighteen  hundred. 


SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 


J.  Bonaparte. 
C.  P.  Fleurieu. 
Roederer. 
O.  Ellsworth. 
W.  R.  Davie. 
W.  V.  Murray. 


Note: — The  Senate  of  the  United  States  did,  by  their  resolution  of  the  3d  day 
of  February,  1801,  consent  to  and  advise  the  rati^cation  of  the  convention: 
Provided,  The  second  article  be  expunged,  and  tnat  the  following  article  be 
added  or  inserted :  "It  is  agreed  that  the  present  convention  shall  be  m  force  for 
the  term  of  eight  years  from  the  time  of  the  exchange  of  the  ratifications." 

Bonaparte,  First  Consul,  in  the  name  of  the  French  people,  consented  on  the 
31st  July,  1801,  "to  accept,  ratify,  and  confirm  the  above  convention,  with  the 
addition  importing  that  the  convention  shall  be  in  force  for  the  space  of  eight 
years,  and  with  the  retrenchment  of  the  second  article:  Provided,  That  by  this 
retrenchment  the  two  States  renounce  the  respective  pretensions,  which  are  the 
object  of  the  said  article." 

These  ratifications  having  been  exchanged  at  Paris  on  the  31st  of  July,  1801, 
were  again  submitted  to  the  Senate  of  the  United  States,  which  on  the  19th 
of  December,  1801,  declared  the  convention  fully  ratified,  and  returned  it  to  the 
President  for  promulgation.    (Malloy,  p.  505.) 
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This  book  should  be  returned  to 
the  Library  on  or  before  the  last  date 
stamped  below. 

A  fine  of  five  cents  a  day  is  incurred 
by  retaining  it  beyond  the  specified 
time. 

Please  return  promptly. 
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